10t — letter to Clackmannanshire Council

Children and Families Directorate 'v' ‘ Scottish Government

Improving Health and Wellbeing Division
. | gov.scot
REDACT

Clackmannanshire Council
Chief Executive

Director of Finance
Director of Education

By email: REDACT

June 2021

Scottish Milk and Healthy Snack Scheme (SMHSS)

Dear Colleagues,

Following the agreement reached by the Settlement and Distribution Group, Scottish
Ministers and COSLA Leaders, this letter confirms the payment arrangements for the
delivery of the Scottish Milk and Healthy Snack Scheme which will take effect from 1
August 2021.

Background

The Milk and Healthy Snack Scheme (Scotland) Regulations 2021 were laid in
Parliament on 19 February 2021, based on proposals set out in the 2018 Welfare
Foods consultation and with the aim of improving children’s health and wellbeing
through improved nutrition and tackling health inequalities.

The SMHSS will be delivered by local authorities (LAs) who will provide direct and
upfront funding for all preschool day care providers and childminders (Settings)
which are registered with the Care Inspectorate; where children spend 2 or more
hours per day; and where Settings have registered with their local authority to be
part of the SMHSS (SMHSS Guidance issued separately).

Local Serving Rate
Following the recommendation of the Settlement and Distribution Group, the Scottish

Government will pay your authority the following Local Serving Rate for the Scheme
year 1 (1 August 2021- 31 July 2022):

216



18.6 p per serving of milk or specified alterative
16.5 p per serving of healthy snack (fruit or vegetable)

Total Local Serving Rate = 35.2 p per serving.

This rate is specific to your Local Authority and takes into account the differences in

the cost of providing milk and snacks in rural and urban areas.
Allocations for Scheme Year 1 - 1 August 2021- 31 March 2022

Your anticipated Milk and Snack allocation for August to March of for year 1, based
an assumption of uptake of the Scheme by 70% of eligible providers within your
authority is: £56,000.

A second payment for April to July and an end of year reconciliation will ensure that
you are fully reimbursed for your actual agreed expenditure.

The Scottish Government will also pay an administration fee to the authority, based
upon 5% of the maximum quantum in year 1, declining to 3% in year 2 and 2% in
year 3.

Funding is ring-fenced for at least the first 2 Scheme years, and must only be spent
on the provision of the SMHSS.

Schedule of payments to local government for Scheme Year 1

The Scottish Government will make a first payment of £66,000.
This ring-fenced payment will comprise:

- the full-year 5% administration fee: £10,000
- milk and snack costs for the 8 months 1 August 2021- 31 March 2022 based
on the 70% assumption: £56,000.

You will receive notification of a second ring-fenced payment in March 2022,
alongside the Local Government Settlement. This will comprise the remaining 4
months of Year 1 (1 April -31 July 2022). It is currently anticipated that this payment
will also be based on the 70% uptake assumption however, we reserve the right to
amend this (up or down) on the basis of the information you supply. We will confirm
this figure in advance of payment.

An end year reconciliation will take place and will be paid with the March 2023 LGF
settlement.

Determining payments to registered settings
The first payments to registered settings are to be made on 1 August 2021. These
payments are intended to fund settings to purchase the necessary permitted

products to deliver the milk and healthy snack benefit.

The Milk and Healthy Snack (Scotland) Regulations 2021 delegate to local
authorities the powers to determine payments to registered settings.
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The Scottish Government recommends — and will set out in guidance — that
authorities should base payments to settings on the Local Serving Rate, calculating
these by using the formula: Number of Servings x Local Serving Rate.

The Scottish Government will reimburse authorities at the Local Serving Rate and
will only meet any additional costs above this level where there has been agreed in
advance with the Scottish Government.

Authorities have agreed that all will pay at the Local Serving Rate for year 1. (For
subsequent years, please contact SMHSS@gov.scot to discuss the process for
considering the case for additional costs).

Communicating arrangements for the Scheme to eligible settings

The Scottish Government and Local Government have a shared commitment to
ensuring strong early uptake of the new Scheme, to ensure that children in Scotland
continue to receive milk, now with the addition of a healthy snack.

We suggest that to optimise uptake and encourage registration, it may be helpful to
write out to eligible settings within your authority providing detail of the Scheme and
your intended payment arrangements.

We attach a sample letter which you are welcome to use or adapt as you see fit.

Continuing registration after 1 August

We expect there will be a number of settings which do not register in time for the
upfront 1 August payment. The Regulations require settings registering after this
date to receive payment no later than 4 weeks after registration.

In line with the guidance, we would encourage you to put measures in place to
enable settings which have missed this first deadline to join the Scheme as soon as
possible; it may be that in this first year there will be a need to have several entry
points in the early months.

Thanks and review

We are very grateful to local government colleagues for administering the SMHSS
and for your shared commitment to ensuring that an enhanced milk and healthy
snack benefit is provided to our children.

In line with the provisions of the Regulations, we will ask local government to
complete one monitoring return per year, enabling us to assess the reach of the
Scheme and levels of expenditure. The date and content of this will be set out in
direction and will align with the Regulations.

The first year of this new Scheme will bring many opportunities for learning and we
would welcome your feedback on the operation of the Scheme to enable us to work
with you to improve the arrangements for the Scheme in subsequent years.

Yours sincerely,
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Annex A
Sample Letter

Address
By email

Date 2021
Dear X,
The Scottish Milk and Healthy Snack Scheme (SMHSS)

We are writing to inform you that registration is now open to the above Scheme
which replaces The UK Nursery Milk scheme from 1 August 2021.

Eligible providers who register for the Scheme will be entitled to upfront payments
from the Scottish Government, delivered by the local authority, to enable you to

purchase the products approved for the Scheme. A description of the Scheme and
the requirements on registered providers is attached at the Annex. Further guidance

on the Scheme can be found here:

We understand that your setting may qualify for the Scheme and are writing to you to
invite you to indicate whether you would like to register. Settings which register by X
date will be eligible to receive a first payment on 1 August; we envisage that a
second round of payments will begin from Y date.

How to register with us

We are keen to ensure that children in childcare settings continue to receive milk and
are not disadvantaged by the transition from the previous Scheme which will no
longer operate in Scotland from 31 July 2021.

You are asked to complete the attached template, giving your best estimate of the
number of milk and snack servings you would expect to provide in the year to end 31
July to enable us to help to calculate payments.

We would recommend that you base this on your existing catering forecasts and the
number of children expected to attend each day i.e. if you are a nursery with 80
places, we might expect to see you apply for between 80-120 servings per day.

In providing the annual figure, please also consider if there are weeks when your
facility is closed and you would not be providing milk and healthy snack.

The data you provide will be the baseline data that we use to calculate payments.
You are asked to notify us of any significant change (defined as a change of 10% or
more) within a month.

Please return your template to XXX as soon as possible and no later than YYY for
the 1 August payment. Registration will not be complete until we have also received
a copy of your XXX, which is set out as a condition of registration.
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Signed XX

XX Local Authority
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Annex
The Scottish Milk and Healthy Snack Scheme

The scheme aims to ensure that as many children as possible attending registered
settings are in receipt of the milk and healthy snack offer, embedding the habit of
regular consumption of high-quality dairy produce and fruit and vegetables from an

early age.

This Scheme is open to childcare providers registered with the Care Inspectorate,
which provide 2 hours or more of daycare to children who have not yet commenced
school.

Payment rates

For Year 1 of the Scheme (1 August 2021- 31 July 2022) we will be paying the
following rates (in line with the recommendation from the Scottish Government)

18.6 p per serving of cow’s milk or specified alterna
16.5 p per serving of healthy snack (fruit or vegetable)

We will make payments on 1 August 2021 covering (length of payment period).
Following registration, we will confirm payments to participating settings.
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10u — letter to Angus Council

Children and Families Directorate WP 4 | Scottish Government

Improving Health and Wellbeing Division > 4 ‘ Riaghaltas na h-Alba
. | gov.scot

T: redact

E: redact

Angus Council

Chief Executive
Director of Finance
Director of Education

By email: redact@angus.gov.uk, redact@angus.gov.uk, redact@angus.gov.uk

June 2021
Scottish Milk and Healthy Snack Scheme (SMHSS)
Dear Colleagues,

Following the agreement reached by the Settlement and Distribution Group, Scottish
Ministers and COSLA Leaders, this letter confirms the payment arrangements for the
delivery of the Scottish Milk and Healthy Snack Scheme which will take effect from 1
August 2021.

Background

The Milk and Healthy Snack Scheme (Scotland) Regulations 2021 were laid in
Parliament on 19 February 2021, based on proposals set out in the 2018 Welfare
Foods consultation and with the aim of improving children’s health and wellbeing
through improved nutrition and tackling health inequalities.

The SMHSS will be delivered by local authorities (LAs) who will provide direct and
upfront funding for all preschool day care providers and childminders (Settings)
which are registered with the Care Inspectorate; where children spend 2 or more
hours per day; and where Settings have registered with their local authority to be
part of the SMHSS (SMHSS Guidance issued separately).

Local Serving Rate

Following the recommendation of the Settlement and Distribution Group, the Scottish
Government will pay your authority the following Local Serving Rate for the Scheme
year 1 (1 August 2021- 31 July 2022):
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21.2 p per serving of milk or specified alterative
18.8 p per serving of healthy snack (fruit or vegetable)

Total Local Serving Rate = 40 p per serving.

This rate is specific to your Local Authority and takes into account the differences in

the cost of providing milk and snacks in rural and urban areas.
Allocations for Scheme Year 1 - 1 August 2021- 31 March 2022

Your anticipated Milk and Snack allocation for August to March of for year 1, based
an assumption of uptake of the Scheme by 70% of eligible providers within your
authority is: £122,000.

A second payment for April to July and an end of year reconciliation will ensure that
you are fully reimbursed for your actual agreed expenditure.

The Scottish Government will also pay an administration fee to the authority, based
upon 5% of the maximum quantum in year 1, declining to 3% in year 2 and 2% in
year 3.

Funding is ring-fenced for at least the first 2 Scheme years, and must only be spent
on the provision of the SMHSS.

Schedule of payments to local government for Scheme Year 1

The Scottish Government will make a first payment of £136,000.
This ring-fenced payment will comprise:

- the full-year 5% administration fee: £14,000
- milk and snack costs for the 8 months 1 August 2021- 31 March 2022 based
on the 70% assumption: £122,000

You will receive notification of a second ring-fenced payment in March 2022,
alongside the Local Government Settlement. This will comprise the remaining 4
months of Year 1 (1 April -31 July 2022). It is currently anticipated that this payment
will also be based on the 70% uptake assumption however, we reserve the right to
amend this (up or down) on the basis of the information you supply. We will confirm
this figure in advance of payment.

An end year reconciliation will take place and will be paid with the March 2023 LGF
settlement.

Determining payments to registered settings
The first payments to registered settings are to be made on 1 August 2021. These
payments are intended to fund settings to purchase the necessary permitted

products to deliver the milk and healthy snack benefit.

The Milk and Healthy Snack (Scotland) Regulations 2021 delegate to local
authorities the powers to determine payments to registered settings.
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The Scottish Government recommends — and will set out in guidance — that
authorities should base payments to settings on the Local Serving Rate, calculating
these by using the formula: Number of Servings x Local Serving Rate.

The Scottish Government will reimburse authorities at the Local Serving Rate and
will only meet any additional costs above this level where there has been agreed in
advance with the Scottish Government.

Authorities have agreed that all will pay at the Local Serving Rate for year 1. (For
subsequent years, please contact SMHSS@gov.scot to discuss the process for
considering the case for additional costs).

Communicating arrangements for the Scheme to eligible settings

The Scottish Government and Local Government have a shared commitment to
ensuring strong early uptake of the new Scheme, to ensure that children in Scotland
continue to receive milk, now with the addition of a healthy snack.

We suggest that to optimise uptake and encourage registration, it may be helpful to
write out to eligible settings within your authority providing detail of the Scheme and
your intended payment arrangements.

We attach a sample letter which you are welcome to use or adapt as you see fit.

Continuing registration after 1 August

We expect there will be a number of settings which do not register in time for the
upfront 1 August payment. The Regulations require settings registering after this
date to receive payment no later than 4 weeks after registration.

In line with the guidance, we would encourage you to put measures in place to
enable settings which have missed this first deadline to join the Scheme as soon as
possible; it may be that in this first year there will be a need to have several entry
points in the early months.

Thanks and review

We are very grateful to local government colleagues for administering the SMHSS
and for your shared commitment to ensuring that an enhanced milk and healthy
snack benefit is provided to our children.

In line with the provisions of the Regulations, we will ask local government to
complete one monitoring return per year, enabling us to assess the reach of the
Scheme and levels of expenditure. The date and content of this will be set out in
direction and will align with the Regulations.

The first year of this new Scheme will bring many opportunities for learning and we
would welcome your feedback on the operation of the Scheme to enable us to work
with you to improve the arrangements for the Scheme in subsequent years.

Yours sincerely,
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Annex A
Sample Letter

Address
By email

Date 2021
Dear X,
The Scottish Milk and Healthy Snack Scheme (SMHSS)

We are writing to inform you that registration is now open to the above Scheme
which replaces The UK Nursery Milk scheme from 1 August 2021.

Eligible providers who register for the Scheme will be entitled to upfront payments
from the Scottish Government, delivered by the local authority, to enable you to

purchase the products approved for the Scheme. A description of the Scheme and
the requirements on registered providers is attached at the Annex. Further guidance

on the Scheme can be found here:

We understand that your setting may qualify for the Scheme and are writing to you to
invite you to indicate whether you would like to register. Settings which register by X
date will be eligible to receive a first payment on 1 August; we envisage that a
second round of payments will begin from Y date.

How to register with us

We are keen to ensure that children in childcare settings continue to receive milk and
are not disadvantaged by the transition from the previous Scheme which will no
longer operate in Scotland from 31 July 2021.

You are asked to complete the attached template, giving your best estimate of the
number of milk and snack servings you would expect to provide in the year to end 31
July to enable us to help to calculate payments.

We would recommend that you base this on your existing catering forecasts and the
number of children expected to attend each day i.e. if you are a nursery with 80
places, we might expect to see you apply for between 80-120 servings per day.

In providing the annual figure, please also consider if there are weeks when your
facility is closed and you would not be providing milk and healthy snack.

The data you provide will be the baseline data that we use to calculate payments.
You are asked to notify us of any significant change (defined as a change of 10% or
more) within a month.

Please return your template to XXX as soon as possible and no later than YYY for
the 1 August payment. Registration will not be complete until we have also received
a copy of your XXX, which is set out as a condition of registration.
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Signed XX

XX Local Authority
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Annex
The Scottish Milk and Healthy Snack Scheme

The scheme aims to ensure that as many children as possible attending registered
settings are in receipt of the milk and healthy snack offer, embedding the habit of
regular consumption of high-quality dairy produce and fruit and vegetables from an
early age.

This Scheme is open to childcare providers registered with the Care Inspectorate,
which provide 2 hours or more of daycare to children who have not yet commenced
school.

Payment rates

For Year 1 of the Scheme (1 August 2021- 31 July 2022) we will be paying the
following rates (in line with the recommendation from the Scottish Government)

21.2 p per serving of cow’s milk or specified alternative
18.8 p per serving of healthy snack (fruit or vegetable)

We will make payments on 1 August 2021 covering (length of payment period).
Following registration, we will confirm payments to participating settings.
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10v — letter to Midlothian Council

Children and Families Directorate WP 4 | Scottish Government
Improving Health and Wellbeing Division > 4
N gov.scot
T: redact
E: redact

Midlothian Council
Chief Executive
Director of Finance
Director of Education

By email:

redact@midlothian.gov.uk
redact@midlothian.gov.uk
redact@midlothian.gov.uk

2 June 2021
Scottish Milk and Healthy Snack Scheme (SMHSS)
Dear Colleagues,

Following the agreement reached by the Settlement and Distribution Group, Scottish
Ministers and COSLA Leaders, this letter confirms the payment arrangements for the
delivery of the Scottish Milk and Healthy Snack Scheme which will take effect from 1

August 2021.

Background

The Milk and Healthy Snack Scheme (Scotland) Regulations 2021 were laid in
Parliament on 19 February 2021, based on proposals set out in the 2018 Welfare
Foods consultation and with the aim of improving children’s health and wellbeing
through improved nutrition and tackling health inequalities.

The SMHSS will be delivered by local authorities (LAs) who will provide direct and
upfront funding for all preschool day care providers and childminders (Settings)
which are registered with the Care Inspectorate; where children spend 2 or more
hours per day; and where Settings have registered with their local authority to be
part of the SMHSS (SMHSS Guidance issued separately).

Local Serving Rate

Following the recommendation of the Settlement and Distribution Group, the Scottish
Government will pay your authority the following Local Serving Rate for the Scheme
year 1 (1 August 2021- 31 July 2022):
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19.1p per serving of milk or specified alterative
17.0p per serving of healthy snack (fruit or vegetable)

Total Local Serving Rate = 36.1p per serving.

This rate is specific to your Local Authority and takes into account the differences in

the cost of providing milk and snacks in rural and urban areas.
Allocations for Scheme Year 1 - 1 August 2021- 31 March 2022

Your anticipated Milk and Snack allocation for August to March of for year 1, based
an assumption of uptake of the Scheme by 70% of eligible providers within your
authority is: £124,000.

A second payment for April to July and an end of year reconciliation will ensure that
you are fully reimbursed for your actual agreed expenditure.

The Scottish Government will also pay an administration fee to the authority, based
upon 5% of the maximum quantum in year 1, declining to 3% in year 2 and 2% in
year 3.

Funding is ring-fenced for at least the first 2 Scheme years, and must only be spent
on the provision of the SMHSS.

Schedule of payments to local government for Scheme Year 1

The Scottish Government will make a first payment of £139,000.
This ring-fenced payment will comprise:

- the full-year 5% administration fee: £15,000
- milk and snack costs for the 8 months 1 August 2021- 31 March 2022 based
on the 70% assumption: £124,000

You will receive notification of a second ring-fenced payment in March 2022,
alongside the Local Government Settlement. This will comprise the remaining 4
months of Year 1 (1 April -31 July 2022). It is currently anticipated that this payment
will also be based on the 70% uptake assumption however, we reserve the right to
amend this (up or down) on the basis of the information you supply. We will confirm
this figure in advance of payment.

An end year reconciliation will take place and will be paid with the March 2023 LGF
settlement.

Determining payments to registered settings
The first payments to registered settings are to be made on 1 August 2021. These
payments are intended to fund settings to purchase the necessary permitted

products to deliver the milk and healthy snack benefit.

The Milk and Healthy Snack (Scotland) Regulations 2021 delegate to local
authorities the powers to determine payments to registered settings.
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The Scottish Government recommends — and will set out in guidance — that
authorities should base payments to settings on the Local Serving Rate, calculating
these by using the formula: Number of Servings x Local Serving Rate.

The Scottish Government will reimburse authorities at the Local Serving Rate and
will only meet any additional costs above this level where there has been agreed in
advance with the Scottish Government.

Authorities have agreed that all will pay at the Local Serving Rate for year 1. (For
subsequent years, please contact SMHSS@gov.scot to discuss the process for
considering the case for additional costs).

Communicating arrangements for the Scheme to eligible settings

The Scottish Government and Local Government have a shared commitment to
ensuring strong early uptake of the new Scheme, to ensure that children in Scotland
continue to receive milk, now with the addition of a healthy snack.

We suggest that to optimise uptake and encourage registration, it may be helpful to
write out to eligible settings within your authority providing detail of the Scheme and
your intended payment arrangements.

We attach a sample letter which you are welcome to use or adapt as you see fit.

Continuing registration after 1 August

We expect there will be a number of settings which do not register in time for the
upfront 1 August payment. The Regulations require settings registering after this
date to receive payment no later than 4 weeks after registration.

In line with the guidance, we would encourage you to put measures in place to
enable settings which have missed this first deadline to join the Scheme as soon as
possible; it may be that in this first year there will be a need to have several entry
points in the early months.

Thanks and review

We are very grateful to local government colleagues for administering the SMHSS
and for your shared commitment to ensuring that an enhanced milk and healthy
snack benefit is provided to our children.

In line with the provisions of the Regulations, we will ask local government to
complete one monitoring return per year, enabling us to assess the reach of the
Scheme and levels of expenditure. The date and content of this will be set out in
direction and will align with the Regulations.

The first year of this new Scheme will bring many opportunities for learning and we
would welcome your feedback on the operation of the Scheme to enable us to work
with you to improve the arrangements for the Scheme in subsequent years.

Yours sincerely,
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Annex A
Sample Letter

Address
By email

Date 2021
Dear X,
The Scottish Milk and Healthy Snack Scheme (SMHSS)

We are writing to inform you that registration is now open to the above Scheme
which replaces The UK Nursery Milk scheme from 1 August 2021.

Eligible providers who register for the Scheme will be entitled to upfront payments
from the Scottish Government, delivered by the local authority, to enable you to
purchase the products approved for the Scheme. A description of the Scheme and
the requirements on registered providers is attached at the Annex. Further guidance
on the Scheme can be found here:

We understand that your setting may qualify for the Scheme and are writing to you to
invite you to indicate whether you would like to register. Settings which register by X
date will be eligible to receive a first payment on 1 August; we envisage that a
second round of payments will begin from Y date.

How to register with us

We are keen to ensure that children in childcare settings continue to receive milk and
are not disadvantaged by the transition from the previous Scheme which will no
longer operate in Scotland from 31 July 2021.

You are asked to complete the attached template, giving your best estimate of the
number of milk and snack servings you would expect to provide in the year to end 31
July to enable us to help to calculate payments.

We would recommend that you base this on your existing catering forecasts and the
number of children expected to attend each day i.e. if you are a nursery with 80
places, we might expect to see you apply for between 80-120 servings per day.

In providing the annual figure, please also consider if there are weeks when your
facility is closed and you would not be providing milk and healthy snack.

The data you provide will be the baseline data that we use to calculate payments.
You are asked to notify us of any significant change (defined as a change of 10% or
more) within a month.
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Please return your template to XXX as soon as possible and no later than YYY for
the 1 August payment. Registration will not be complete until we have also received
a copy of your XXX, which is set out as a condition of registration.

Signed XX

XX Local Authority
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Annex
The Scottish Milk and Healthy Snack Scheme

The scheme aims to ensure that as many children as possible attending registered
settings are in receipt of the milk and healthy snack offer, embedding the habit of
regular consumption of high-quality dairy produce and fruit and vegetables from an
early age.

This Scheme is open to childcare providers registered with the Care Inspectorate,
which provide 2 hours or more of daycare to children who have not yet commenced
school.

Payment rates

For Year 1 of the Scheme (1 August 2021- 31 July 2022) we will be paying the
following rates (in line with the recommendation from the Scottish Government)

19.1p per serving of cow’s milk or specified alternative
17.0p per serving of healthy snack (fruit or vegetable)

We will make payments on 1 August 2021 covering (length of payment period).
Following registration, we will confirm payments to participating settings.
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10w — letter to Perth & Kinross Council

Children and Families Directorate WP 4 | Scottish Government

Improving Health and Wellbeing Division > 4 Riaghaltas na h-Alba
. | gov.scot

REDACT

REDACT

Perth & Kinross Council
Chief Executive
Director of Finance
Director of Education

By email:

REDACT@pkc.gov.uk
REDACT@pkc.gov.uk
REDACT@pkc.gov.uk

02 June 2021

Scottish Milk and Healthy Snack Scheme (SMHSS)

Dear Colleagues,

Following the agreement reached by the Settlement and Distribution Group, Scottish
Ministers and COSLA Leaders, this letter confirms the payment arrangements for the
delivery of the Scottish Milk and Healthy Snack Scheme which will take effect from 1
August 2021.

Background

The Milk and Healthy Snack Scheme (Scotland) Regulations 2021 were laid in
Parliament on 19 February 2021, based on proposals set out in the 2018 Welfare
Foods consultation and with the aim of improving children’s health and wellbeing
through improved nutrition and tackling health inequalities.

The SMHSS will be delivered by local authorities (LAs) who will provide direct and
upfront funding for all preschool day care providers and childminders (Settings)
which are registered with the Care Inspectorate; where children spend 2 or more
hours per day; and where Settings have registered with their local authority to be
part of the SMHSS (SMHSS Guidance issued separately).

Local Serving Rate
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Following the recommendation of the Settlement and Distribution Group, the Scottish
Government will pay your authority the following Local Serving Rate for the Scheme
year 1 (1 August 2021- 31 July 2022):

21.5p per serving of milk or specified alterative

19.1p per serving of healthy snack (fruit or vegetable)

Total Local Serving Rate = 40.6p per serving.

This rate is specific to your Local Authority and takes into account the differences in
the cost of providing milk and snacks in rural and urban areas.
Allocations for Scheme Year 1 - 1 August 2021- 31 March 2022

Your anticipated Milk and Snack allocation for August to March of for year 1, based
an assumption of uptake of the Scheme by 70% of eligible providers within your
authority is: £161,000.

A second payment for April to July and an end of year reconciliation will ensure that
you are fully reimbursed for your actual agreed expenditure.

The Scottish Government will also pay an administration fee to the authority, based
upon 5% of the maximum quantum in year 1, declining to 3% in year 2 and 2% in
year 3.

Funding is ring-fenced for at least the first 2 Scheme years, and must only be spent
on the provision of the SMHSS.

Schedule of payments to local government for Scheme Year 1

The Scottish Government will make a first payment of £178,000.
This ring-fenced payment will comprise:

- the full-year 5% administration fee: £17,000
- milk and snack costs for the 8 months 1 August 2021- 31 March 2022 based
on the 70% assumption: £161,000

You will receive notification of a second ring-fenced payment in March 2022,
alongside the Local Government Settlement. This will comprise the remaining 4
months of Year 1 (1 April -31 July 2022). It is currently anticipated that this payment
will also be based on the 70% uptake assumption however, we reserve the right to
amend this (up or down) on the basis of the information you supply. We will confirm
this figure in advance of payment.

An end year reconciliation will take place and will be paid with the March 2023 LGF
settlement.

Determining payments to registered settings

The first payments to registered settings are to be made on 1 August 2021. These
payments are intended to fund settings to purchase the necessary permitted
products to deliver the milk and healthy snack benefit.
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The Milk and Healthy Snack (Scotland) Regulations 2021 delegate to local
authorities the powers to determine payments to registered settings.

The Scottish Government recommends — and will set out in guidance — that
authorities should base payments to settings on the Local Serving Rate, calculating
these by using the formula: Number of Servings x Local Serving Rate.

The Scottish Government will reimburse authorities at the Local Serving Rate and
will only meet any additional costs above this level where there has been agreed in
advance with the Scottish Government.

Authorities have agreed that all will pay at the Local Serving Rate for year 1. (For
subsequent years, please contact REDACT to discuss the process for considering
the case for additional costs).

Communicating arrangements for the Scheme to eligible settings

The Scottish Government and Local Government have a shared commitment to
ensuring strong early uptake of the new Scheme, to ensure that children in Scotland
continue to receive milk, now with the addition of a healthy snack.

We suggest that to optimise uptake and encourage registration, it may be helpful to
write out to eligible settings within your authority providing detail of the Scheme and
your intended payment arrangements.

We attach a sample letter which you are welcome to use or adapt as you see fit.
Continuing registration after 1 August

We expect there will be a number of settings which do not register in time for the
upfront 1 August payment. The Regulations require settings registering after this
date to receive payment no later than 4 weeks after registration.

In line with the guidance, we would encourage you to put measures in place to
enable settings which have missed this first deadline to join the Scheme as soon as
possible; it may be that in this first year there will be a need to have several entry
points in the early months.

Thanks and review

We are very grateful to local government colleagues for administering the SMHSS
and for your shared commitment to ensuring that an enhanced milk and healthy
snack benefit is provided to our children.

In line with the provisions of the Regulations, we will ask local government to
complete one monitoring return per year, enabling us to assess the reach of the
Scheme and levels of expenditure. The date and content of this will be set out in
direction and will align with the Regulations.
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The first year of this new Scheme will bring many opportunities for learning and we
would welcome your feedback on the operation of the Scheme to enable us to work
with you to improve the arrangements for the Scheme in subsequent years.

REDACT
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Annex A
Sample Letter

Address
By email

Date 2021
Dear X,
The Scottish Milk and Healthy Snack Scheme (SMHSS)

We are writing to inform you that registration is now open to the above Scheme
which replaces The UK Nursery Milk scheme from 1 August 2021.

Eligible providers who register for the Scheme will be entitled to upfront payments
from the Scottish Government, delivered by the local authority, to enable you to
purchase the products approved for the Scheme. A description of the Scheme and
the requirements on registered providers is attached at the Annex. Further guidance
on the Scheme can be found here:

We understand that your setting may qualify for the Scheme and are writing to you to
invite you to indicate whether you would like to register. Settings which register by X
date will be eligible to receive a first payment on 1 August; we envisage that a
second round of payments will begin from Y date.

How to register with us

We are keen to ensure that children in childcare settings continue to receive milk and
are not disadvantaged by the transition from the previous Scheme which will no
longer operate in Scotland from 31 July 2021.

You are asked to complete the attached template, giving your best estimate of the
number of milk and snack servings you would expect to provide in the year to end 31
July to enable us to help to calculate payments.

We would recommend that you base this on your existing catering forecasts and the
number of children expected to attend each day i.e. if you are a nursery with 80
places, we might expect to see you apply for between 80-120 servings per day.

In providing the annual figure, please also consider if there are weeks when your
facility is closed and you would not be providing milk and healthy snack.

The data you provide will be the baseline data that we use to calculate payments.
You are asked to notify us of any significant change (defined as a change of 10% or
more) within a month.
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Please return your template to XXX as soon as possible and no later than YYY for
the 1 August payment. Registration will not be complete until we have also received
a copy of your XXX, which is set out as a condition of registration.

Signed XX

XX Local Authority
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Annex
The Scottish Milk and Healthy Snack Scheme

The scheme aims to ensure that as many children as possible attending registered
settings are in receipt of the milk and healthy snack offer, embedding the habit of
regular consumption of high-quality dairy produce and fruit and vegetables from an
early age.

This Scheme is open to childcare providers registered with the Care Inspectorate,
which provide 2 hours or more of daycare to children who have not yet commenced
school.

Payment rates

For Year 1 of the Scheme (1 August 2021- 31 July 2022) we will be paying the
following rates (in line with the recommendation from the Scottish Government)

21.5p per serving of cow’s milk or specified alternative
19.1p per serving of healthy snack (fruit or vegetable)

We will make payments on 1 August 2021 covering (length of payment period).
Following registration, we will confirm payments to participating settings.
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10x — letter to Moray Council

Children and Families Directorate WP 4 | Scottish Government

Improving Health and Wellbeing Division > 4 Riaghaltas na h-Alba
. | gov.scot

REDACT

Moray Council

Chief Executive
Director of Finance
Director of Education

By email:

REDACT@MORAY.GOV.UK
REDACT@MORAY.GOV.UK
REDACT@MORAY.GOV.UK

2 June 2021
Scottish Milk and Healthy Snack Scheme (SMHSS)
Dear Colleagues,

Following the agreement reached by the Settlement and Distribution Group, Scottish
Ministers and COSLA Leaders, this letter confirms the payment arrangements for the
delivery of the Scottish Milk and Healthy Snack Scheme which will take effect from 1
August 2021.

Background

The Milk and Healthy Snack Scheme (Scotland) Regulations 2021 were laid in
Parliament on 19 February 2021, based on proposals set out in the 2018 Welfare
Foods consultation and with the aim of improving children’s health and wellbeing
through improved nutrition and tackling health inequalities.

The SMHSS will be delivered by local authorities (LAs) who will provide direct and
upfront funding for all preschool day care providers and childminders (Settings)
which are registered with the Care Inspectorate; where children spend 2 or more
hours per day; and where Settings have registered with their local authority to be
part of the SMHSS (SMHSS Guidance issued separately).

Local Serving Rate

Following the recommendation of the Settlement and Distribution Group, the Scottish
Government will pay your authority the following Local Serving Rate for the Scheme
year 1 (1 August 2021- 31 July 2022):
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21.2p per serving of milk or specified alterative
18.8p per serving of healthy snack (fruit or vegetable)

Total Local Serving Rate = 39.9p per serving.

This rate is specific to your Local Authority and takes into account the differences in

the cost of providing milk and snacks in rural and urban areas.
Allocations for Scheme Year 1 - 1 August 2021- 31 March 2022

Your anticipated Milk and Snack allocation for August to March of for year 1, based
an assumption of uptake of the Scheme by 70% of eligible providers within your
authority is: £110,000.

A second payment for April to July and an end of year reconciliation will ensure that
you are fully reimbursed for your actual agreed expenditure.

The Scottish Government will also pay an administration fee to the authority, based
upon 5% of the maximum quantum in year 1, declining to 3% in year 2 and 2% in
year 3.

Funding is ring-fenced for at least the first 2 Scheme years, and must only be spent
on the provision of the SMHSS.

Schedule of payments to local government for Scheme Year 1

The Scottish Government will make a first payment of £123,000.
This ring-fenced payment will comprise:

- the full-year 5% administration fee: £13,000
- milk and snack costs for the 8 months 1 August 2021- 31 March 2022 based
on the 70% assumption: £110,000

You will receive notification of a second ring-fenced payment in March 2022,
alongside the Local Government Settlement. This will comprise the remaining 4
months of Year 1 (1 April -31 July 2022). It is currently anticipated that this payment
will also be based on the 70% uptake assumption however, we reserve the right to
amend this (up or down) on the basis of the information you supply. We will confirm
this figure in advance of payment.

An end year reconciliation will take place and will be paid with the March 2023 LGF
settlement.

Determining payments to registered settings
The first payments to registered settings are to be made on 1 August 2021. These
payments are intended to fund settings to purchase the necessary permitted

products to deliver the milk and healthy snack benefit.

The Milk and Healthy Snack (Scotland) Regulations 2021 delegate to local
authorities the powers to determine payments to registered settings.
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The Scottish Government recommends — and will set out in guidance — that
authorities should base payments to settings on the Local Serving Rate, calculating
these by using the formula: Number of Servings x Local Serving Rate.

The Scottish Government will reimburse authorities at the Local Serving Rate and
will only meet any additional costs above this level where there has been agreed in
advance with the Scottish Government.

Authorities have agreed that all will pay at the Local Serving Rate for year 1. (For
subsequent years, please contact REDACT to discuss the process for considering
the case for additional costs).

Communicating arrangements for the Scheme to eligible settings

The Scottish Government and Local Government have a shared commitment to
ensuring strong early uptake of the new Scheme, to ensure that children in Scotland
continue to receive milk, now with the addition of a healthy snack.

We suggest that to optimise uptake and encourage registration, it may be helpful to
write out to eligible settings within your authority providing detail of the Scheme and
your intended payment arrangements.

We attach a sample letter which you are welcome to use or adapt as you see fit.

Continuing registration after 1 August

We expect there will be a number of settings which do not register in time for the
upfront 1 August payment. The Regulations require settings registering after this
date to receive payment no later than 4 weeks after registration.

In line with the guidance, we would encourage you to put measures in place to
enable settings which have missed this first deadline to join the Scheme as soon as
possible; it may be that in this first year there will be a need to have several entry
points in the early months.

Thanks and review

We are very grateful to local government colleagues for administering the SMHSS
and for your shared commitment to ensuring that an enhanced milk and healthy
snack benefit is provided to our children.

In line with the provisions of the Regulations, we will ask local government to
complete one monitoring return per year, enabling us to assess the reach of the
Scheme and levels of expenditure. The date and content of this will be set out in
direction and will align with the Regulations.

The first year of this new Scheme will bring many opportunities for learning and we
would welcome your feedback on the operation of the Scheme to enable us to work
with you to improve the arrangements for the Scheme in subsequent years.

Yours sincerely,
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REDACT
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Annex A
Sample Letter

Address
By email

Date 2021
Dear X,
The Scottish Milk and Healthy Snack Scheme (SMHSS)

We are writing to inform you that registration is now open to the above Scheme
which replaces The UK Nursery Milk scheme from 1 August 2021.

Eligible providers who register for the Scheme will be entitled to upfront payments
from the Scottish Government, delivered by the local authority, to enable you to
purchase the products approved for the Scheme. A description of the Scheme and
the requirements on registered providers is attached at the Annex. Further guidance
on the Scheme can be found here:

We understand that your setting may qualify for the Scheme and are writing to you to
invite you to indicate whether you would like to register. Settings which register by X
date will be eligible to receive a first payment on 1 August; we envisage that a
second round of payments will begin from Y date.

How to register with us

We are keen to ensure that children in childcare settings continue to receive milk and
are not disadvantaged by the transition from the previous Scheme which will no
longer operate in Scotland from 31 July 2021.

You are asked to complete the attached template, giving your best estimate of the
number of milk and snack servings you would expect to provide in the year to end 31
July to enable us to help to calculate payments.

We would recommend that you base this on your existing catering forecasts and the
number of children expected to attend each day i.e. if you are a nursery with 80
places, we might expect to see you apply for between 80-120 servings per day.

In providing the annual figure, please also consider if there are weeks when your
facility is closed and you would not be providing milk and healthy snack.

The data you provide will be the baseline data that we use to calculate payments.

You are asked to notify us of any significant change (defined as a change of 10% or
more) within a month.
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Please return your template to XXX as soon as possible and no later than YYY for
the 1 August payment. Registration will not be complete until we have also received
a copy of your XXX, which is set out as a condition of registration.

Signed XX

XX Local Authority
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Annex
The Scottish Milk and Healthy Snack Scheme

The scheme aims to ensure that as many children as possible attending registered
settings are in receipt of the milk and healthy snack offer, embedding the habit of
regular consumption of high-quality dairy produce and fruit and vegetables from an
early age.

This Scheme is open to childcare providers registered with the Care Inspectorate,
which provide 2 hours or more of daycare to children who have not yet commenced
school.

Payment rates

For Year 1 of the Scheme (1 August 2021- 31 July 2022) we will be paying the
following rates (in line with the recommendation from the Scottish Government)

21.2p per serving of cow’s milk or specified alternative
18.8p per serving of healthy snack (fruit or vegetable)

We will make payments on 1 August 2021 covering (length of payment period).
Following registration, we will confirm payments to participating settings.
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10y — letter to North Ayrshire Council

Children and Families Directorate G 4 | Scottish Government
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REDACT

REDACT

North Ayrshire Council
Chief Executive
Director of Finance
Director of Education

By email:
REDACT@NORTH-AYRSHIRE@ GOV.UK
REDACT@MORAY.GOV.UK
REDACT@MORAY.GOV.UK

2 June 2021

Scottish Milk and Healthy Snack Scheme (SMHSS)

Dear Colleagues,

Following the agreement reached by the Settlement and Distribution Group, Scottish
Ministers and COSLA Leaders, this letter confirms the payment arrangements for the
delivery of the Scottish Milk and Healthy Snack Scheme which will take effect from 1
August 2021.

Background

The Milk and Healthy Snack Scheme (Scotland) Regulations 2021 were laid in
Parliament on 19 February 2021, based on proposals set out in the 2018 Welfare
Foods consultation and with the aim of improving children’s health and wellbeing
through improved nutrition and tackling health inequalities.

The SMHSS will be delivered by local authorities (LAs) who will provide direct and
upfront funding for all preschool day care providers and childminders (Settings)
which are registered with the Care Inspectorate; where children spend 2 or more
hours per day; and where Settings have registered with their local authority to be
part of the SMHSS (SMHSS Guidance issued separately).

Local Serving Rate
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Following the recommendation of the Settlement and Distribution Group, the Scottish
Government will pay your authority the following Local Serving Rate for the Scheme
year 1 (1 August 2021- 31 July 2022):

19.0p per serving of milk or specified alterative

16.8p per serving of healthy snack (fruit or vegetable)

Total Local Serving Rate = 35.8p per serving.

This rate is specific to your Local Authority and takes into account the differences in
the cost of providing milk and snacks in rural and urban areas.
Allocations for Scheme Year 1 - 1 August 2021- 31 March 2022

Your anticipated Milk and Snack allocation for August to March of for year 1, based
an assumption of uptake of the Scheme by 70% of eligible providers within your
authority is: £130,000.

A second payment for April to July and an end of year reconciliation will ensure that
you are fully reimbursed for your actual agreed expenditure.

The Scottish Government will also pay an administration fee to the authority, based
upon 5% of the maximum quantum in year 1, declining to 3% in year 2 and 2% in
year 3.

Funding is ring-fenced for at least the first 2 Scheme years, and must only be spent
on the provision of the SMHSS.

Schedule of payments to local government for Scheme Year 1

The Scottish Government will make a first payment of £146,000.
This ring-fenced payment will comprise:

- the full-year 5% administration fee: £16,000
- milk and snack costs for the 8 months 1 August 2021- 31 March 2022 based
on the 70% assumption: £130,000

You will receive notification of a second ring-fenced payment in March 2022,
alongside the Local Government Settlement. This will comprise the remaining 4
months of Year 1 (1 April -31 July 2022). It is currently anticipated that this payment
will also be based on the 70% uptake assumption however, we reserve the right to
amend this (up or down) on the basis of the information you supply. We will confirm
this figure in advance of payment.

An end year reconciliation will take place and will be paid with the March 2023 LGF
settlement.

Determining payments to registered settings

The first payments to registered settings are to be made on 1 August 2021. These
payments are intended to fund settings to purchase the necessary permitted
products to deliver the milk and healthy snack benefit.
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The Milk and Healthy Snack (Scotland) Regulations 2021 delegate to local
authorities the powers to determine payments to registered settings.

The Scottish Government recommends — and will set out in guidance — that
authorities should base payments to settings on the Local Serving Rate, calculating
these by using the formula: Number of Servings x Local Serving Rate.

The Scottish Government will reimburse authorities at the Local Serving Rate and
will only meet any additional costs above this level where there has been agreed in
advance with the Scottish Government.

Authorities have agreed that all will pay at the Local Serving Rate for year 1. (For
subsequent years, please contact REDACT to discuss the process for considering
the case for additional costs).

Communicating arrangements for the Scheme to eligible settings

The Scottish Government and Local Government have a shared commitment to
ensuring strong early uptake of the new Scheme, to ensure that children in Scotland
continue to receive milk, now with the addition of a healthy snack.

We suggest that to optimise uptake and encourage registration, it may be helpful to
write out to eligible settings within your authority providing detail of the Scheme and
your intended payment arrangements.

We attach a sample letter which you are welcome to use or adapt as you see fit.
Continuing registration after 1 August

We expect there will be a number of settings which do not register in time for the
upfront 1 August payment. The Regulations require settings registering after this
date to receive payment no later than 4 weeks after registration.

In line with the guidance, we would encourage you to put measures in place to
enable settings which have missed this first deadline to join the Scheme as soon as
possible; it may be that in this first year there will be a need to have several entry
points in the early months.

Thanks and review

We are very grateful to local government colleagues for administering the SMHSS
and for your shared commitment to ensuring that an enhanced milk and healthy
snack benefit is provided to our children.

In line with the provisions of the Regulations, we will ask local government to
complete one monitoring return per year, enabling us to assess the reach of the
Scheme and levels of expenditure. The date and content of this will be set out in
direction and will align with the Regulations.
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The first year of this new Scheme will bring many opportunities for learning and we
would welcome your feedback on the operation of the Scheme to enable us to work
with you to improve the arrangements for the Scheme in subsequent years.

Yours sincerely,

REDACT
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Annex A
Sample Letter

Address
By email

Date 2021
Dear X,
The Scottish Milk and Healthy Snack Scheme (SMHSS)

We are writing to inform you that registration is now open to the above Scheme
which replaces The UK Nursery Milk scheme from 1 August 2021.

Eligible providers who register for the Scheme will be entitled to upfront payments
from the Scottish Government, delivered by the local authority, to enable you to
purchase the products approved for the Scheme. A description of the Scheme and
the requirements on registered providers is attached at the Annex. Further guidance
on the Scheme can be found here:

We understand that your setting may qualify for the Scheme and are writing to you to
invite you to indicate whether you would like to register. Settings which register by X
date will be eligible to receive a first payment on 1 August; we envisage that a
second round of payments will begin from Y date.

How to register with us

We are keen to ensure that children in childcare settings continue to receive milk and
are not disadvantaged by the transition from the previous Scheme which will no
longer operate in Scotland from 31 July 2021.

You are asked to complete the attached template, giving your best estimate of the
number of milk and snack servings you would expect to provide in the year to end 31
July to enable us to help to calculate payments.

We would recommend that you base this on your existing catering forecasts and the
number of children expected to attend each day i.e. if you are a nursery with 80
places, we might expect to see you apply for between 80-120 servings per day.

In providing the annual figure, please also consider if there are weeks when your
facility is closed and you would not be providing milk and healthy snack.

The data you provide will be the baseline data that we use to calculate payments.

You are asked to notify us of any significant change (defined as a change of 10% or
more) within a month.
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Please return your template to XXX as soon as possible and no later than YYY for
the 1 August payment. Registration will not be complete until we have also received
a copy of your XXX, which is set out as a condition of registration.

Signed XX

XX Local Authority
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Annex
The Scottish Milk and Healthy Snack Scheme

The scheme aims to ensure that as many children as possible attending registered
settings are in receipt of the milk and healthy snack offer, embedding the habit of
regular consumption of high-quality dairy produce and fruit and vegetables from an
early age.

This Scheme is open to childcare providers registered with the Care Inspectorate,
which provide 2 hours or more of daycare to children who have not yet commenced
school.

Payment rates

For Year 1 of the Scheme (1 August 2021- 31 July 2022) we will be paying the
following rates (in line with the recommendation from the Scottish Government)

19.0p per serving of cow’s milk or specified alternative
16.8p per serving of healthy snack (fruit or vegetable)

We will make payments on 1 August 2021 covering (length of payment period).
Following registration, we will confirm payments to participating settings.
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10z — letter to North Lanarkshire Council

Children and Families Directorate G 4 | Scottish Government
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REDACT

REDACT

North Lanarkshire Council
Chief Executive

Director of Finance
Director of Education

By email:

REDACT@NORTHLAN.GOV.UK
REDACT@NORTHLAN.GOV.UK
REDACT@NORTHLAN.GOV.UK

2 June 2021

Scottish Milk and Healthy Snack Scheme (SMHSS)

Dear Colleagues,

Following the agreement reached by the Settlement and Distribution Group, Scottish
Ministers and COSLA Leaders, this letter confirms the payment arrangements for the
delivery of the Scottish Milk and Healthy Snack Scheme which will take effect from 1
August 2021.

Background

The Milk and Healthy Snack Scheme (Scotland) Regulations 2021 were laid in
Parliament on 19 February 2021, based on proposals set out in the 2018 Welfare
Foods consultation and with the aim of improving children’s health and wellbeing
through improved nutrition and tackling health inequalities.

The SMHSS will be delivered by local authorities (LAs) who will provide direct and
upfront funding for all preschool day care providers and childminders (Settings)
which are registered with the Care Inspectorate; where children spend 2 or more
hours per day; and where Settings have registered with their local authority to be
part of the SMHSS (SMHSS Guidance issued separately).

Local Serving Rate
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Following the recommendation of the Settlement and Distribution Group, the Scottish
Government will pay your authority the following Local Serving Rate for the Scheme
year 1 (1 August 2021- 31 July 2022):

18.4p per serving of milk or specified alterative

16.4p per serving of healthy snack (fruit or vegetable)

Total Local Serving Rate = 34.8p per serving.

This rate is specific to your Local Authority and takes into account the differences in
the cost of providing milk and snacks in rural and urban areas.
Allocations for Scheme Year 1 - 1 August 2021- 31 March 2022

Your anticipated Milk and Snack allocation for August to March of for year 1, based
an assumption of uptake of the Scheme by 70% of eligible providers within your
authority is: £343,000.

A second payment for April to July and an end of year reconciliation will ensure that
you are fully reimbursed for your actual agreed expenditure.

The Scottish Government will also pay an administration fee to the authority, based
upon 5% of the maximum quantum in year 1, declining to 3% in year 2 and 2% in
year 3.

Funding is ring-fenced for at least the first 2 Scheme years, and must only be spent
on the provision of the SMHSS.

Schedule of payments to local government for Scheme Year 1

The Scottish Government will make a first payment of £377,000.
This ring-fenced payment will comprise:

- the full-year 5% administration fee: £34,000
- milk and snack costs for the 8 months 1 August 2021- 31 March 2022 based
on the 70% assumption: £343,000

You will receive notification of a second ring-fenced payment in March 2022,
alongside the Local Government Settlement. This will comprise the remaining 4
months of Year 1 (1 April -31 July 2022). It is currently anticipated that this payment
will also be based on the 70% uptake assumption however, we reserve the right to
amend this (up or down) on the basis of the information you supply. We will confirm
this figure in advance of payment.

An end year reconciliation will take place and will be paid with the March 2023 LGF
settlement.

Determining payments to registered settings

The first payments to registered settings are to be made on 1 August 2021. These
payments are intended to fund settings to purchase the necessary permitted
products to deliver the milk and healthy snack benefit.
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The Milk and Healthy Snack (Scotland) Regulations 2021 delegate to local
authorities the powers to determine payments to registered settings.

The Scottish Government recommends — and will set out in guidance — that
authorities should base payments to settings on the Local Serving Rate, calculating
these by using the formula: Number of Servings x Local Serving Rate.

The Scottish Government will reimburse authorities at the Local Serving Rate and
will only meet any additional costs above this level where there has been agreed in
advance with the Scottish Government.

Authorities have agreed that all will pay at the Local Serving Rate for year 1. (For
subsequent years, please contact REDACT to discuss the process for considering
the case for additional costs).

Communicating arrangements for the Scheme to eligible settings

The Scottish Government and Local Government have a shared commitment to
ensuring strong early uptake of the new Scheme, to ensure that children in Scotland
continue to receive milk, now with the addition of a healthy snack.

We suggest that to optimise uptake and encourage registration, it may be helpful to
write out to eligible settings within your authority providing detail of the Scheme and
your intended payment arrangements.

We attach a sample letter which you are welcome to use or adapt as you see fit.
Continuing registration after 1 August

We expect there will be a number of settings which do not register in time for the
upfront 1 August payment. The Regulations require settings registering after this
date to receive payment no later than 4 weeks after registration.

In line with the guidance, we would encourage you to put measures in place to
enable settings which have missed this first deadline to join the Scheme as soon as
possible; it may be that in this first year there will be a need to have several entry
points in the early months.

Thanks and review

We are very grateful to local government colleagues for administering the SMHSS
and for your shared commitment to ensuring that an enhanced milk and healthy
snack benefit is provided to our children.

In line with the provisions of the Regulations, we will ask local government to
complete one monitoring return per year, enabling us to assess the reach of the
Scheme and levels of expenditure. The date and content of this will be set out in
direction and will align with the Regulations.
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The first year of this new Scheme will bring many opportunities for learning and we
would welcome your feedback on the operation of the Scheme to enable us to work
with you to improve the arrangements for the Scheme in subsequent years.

Yours sincerely,

REDACT
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Annex A
Sample Letter

Address
By email

Date 2021
Dear X,
The Scottish Milk and Healthy Snack Scheme (SMHSS)

We are writing to inform you that registration is now open to the above Scheme
which replaces The UK Nursery Milk scheme from 1 August 2021.

Eligible providers who register for the Scheme will be entitled to upfront payments
from the Scottish Government, delivered by the local authority, to enable you to
purchase the products approved for the Scheme. A description of the Scheme and
the requirements on registered providers is attached at the Annex. Further guidance
on the Scheme can be found here:

We understand that your setting may qualify for the Scheme and are writing to you to
invite you to indicate whether you would like to register. Settings which register by X
date will be eligible to receive a first payment on 1 August; we envisage that a
second round of payments will begin from Y date.

How to register with us

We are keen to ensure that children in childcare settings continue to receive milk and
are not disadvantaged by the transition from the previous Scheme which will no
longer operate in Scotland from 31 July 2021.

You are asked to complete the attached template, giving your best estimate of the
number of milk and snack servings you would expect to provide in the year to end 31
July to enable us to help to calculate payments.

We would recommend that you base this on your existing catering forecasts and the
number of children expected to attend each day i.e. if you are a nursery with 80
places, we might expect to see you apply for between 80-120 servings per day.

In providing the annual figure, please also consider if there are weeks when your
facility is closed and you would not be providing milk and healthy snack.

The data you provide will be the baseline data that we use to calculate payments.

You are asked to notify us of any significant change (defined as a change of 10% or
more) within a month.
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Please return your template to XXX as soon as possible and no later than YYY for
the 1 August payment. Registration will not be complete until we have also received
a copy of your XXX, which is set out as a condition of registration.

Signed XX

XX Local Authority
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Annex
The Scottish Milk and Healthy Snack Scheme

The scheme aims to ensure that as many children as possible attending registered
settings are in receipt of the milk and healthy snack offer, embedding the habit of
regular consumption of high-quality dairy produce and fruit and vegetables from an
early age.

This Scheme is open to childcare providers registered with the Care Inspectorate,
which provide 2 hours or more of daycare to children who have not yet commenced
school.

Payment rates

For Year 1 of the Scheme (1 August 2021- 31 July 2022) we will be paying the
following rates (in line with the recommendation from the Scottish Government)

18.4p per serving of cow’s milk or specified alternative
16.4p per serving of healthy snack (fruit or vegetable)

We will make payments on 1 August 2021 covering (length of payment period).
Following registration, we will confirm payments to participating settings.
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Children and Families Directorate G 4 | Scottish Government
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REDACT

REDACT

Orkney Islands Council
Chief Executive
Director of Finance
Director of Education

By email:

REDACT@ORKNEY.GOV.UK
REDACT@ORKNEY.GOV.UK
REDACT@ORKNEY.GOV.UK

2 June 2021

Scottish Milk and Healthy Snack Scheme (SMHSS)

Dear Colleagues,

Following the agreement reached by the Settlement and Distribution Group, Scottish
Ministers and COSLA Leaders, this letter confirms the payment arrangements for the
delivery of the Scottish Milk and Healthy Snack Scheme which will take effect from 1
August 2021.

Background

The Milk and Healthy Snack Scheme (Scotland) Regulations 2021 were laid in
Parliament on 19 February 2021, based on proposals set out in the 2018 Welfare
Foods consultation and with the aim of improving children’s health and wellbeing
through improved nutrition and tackling health inequalities.

The SMHSS will be delivered by local authorities (LAs) who will provide direct and
upfront funding for all preschool day care providers and childminders (Settings)
which are registered with the Care Inspectorate; where children spend 2 or more
hours per day; and where Settings have registered with their local authority to be
part of the SMHSS (SMHSS Guidance issued separately).

Local Serving Rate
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Following the recommendation of the Settlement and Distribution Group, the Scottish
Government will pay your authority the following Local Serving Rate for the Scheme
year 1 (1 August 2021- 31 July 2022):

26.0p per serving of milk or specified alterative

23.1p per serving of healthy snack (fruit or vegetable)

Total Local Serving Rate = 49.1p per serving.

This rate is specific to your Local Authority and takes into account the differences in
the cost of providing milk and snacks in rural and urban areas.

Allocations for Scheme Year 1 - 1 August 2021- 31 March 2022

Your anticipated Milk and Snack allocation for August to March of for year 1, based
an assumption of uptake of the Scheme by 70% of eligible providers within your
authority is: £29,000.

A second payment for April to July and an end of year reconciliation will ensure that
you are fully reimbursed for your actual agreed expenditure.

The Scottish Government will also pay an administration fee to the authority, based
upon 5% of the maximum quantum in year 1, declining to 3% in year 2 and 2% in
year 3.

Funding is ring-fenced for at least the first 2 Scheme years, and must only be spent
on the provision of the SMHSS.

Schedule of payments to local government for Scheme Year 1

The Scottish Government will make a first payment of £36,000.
This ring-fenced payment will comprise:

- the full-year 5% administration fee: £7,000
- milk and snack costs for the 8 months 1 August 2021- 31 March 2022 based
on the 70% assumption: £29,000

You will receive notification of a second ring-fenced payment in March 2022,
alongside the Local Government Settlement. This will comprise the remaining 4
months of Year 1 (1 April -31 July 2022). It is currently anticipated that this payment
will also be based on the 70% uptake assumption however, we reserve the right to
amend this (up or down) on the basis of the information you supply. We will confirm
this figure in advance of payment.

An end year reconciliation will take place and will be paid with the March 2023 LGF
settlement.

Determining payments to registered settings

The first payments to registered settings are to be made on 1 August 2021. These
payments are intended to fund settings to purchase the necessary permitted
products to deliver the milk and healthy snack benefit.
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The Milk and Healthy Snack (Scotland) Regulations 2021 delegate to local
authorities the powers to determine payments to registered settings.

The Scottish Government recommends — and will set out in guidance — that
authorities should base payments to settings on the Local Serving Rate, calculating
these by using the formula: Number of Servings x Local Serving Rate.

The Scottish Government will reimburse authorities at the Local Serving Rate and
will only meet any additional costs above this level where there has been agreed in
advance with the Scottish Government.

Authorities have agreed that all will pay at the Local Serving Rate for year 1. (For
subsequent years, please contact REDACT to discuss the process for considering
the case for additional costs).

Communicating arrangements for the Scheme to eligible settings

The Scottish Government and Local Government have a shared commitment to
ensuring strong early uptake of the new Scheme, to ensure that children in Scotland
continue to receive milk, now with the addition of a healthy snack.

We suggest that to optimise uptake and encourage registration, it may be helpful to
write out to eligible settings within your authority providing detail of the Scheme and
your intended payment arrangements.

We attach a sample letter which you are welcome to use or adapt as you see fit.

Continuing registration after 1 August

We expect there will be a number of settings which do not register in time for the
upfront 1 August payment. The Regulations require settings registering after this
date to receive payment no later than 4 weeks after registration.

In line with the guidance, we would encourage you to put measures in place to
enable settings which have missed this first deadline to join the Scheme as soon as
possible; it may be that in this first year there will be a need to have several entry
points in the early months.

Thanks and review

We are very grateful to local government colleagues for administering the SMHSS
and for your shared commitment to ensuring that an enhanced milk and healthy
snack benefit is provided to our children.

In line with the provisions of the Regulations, we will ask local government to
complete one monitoring return per year, enabling us to assess the reach of the
Scheme and levels of expenditure. The date and content of this will be set out in
direction and will align with the Regulations.
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The first year of this new Scheme will bring many opportunities for learning and we
would welcome your feedback on the operation of the Scheme to enable us to work
with you to improve the arrangements for the Scheme in subsequent years.

Yours sincerely,

REDACT
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Annex A
Sample Letter

Address
By email

Date 2021
Dear X,
The Scottish Milk and Healthy Snack Scheme (SMHSS)

We are writing to inform you that registration is now open to the above Scheme
which replaces The UK Nursery Milk scheme from 1 August 2021.

Eligible providers who register for the Scheme will be entitled to upfront payments
from the Scottish Government, delivered by the local authority, to enable you to
purchase the products approved for the Scheme. A description of the Scheme and
the requirements on registered providers is attached at the Annex. Further guidance
on the Scheme can be found here:

We understand that your setting may qualify for the Scheme and are writing to you to
invite you to indicate whether you would like to register. Settings which register by X
date will be eligible to receive a first payment on 1 August; we envisage that a
second round of payments will begin from Y date.

How to register with us

We are keen to ensure that children in childcare settings continue to receive milk and
are not disadvantaged by the transition from the previous Scheme which will no
longer operate in Scotland from 31 July 2021.

You are asked to complete the attached template, giving your best estimate of the
number of milk and snack servings you would expect to provide in the year to end 31
July to enable us to help to calculate payments.

We would recommend that you base this on your existing catering forecasts and the
number of children expected to attend each day i.e. if you are a nursery with 80
places, we might expect to see you apply for between 80-120 servings per day.

In providing the annual figure, please also consider if there are weeks when your
facility is closed and you would not be providing milk and healthy snack.

The data you provide will be the baseline data that we use to calculate payments.

You are asked to notify us of any significant change (defined as a change of 10% or
more) within a month.
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Please return your template to XXX as soon as possible and no later than YYY for
the 1 August payment. Registration will not be complete until we have also received
a copy of your XXX, which is set out as a condition of registration.

Signed XX

XX Local Authority
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Annex
The Scottish Milk and Healthy Snack Scheme

The scheme aims to ensure that as many children as possible attending registered
settings are in receipt of the milk and healthy snack offer, embedding the habit of
regular consumption of high-quality dairy produce and fruit and vegetables from an
early age.

This Scheme is open to childcare providers registered with the Care Inspectorate,
which provide 2 hours or more of daycare to children who have not yet commenced
school.

Payment rates

For Year 1 of the Scheme (1 August 2021- 31 July 2022) we will be paying the
following rates (in line with the recommendation from the Scottish Government)

26.0p per serving of cow’s milk or specified alternative
23.1p per serving of healthy snack (fruit or vegetable)

We will make payments on 1 August 2021 covering (length of payment period).
Following registration, we will confirm payments to participating settings.
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REDACT

Renfrewshire Council
Chief Executive
Director of Finance
Director of Education
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REDACT@RENFREWSHIRE.GOV.UK

02 June 2021
Scottish Milk and Healthy Snack Scheme (SMHSS)
Dear Colleagues,

Following the agreement reached by the Settlement and Distribution Group, Scottish
Ministers and COSLA Leaders, this letter confirms the payment arrangements for the
delivery of the Scottish Milk and Healthy Snack Scheme which will take effect from 1
August 2021.

Background

The Milk and Healthy Snack Scheme (Scotland) Regulations 2021 were laid in
Parliament on 19 February 2021, based on proposals set out in the 2018 Welfare
Foods consultation and with the aim of improving children’s health and wellbeing
through improved nutrition and tackling health inequalities.

The SMHSS will be delivered by local authorities (LAs) who will provide direct and
upfront funding for all preschool day care providers and childminders (Settings)
which are registered with the Care Inspectorate; where children spend 2 or more
hours per day; and where Settings have registered with their local authority to be
part of the SMHSS (SMHSS Guidance issued separately).

Local Serving Rate
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Following the recommendation of the Settlement and Distribution Group, the Scottish
Government will pay your authority the following Local Serving Rate for the Scheme
year 1 (1 August 2021- 31 July 2022):

18.4p per serving of milk or specified alterative

16.4p per serving of healthy snack (fruit or vegetable)

Total Local Serving Rate = 34.8p per serving.

This rate is specific to your Local Authority and takes into account the differences in
the cost of providing milk and snacks in rural and urban areas.
Allocations for Scheme Year 1 - 1 August 2021- 31 March 2022

Your anticipated Milk and Snack allocation for August to March of for year 1, based
an assumption of uptake of the Scheme by 70% of eligible providers within your
authority is: £197,000.

A second payment for April to July and an end of year reconciliation will ensure that
you are fully reimbursed for your actual agreed expenditure.

The Scottish Government will also pay an administration fee to the authority, based
upon 5% of the maximum quantum in year 1, declining to 3% in year 2 and 2% in
year 3.

Funding is ring-fenced for at least the first 2 Scheme years, and must only be spent
on the provision of the SMHSS.

Schedule of payments to local government for Scheme Year 1

The Scottish Government will make a first payment of £219,000.
This ring-fenced payment will comprise:

- the full-year 5% administration fee: £22,000
- milk and snack costs for the 8 months 1 August 2021- 31 March 2022 based
on the 70% assumption: £197,000.

You will receive notification of a second ring-fenced payment in March 2022,
alongside the Local Government Settlement. This will comprise the remaining 4
months of Year 1 (1 April -31 July 2022). It is currently anticipated that this payment
will also be based on the 70% uptake assumption however, we reserve the right to
amend this (up or down) on the basis of the information you supply. We will confirm
this figure in advance of payment.

An end year reconciliation will take place and will be paid with the March 2023 LGF
settlement.

Determining payments to registered settings

The first payments to registered settings are to be made on 1 August 2021. These
payments are intended to fund settings to purchase the necessary permitted
products to deliver the milk and healthy snack benefit.
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The Milk and Healthy Snack (Scotland) Regulations 2021 delegate to local
authorities the powers to determine payments to registered settings.

The Scottish Government recommends — and will set out in guidance — that
authorities should base payments to settings on the Local Serving Rate, calculating
these by using the formula: Number of Servings x Local Serving Rate.

The Scottish Government will reimburse authorities at the Local Serving Rate and
will only meet any additional costs above this level where there has been agreed in
advance with the Scottish Government.

Authorities have agreed that all will pay at the Local Serving Rate for year 1. (For
subsequent years, please contact REDACT to discuss the process for considering
the case for additional costs).

Communicating arrangements for the Scheme to eligible settings

The Scottish Government and Local Government have a shared commitment to
ensuring strong early uptake of the new Scheme, to ensure that children in Scotland
continue to receive milk, now with the addition of a healthy snack.

We suggest that to optimise uptake and encourage registration, it may be helpful to
write out to eligible settings within your authority providing detail of the Scheme and
your intended payment arrangements.

We attach a sample letter which you are welcome to use or adapt as you see fit.
Continuing registration after 1 August

We expect there will be a number of settings which do not register in time for the
upfront 1 August payment. The Regulations require settings registering after this
date to receive payment no later than 4 weeks after registration.

In line with the guidance, we would encourage you to put measures in place to
enable settings which have missed this first deadline to join the Scheme as soon as
possible; it may be that in this first year there will be a need to have several entry
points in the early months.

Thanks and review

We are very grateful to local government colleagues for administering the SMHSS
and for your shared commitment to ensuring that an enhanced milk and healthy
snack benefit is provided to our children.

In line with the provisions of the Regulations, we will ask local government to
complete one monitoring return per year, enabling us to assess the reach of the
Scheme and levels of expenditure. The date and content of this will be set out in
direction and will align with the Regulations.
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The first year of this new Scheme will bring many opportunities for learning and we
would welcome your feedback on the operation of the Scheme to enable us to work
with you to improve the arrangements for the Scheme in subsequent years.

Yours sincerely,

REDACT
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Annex A
Sample Letter

Address
By email

Date 2021
Dear X,
The Scottish Milk and Healthy Snack Scheme (SMHSS)

We are writing to inform you that registration is now open to the above Scheme
which replaces The UK Nursery Milk scheme from 1 August 2021.

Eligible providers who register for the Scheme will be entitled to upfront payments
from the Scottish Government, delivered by the local authority, to enable you to
purchase the products approved for the Scheme. A description of the Scheme and
the requirements on registered providers is attached at the Annex. Further guidance
on the Scheme can be found here:

We understand that your setting may qualify for the Scheme and are writing to you to
invite you to indicate whether you would like to register. Settings which register by X
date will be eligible to receive a first payment on 1 August; we envisage that a
second round of payments will begin from Y date.

How to register with us

We are keen to ensure that children in childcare settings continue to receive milk and
are not disadvantaged by the transition from the previous Scheme which will no
longer operate in Scotland from 31 July 2021.

You are asked to complete the attached template, giving your best estimate of the
number of milk and snack servings you would expect to provide in the year to end 31
July to enable us to help to calculate payments.

We would recommend that you base this on your existing catering forecasts and the
number of children expected to attend each day i.e. if you are a nursery with 80
places, we might expect to see you apply for between 80-120 servings per day.

In providing the annual figure, please also consider if there are weeks when your
facility is closed and you would not be providing milk and healthy snack.

The data you provide will be the baseline data that we use to calculate payments.
You are asked to notify us of any significant change (defined as a change of 10% or
more) within a month.
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Please return your template to XXX as soon as possible and no later than YYY for
the 1 August payment. Registration will not be complete until we have also received
a copy of your XXX, which is set out as a condition of registration.

Signed XX

XX Local Authority
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Annex
The Scottish Milk and Healthy Snack Scheme

The scheme aims to ensure that as many children as possible attending registered
settings are in receipt of the milk and healthy snack offer, embedding the habit of
regular consumption of high-quality dairy produce and fruit and vegetables from an
early age.

This Scheme is open to childcare providers registered with the Care Inspectorate,
which provide 2 hours or more of daycare to children who have not yet commenced
school.

Payment rates

For Year 1 of the Scheme (1 August 2021- 31 July 2022) we will be paying the
following rates (in line with the recommendation from the Scottish Government)

18.4p per serving of cow’s milk or specified alternative
16.4p per serving of healthy snack (fruit or vegetable)

We will make payments on 1 August 2021 covering (length of payment period).
Following registration, we will confirm payments to participating settings.
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02 June 2021

Scottish Milk and Healthy Snack Scheme (SMHSS)

Dear Colleagues,

Following the agreement reached by the Settlement and Distribution Group, Scottish
Ministers and COSLA Leaders, this letter confirms the payment arrangements for the
delivery of the Scottish Milk and Healthy Snack Scheme which will take effect from 1
August 2021.

Background

The Milk and Healthy Snack Scheme (Scotland) Regulations 2021 were laid in
Parliament on 19 February 2021, based on proposals set out in the 2018 Welfare
Foods consultation and with the aim of improving children’s health and wellbeing
through improved nutrition and tackling health inequalities.

The SMHSS will be delivered by local authorities (LAs) who will provide direct and
upfront funding for all preschool day care providers and childminders (Settings)
which are registered with the Care Inspectorate; where children spend 2 or more
hours per day; and where Settings have registered with their local authority to be
part of the SMHSS (SMHSS Guidance issued separately).

Local Serving Rate
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Following the recommendation of the Settlement and Distribution Group, the Scottish
Government will pay your authority the following Local Serving Rate for the Scheme
year 1 (1 August 2021- 31 July 2022):

26.8p per serving of milk or specified alterative

23.8p per serving of healthy snack (fruit or vegetable)

Total Local Serving Rate = 50.6p per serving.

This rate is specific to your Local Authority and takes into account the differences in
the cost of providing milk and snacks in rural and urban areas.

Allocations for Scheme Year 1 - 1 August 2021- 31 March 2022

Your anticipated Milk and Snack allocation for August to March of for year 1, based
an assumption of uptake of the Scheme by 70% of eligible providers within your
authority is: £40,000.

A second payment for April to July and an end of year reconciliation will ensure that
you are fully reimbursed for your actual agreed expenditure.

The Scottish Government will also pay an administration fee to the authority, based
upon 5% of the maximum quantum in year 1, declining to 3% in year 2 and 2% in
year 3.

Funding is ring-fenced for at least the first 2 Scheme years, and must only be spent
on the provision of the SMHSS.

Schedule of payments to local government for Scheme Year 1

The Scottish Government will make a first payment of £47,000.
This ring-fenced payment will comprise:

- the full-year 5% administration fee: £7,000
- milk and snack costs for the 8 months 1 August 2021- 31 March 2022 based
on the 70% assumption: £40,000

You will receive notification of a second ring-fenced payment in March 2022,
alongside the Local Government Settlement. This will comprise the remaining 4
months of Year 1 (1 April -31 July 2022). It is currently anticipated that this payment
will also be based on the 70% uptake assumption however, we reserve the right to
amend this (up or down) on the basis of the information you supply. We will confirm
this figure in advance of payment.

An end year reconciliation will take place and will be paid with the March 2023 LGF
settlement.

Determining payments to registered settings

The first payments to registered settings are to be made on 1 August 2021. These
payments are intended to fund settings to purchase the necessary permitted
products to deliver the milk and healthy snack benefit.
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The Milk and Healthy Snack (Scotland) Regulations 2021 delegate to local
authorities the powers to determine payments to registered settings.

The Scottish Government recommends — and will set out in guidance — that
authorities should base payments to settings on the Local Serving Rate, calculating
these by using the formula: Number of Servings x Local Serving Rate.

The Scottish Government will reimburse authorities at the Local Serving Rate and
will only meet any additional costs above this level where there has been agreed in
advance with the Scottish Government.

Authorities have agreed that all will pay at the Local Serving Rate for year 1. (For
subsequent years, please contact REDACT to discuss the process for considering
the case for additional costs).

Communicating arrangements for the Scheme to eligible settings

The Scottish Government and Local Government have a shared commitment to
ensuring strong early uptake of the new Scheme, to ensure that children in Scotland
continue to receive milk, now with the addition of a healthy snack.

We suggest that to optimise uptake and encourage registration, it may be helpful to
write out to eligible settings within your authority providing detail of the Scheme and
your intended payment arrangements.

We attach a sample letter which you are welcome to use or adapt as you see fit.

Continuing registration after 1 August

We expect there will be a number of settings which do not register in time for the
upfront 1 August payment. The Regulations require settings registering after this
date to receive payment no later than 4 weeks after registration.

In line with the guidance, we would encourage you to put measures in place to
enable settings which have missed this first deadline to join the Scheme as soon as
possible; it may be that in this first year there will be a need to have several entry
points in the early months.

Thanks and review

We are very grateful to local government colleagues for administering the SMHSS
and for your shared commitment to ensuring that an enhanced milk and healthy
snack benefit is provided to our children.

In line with the provisions of the Regulations, we will ask local government to
complete one monitoring return per year, enabling us to assess the reach of the
Scheme and levels of expenditure. The date and content of this will be set out in
direction and will align with the Regulations.

281



The first year of this new Scheme will bring many opportunities for learning and we
would welcome your feedback on the operation of the Scheme to enable us to work
with you to improve the arrangements for the Scheme in subsequent years.

Yours sincerely,

REDACT
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Annex A
Sample Letter

Address
By email

Date 2021
Dear X,
The Scottish Milk and Healthy Snack Scheme (SMHSS)

We are writing to inform you that registration is now open to the above Scheme
which replaces The UK Nursery Milk scheme from 1 August 2021.

Eligible providers who register for the Scheme will be entitled to upfront payments
from the Scottish Government, delivered by the local authority, to enable you to
purchase the products approved for the Scheme. A description of the Scheme and
the requirements on registered providers is attached at the Annex. Further guidance
on the Scheme can be found here:

We understand that your setting may qualify for the Scheme and are writing to you to
invite you to indicate whether you would like to register. Settings which register by X
date will be eligible to receive a first payment on 1 August; we envisage that a
second round of payments will begin from Y date.

How to register with us

We are keen to ensure that children in childcare settings continue to receive milk and
are not disadvantaged by the transition from the previous Scheme which will no
longer operate in Scotland from 31 July 2021.

You are asked to complete the attached template, giving your best estimate of the
number of milk and snack servings you would expect to provide in the year to end 31
July to enable us to help to calculate payments.

We would recommend that you base this on your existing catering forecasts and the
number of children expected to attend each day i.e. if you are a nursery with 80
places, we might expect to see you apply for between 80-120 servings per day.

In providing the annual figure, please also consider if there are weeks when your
facility is closed and you would not be providing milk and healthy snack.

The data you provide will be the baseline data that we use to calculate payments.

You are asked to notify us of any significant change (defined as a change of 10% or
more) within a month.
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Please return your template to XXX as soon as possible and no later than YYY for
the 1 August payment. Registration will not be complete until we have also received
a copy of your XXX, which is set out as a condition of registration.

Signed XX

XX Local Authority
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Annex
The Scottish Milk and Healthy Snack Scheme

The scheme aims to ensure that as many children as possible attending registered
settings are in receipt of the milk and healthy snack offer, embedding the habit of
regular consumption of high-quality dairy produce and fruit and vegetables from an
early age.

This Scheme is open to childcare providers registered with the Care Inspectorate,
which provide 2 hours or more of daycare to children who have not yet commenced
school.

Payment rates

For Year 1 of the Scheme (1 August 2021- 31 July 2022) we will be paying the
following rates (in line with the recommendation from the Scottish Government)

26.8p per serving of cow’s milk or specified alternative
23.8p per serving of healthy snack (fruit or vegetable)

We will make payments on 1 August 2021 covering (length of payment period).
Following registration, we will confirm payments to participating settings.
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REDACT@SOUTH-AYRSHIRE.GOV.UK

02 June 2021

Scottish Milk and Healthy Snack Scheme (SMHSS)

Dear Colleagues,

Following the agreement reached by the Settlement and Distribution Group, Scottish
Ministers and COSLA Leaders, this letter confirms the payment arrangements for the
delivery of the Scottish Milk and Healthy Snack Scheme which will take effect from 1
August 2021.

Background

The Milk and Healthy Snack Scheme (Scotland) Regulations 2021 were laid in
Parliament on 19 February 2021, based on proposals set out in the 2018 Welfare
Foods consultation and with the aim of improving children’s health and wellbeing
through improved nutrition and tackling health inequalities.

The SMHSS will be delivered by local authorities (LAs) who will provide direct and
upfront funding for all preschool day care providers and childminders (Settings)
which are registered with the Care Inspectorate; where children spend 2 or more
hours per day; and where Settings have registered with their local authority to be
part of the SMHSS (SMHSS Guidance issued separately).

Local Serving Rate
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Following the recommendation of the Settlement and Distribution Group, the Scottish
Government will pay your authority the following Local Serving Rate for the Scheme
year 1 (1 August 2021- 31 July 2022):

19.6p per serving of milk or specified alterative

17.4p per serving of healthy snack (fruit or vegetable)

Total Local Serving Rate = 37p per serving.

This rate is specific to your Local Authority and takes into account the differences in
the cost of providing milk and snacks in rural and urban areas.
Allocations for Scheme Year 1 - 1 August 2021- 31 March 2022

Your anticipated Milk and Snack allocation for August to March of for year 1, based
an assumption of uptake of the Scheme by 70% of eligible providers within your
authority is: £111,000.

A second payment for April to July and an end of year reconciliation will ensure that
you are fully reimbursed for your actual agreed expenditure.

The Scottish Government will also pay an administration fee to the authority, based
upon 5% of the maximum quantum in year 1, declining to 3% in year 2 and 2% in
year 3.

Funding is ring-fenced for at least the first 2 Scheme years, and must only be spent
on the provision of the SMHSS.

Schedule of payments to local government for Scheme Year 1

The Scottish Government will make a first payment of £125,000.
This ring-fenced payment will comprise:

- the full-year 5% administration fee: £14,000
- milk and snack costs for the 8 months 1 August 2021- 31 March 2022 based
on the 70% assumption: £111,000

You will receive notification of a second ring-fenced payment in March 2022,
alongside the Local Government Settlement. This will comprise the remaining 4
months of Year 1 (1 April -31 July 2022). It is currently anticipated that this payment
will also be based on the 70% uptake assumption however, we reserve the right to
amend this (up or down) on the basis of the information you supply. We will confirm
this figure in advance of payment.

An end year reconciliation will take place and will be paid with the March 2023 LGF
settlement.

Determining payments to registered settings

The first payments to registered settings are to be made on 1 August 2021. These
payments are intended to fund settings to purchase the necessary permitted
products to deliver the milk and healthy snack benefit.
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The Milk and Healthy Snack (Scotland) Regulations 2021 delegate to local
authorities the powers to determine payments to registered settings.

The Scottish Government recommends — and will set out in guidance — that
authorities should base payments to settings on the Local Serving Rate, calculating
these by using the formula: Number of Servings x Local Serving Rate.

The Scottish Government will reimburse authorities at the Local Serving Rate and
will only meet any additional costs above this level where there has been agreed in
advance with the Scottish Government.

Authorities have agreed that all will pay at the Local Serving Rate for year 1. (For
subsequent years, please contact REDACT to discuss the process for considering
the case for additional costs).

Communicating arrangements for the Scheme to eligible settings

The Scottish Government and Local Government have a shared commitment to
ensuring strong early uptake of the new Scheme, to ensure that children in Scotland
continue to receive milk, now with the addition of a healthy snack.

We suggest that to optimise uptake and encourage registration, it may be helpful to
write out to eligible settings within your authority providing detail of the Scheme and
your intended payment arrangements.

We attach a sample letter which you are welcome to use or adapt as you see fit.
Continuing registration after 1 August

We expect there will be a number of settings which do not register in time for the
upfront 1 August payment. The Regulations require settings registering after this
date to receive payment no later than 4 weeks after registration.

In line with the guidance, we would encourage you to put measures in place to
enable settings which have missed this first deadline to join the Scheme as soon as
possible; it may be that in this first year there will be a need to have several entry
points in the early months.

Thanks and review

We are very grateful to local government colleagues for administering the SMHSS
and for your shared commitment to ensuring that an enhanced milk and healthy
snack benefit is provided to our children.

In line with the provisions of the Regulations, we will ask local government to
complete one monitoring return per year, enabling us to assess the reach of the
Scheme and levels of expenditure. The date and content of this will be set out in
direction and will align with the Regulations.
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The first year of this new Scheme will bring many opportunities for learning and we
would welcome your feedback on the operation of the Scheme to enable us to work
with you to improve the arrangements for the Scheme in subsequent years.

Yours sincerely,

REDACT
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Annex A
Sample Letter

Address
By email

Date 2021
Dear X,
The Scottish Milk and Healthy Snack Scheme (SMHSS)

We are writing to inform you that registration is now open to the above Scheme
which replaces The UK Nursery Milk scheme from 1 August 2021.

Eligible providers who register for the Scheme will be entitled to upfront payments
from the Scottish Government, delivered by the local authority, to enable you to
purchase the products approved for the Scheme. A description of the Scheme and
the requirements on registered providers is attached at the Annex. Further guidance
on the Scheme can be found here:

We understand that your setting may qualify for the Scheme and are writing to you to
invite you to indicate whether you would like to register. Settings which register by X
date will be eligible to receive a first payment on 1 August; we envisage that a
second round of payments will begin from Y date.

How to register with us

We are keen to ensure that children in childcare settings continue to receive milk and
are not disadvantaged by the transition from the previous Scheme which will no
longer operate in Scotland from 31 July 2021.

You are asked to complete the attached template, giving your best estimate of the
number of milk and snack servings you would expect to provide in the year to end 31
July to enable us to help to calculate payments.

We would recommend that you base this on your existing catering forecasts and the
number of children expected to attend each day i.e. if you are a nursery with 80
places, we might expect to see you apply for between 80-120 servings per day.

In providing the annual figure, please also consider if there are weeks when your
facility is closed and you would not be providing milk and healthy snack.

The data you provide will be the baseline data that we use to calculate payments.

You are asked to notify us of any significant change (defined as a change of 10% or
more) within a month.
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Please return your template to XXX as soon as possible and no later than YYY for
the 1 August payment. Registration will not be complete until we have also received
a copy of your XXX, which is set out as a condition of registration.

Signed XX

XX Local Authority
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Annex
The Scottish Milk and Healthy Snack Scheme

The scheme aims to ensure that as many children as possible attending registered
settings are in receipt of the milk and healthy snack offer, embedding the habit of
regular consumption of high-quality dairy produce and fruit and vegetables from an
early age.

This Scheme is open to childcare providers registered with the Care Inspectorate,
which provide 2 hours or more of daycare to children who have not yet commenced
school.

Payment rates

For Year 1 of the Scheme (1 August 2021- 31 July 2022) we will be paying the
following rates (in line with the recommendation from the Scottish Government)

19.6p per serving of cow’s milk or specified alternative
17.4p per serving of healthy snack (fruit or vegetable)

We will make payments on 1 August 2021 covering (length of payment period).
Following registration, we will confirm payments to participating settings.
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10ae — letter to South Lanarkshire Council

Children and Families Directorate WP 4 | Scottish Government
Improving Health and Wellbeing Division > 4

. | gov.scot
T.

E redacted@gov.scot

South Lanarkshire Council
Chief Executive

Director of Finance
Director of Education

By email:

redacted@southlanarkshire.gov.uk
redacted@southlanarkshire.gov.uk
redacted@southlanarkshire.gov.uk

02 June 2021

Scottish Milk and Healthy Snack Scheme (SMHSS)

Dear Colleagues,

Following the agreement reached by the Settlement and Distribution Group, Scottish
Ministers and COSLA Leaders, this letter confirms the payment arrangements for the
delivery of the Scottish Milk and Healthy Snack Scheme which will take effect from 1
August 2021.

Background

The Milk and Healthy Snack Scheme (Scotland) Regulations 2021 were laid in
Parliament on 19 February 2021, based on proposals set out in the 2018 Welfare
Foods consultation and with the aim of improving children’s health and wellbeing
through improved nutrition and tackling health inequalities.

The SMHSS will be delivered by local authorities (LAs) who will provide direct and
upfront funding for all preschool day care providers and childminders (Settings)
which are registered with the Care Inspectorate; where children spend 2 or more
hours per day; and where Settings have registered with their local authority to be
part of the SMHSS (SMHSS Guidance issued separately).

Local Serving Rate

Following the recommendation of the Settlement and Distribution Group, the Scottish
Government will pay your authority the following Local Serving Rate for the Scheme
year 1 (1 August 2021- 31 July 2022):

19.1p per serving of milk or specified alterative
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17p per serving of healthy snack (fruit or vegetable)
Total Local Serving Rate = 36.1p per serving.

This rate is specific to your Local Authority and takes into account the differences in
the cost of providing milk and snacks in rural and urban areas.
Allocations for Scheme Year 1 - 1 August 2021- 31 March 2022

Your anticipated Milk and Snack allocation for August to March of for year 1, based
an assumption of uptake of the Scheme by 70% of eligible providers within your
authority is: £366,000.

A second payment for April to July and an end of year reconciliation will ensure that
you are fully reimbursed for your actual agreed expenditure.

The Scottish Government will also pay an administration fee to the authority, based
upon 5% of the maximum quantum in year 1, declining to 3% in year 2 and 2% in
year 3.

Funding is ring-fenced for at least the first 2 Scheme years, and must only be spent
on the provision of the SMHSS.

Schedule of payments to local government for Scheme Year 1

The Scottish Government will make a first payment of £401,000.
This ring-fenced payment will comprise:

- the full-year 5% administration fee: £35,000
- milk and snack costs for the 8 months 1 August 2021- 31 March 2022 based
on the 70% assumption: £366,000

You will receive notification of a second ring-fenced payment in March 2022,
alongside the Local Government Settlement. This will comprise the remaining 4
months of Year 1 (1 April -31 July 2022). It is currently anticipated that this payment
will also be based on the 70% uptake assumption however, we reserve the right to
amend this (up or down) on the basis of the information you supply. We will confirm
this figure in advance of payment.

An end year reconciliation will take place and will be paid with the March 2023 LGF
settlement.

Determining payments to registered settings

The first payments to registered settings are to be made on 1 August 2021. These
payments are intended to fund settings to purchase the necessary permitted
products to deliver the milk and healthy snack benefit.

The Milk and Healthy Snack (Scotland) Regulations 2021 delegate to local
authorities the powers to determine payments to registered settings.
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The Scottish Government recommends — and will set out in guidance — that
authorities should base payments to settings on the Local Serving Rate, calculating
these by using the formula: Number of Servings x Local Serving Rate.

The Scottish Government will reimburse authorities at the Local Serving Rate and
will only meet any additional costs above this level where there has been agreed in
advance with the Scottish Government.

Authorities have agreed that all will pay at the Local Serving Rate for year 1. (For
subsequent years, please contact SMHSS@gov.scot to discuss the process for
considering the case for additional costs).

Communicating arrangements for the Scheme to eligible settings

The Scottish Government and Local Government have a shared commitment to
ensuring strong early uptake of the new Scheme, to ensure that children in Scotland
continue to receive milk, now with the addition of a healthy snack.

We suggest that to optimise uptake and encourage registration, it may be helpful to
write out to eligible settings within your authority providing detail of the Scheme and
your intended payment arrangements.

We attach a sample letter which you are welcome to use or adapt as you see fit.

Continuing registration after 1 August

We expect there will be a number of settings which do not register in time for the
upfront 1 August payment. The Regulations require settings registering after this
date to receive payment no later than 4 weeks after registration.

In line with the guidance, we would encourage you to put measures in place to
enable settings which have missed this first deadline to join the Scheme as soon as
possible; it may be that in this first year there will be a need to have several entry
points in the early months.

Thanks and review

We are very grateful to local government colleagues for administering the SMHSS
and for your shared commitment to ensuring that an enhanced milk and healthy
snack benefit is provided to our children.

In line with the provisions of the Regulations, we will ask local government to
complete one monitoring return per year, enabling us to assess the reach of the
Scheme and levels of expenditure. The date and content of this will be set out in
direction and will align with the Regulations.

The first year of this new Scheme will bring many opportunities for learning and we
would welcome your feedback on the operation of the Scheme to enable us to work
with you to improve the arrangements for the Scheme in subsequent years.

Yours sincerely,
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Redacted

Deputy Director, Children and Families: Improving Health and Wellbeing
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Annex A
Sample Letter

Address
By email

Date 2021
Dear X,
The Scottish Milk and Healthy Snack Scheme (SMHSS)

We are writing to inform you that registration is now open to the above Scheme
which replaces The UK Nursery Milk scheme from 1 August 2021.

Eligible providers who register for the Scheme will be entitled to upfront payments
from the Scottish Government, delivered by the local authority, to enable you to
purchase the products approved for the Scheme. A description of the Scheme and
the requirements on registered providers is attached at the Annex. Further guidance
on the Scheme can be found here:

We understand that your setting may qualify for the Scheme and are writing to you to
invite you to indicate whether you would like to register. Settings which register by X
date will be eligible to receive a first payment on 1 August; we envisage that a
second round of payments will begin from Y date.

How to register with us

We are keen to ensure that children in childcare settings continue to receive milk and
are not disadvantaged by the transition from the previous Scheme which will no
longer operate in Scotland from 31 July 2021.

You are asked to complete the attached template, giving your best estimate of the
number of milk and snack servings you would expect to provide in the year to end 31
July to enable us to help to calculate payments.

We would recommend that you base this on your existing catering forecasts and the
number of children expected to attend each day i.e. if you are a nursery with 80
places, we might expect to see you apply for between 80-120 servings per day.

In providing the annual figure, please also consider if there are weeks when your
facility is closed and you would not be providing milk and healthy snack.

The data you provide will be the baseline data that we use to calculate payments.

You are asked to notify us of any significant change (defined as a change of 10% or
more) within a month.
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Please return your template to XXX as soon as possible and no later than YYY for
the 1 August payment. Registration will not be complete until we have also received
a copy of your XXX, which is set out as a condition of registration.

Signed XX

XX Local Authority
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Annex

The Scottish Milk and Healthy Snack Scheme

The scheme aims to ensure that as many children as possible attending registered
settings are in receipt of the milk and healthy snack offer, embedding the habit of
regular consumption of high-quality dairy produce and fruit and vegetables from an
early age.

This Scheme is open to childcare providers registered with the Care Inspectorate,
which provide 2 hours or more of daycare to children who have not yet commenced
school.

Payment rates

For Year 1 of the Scheme (1 August 2021- 31 July 2022) we will be paying the
following rates (in line with the recommendation from the Scottish Government)

19.1p per serving of cow’s milk or specified alternative
17p per serving of healthy snack (fruit or vegetable)

We will make payments on 1 August 2021 covering (length of payment period).
Following registration, we will confirm payments to participating settings.
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11 Emails Local Authority Grant Offer Template

From: Redact@gov.scot

Sent: 27 May 2021 16:45

To: Redact@gov.scot; Redact@gov.scot

Cc: Redact@gov.scot

Subject: RE: The Milk and Healthy Snack Scheme - Local Authority Grant Offer

Template - Policy to SGLD-CABs-Analysts - 26 May 2021

Thanks — updated now with 2020 census data too.

Redact

From: Redact@gov.scot

Sent: 27 May 2021 15:47

To: Redact@gov.scot

Cc: Redact@gov.scot; Redact@gov.scot

Subject: RE: The Milk and Healthy Snack Scheme - Local Authority Grant Offer
Template - Policy to SGLD-CABs-Analysts - 26 May 2021

That’s done, once the data are updated.

The problem with providing separate local rates for milk and snack (I had previously
assumed it would be just the total) is that, for example, Falkirk’s 35p is made up of
19p and 17p — which doesn’'t add to 35p. That's because actually it's 18.7p and
16.6p which equals 35.4p. So you can give what looks like silly levels of precision by
saying 18.7p and 16.6p, or perhaps it's better to just say ‘a local serving rate of
about 19p..." and leave the accuracy to them.

Redact
Local Government Finance Allocation Statistics

From: Redact@gov.scot

Sent: 27 May 2021 14:40

To: Redact@gov.scot

Subject: RE: The Milk and Healthy Snack Scheme - Local Authority Grant Offer
Template - Policy to SGLD-CABs-Analysts - 26 May 2021

Sorry Redact, released !

From: Redact@gov.scot

Sent: 27 May 2021 14:36

To: Redact@gov.scot

Subject: RE: The Milk and Healthy Snack Scheme - Local Authority Grant Offer

Template - Policy to SGLD-CABs-Analysts - 26 May 2021
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Looks like you are locked in the spreadsheet at the moment though

Redact
Local Government Finance Allocation Statistics

From: Redact@gov.scot

Sent: 27 May 2021 14:34

To: Redact@gov.scot

Subject: RE: The Milk and Healthy Snack Scheme - Local Authority Grant Offer

Template - Policy to SGLD-CABs-Analysts - 26 May 2021

Really appreciated Redact

From: Redact@gov.scot

Sent: 27 May 2021 14:17

To: Redact@gov.scot

Subject: RE: The Milk and Healthy Snack Scheme - Local Authority Grant Offer
Template - Policy to SGLD-CABs-Analysts - 26 May 2021

Will do

Redact
Local Government Finance Allocation Statistics

From: Redact@gov.scot

Sent: 27 May 2021 14:07

To: Redact@gov.scot

Cc: Redact@gov.scot; Redact@gov.scot

Subject: RE: The Milk and Healthy Snack Scheme - Local Authority Grant Offer

Template - Policy to SGLD-CABs-Analysts - 26 May 2021

Thanks Redact,

| don’t think this spreadsheet disaggregates LSR for Milk and Snack — I think it adds
them together. Is this the case? If so, can these be disaggregated please.

Best wishes,

Redact

From: Redact@gov.scot

Sent: 27 May 2021 14:01

To: Redact@gov.scot

Subject: RE: The Milk and Healthy Snack Scheme - Local Authority Grant Offer
Template - Policy to SGLD-CABs-Analysts - 26 May 2021
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| think we are still waiting for the pre-school data to be updated.

Redact
Local Government Finance Allocation Statistics

From: Redact@gov.scot

Sent: 27 May 2021 13:08

To: Redact@gov.scot

Subject: FW: The Milk and Healthy Snack Scheme - Local Authority Grant Offer
Template - Policy to SGLD-CABs-Analysts - 26 May 2021

Hi Redact.
Please see below.

Grateful if you can share each Authority’s LSR for milk/ snack and also what each
allocation/ award should be, taking into consideration the admin fee.

Apologies but looking to start issuing letters from next week.
All the best,
Redact

From: Redact@gov.scot

Sent: 27 May 2021 12:07

To: Redact@gov.scot

Subject: RE: The Milk and Healthy Snack Scheme - Local Authority Grant Offer

Template - Policy to SGLD-CABs-Analysts - 26 May 2021

Hi Redact- You should be able to get each LA’'s specific allocation from redact.
Could you check with him please? We can check that the correct overall figure was
used prior to distribution, but that should be fine.

Redact
From: Redact@gov.scot
Sent: 27 May 2021 08:03

To: Redact@gov.scot
Subject: RE: The Milk and Healthy Snack Scheme - Local Authority Grant Offer

Template - Policy to SGLD-CABs-Analysts - 26 May 2021
Hi Redact
Thanks for this.
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If we can have a spreadsheet containing each local authority's allocation, the team
can work together to pull across into the grant award letters.

Would cop tomorrow be ok?
Can push into Tuesday if need be.
All the best,

Redact

Sent with BlackBerry Work (www.blackberry.com)

From: Redact@gov.scot
Sent: 26 May 2021 18:56
To: Redact@gov.scot

Subject: RE: The Milk and Healthy Snack Scheme - Local Authority Grant Offer Template -
Policy to SGLD-CABs-Analysts - 26 May 2021

Redact — Reviewed the template and content with wording including Redact’s
tracked change.

When do you expect to need figures added or checked in specific letters?
Redact

From: Redact@gov.scot

Sent: 26 May 2021 13:17

To: Redact@gov.scot

Cc: Redact@gov.scot; Redact@gov.scot; Redact@gov.scot; Redact@gov.scot;
Redact@gov.scot; Redact@gov.scot; Redact@gov.scot; Redact@gov.scot;
Redact@gov.scot; Redact@gov.scot; Redact@gov.scot; Redact@gov.scot;

Redact@gov.scot; Redact@gov.scot
Subject: The Milk and Healthy Snack Scheme - Local Authority Grant Offer

Template - Policy to SGLD-CABs-Analysts - 26 May 2021

Hi Redact,

Adding Redact.

Many thanks for this and grateful for your patience while | get up to speed.
Grateful if SGLD/ CABs/ Mal/ Craig can review for their interest: Scottish Milk and

Healthy Snacks Grants - Grant Template - NAME OF LOCAL AUTHORITY - SMHSS
- Date Month Year - 26 May 2021 details - Objective ECM (scotland.gov.uk)
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Apologies for the tight turn around but we are looking to issue letters from mid-week
next if possible.

Best wishes,

Redact

Team Lead - Scottish Milk and
Healthy Snack Scheme
Children and Families Directorate
Scottish Government

Redact
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11a — Attachment

Children and Families Directorate V' ‘ Scottish Go

Improving Health and Wellbeing Division
. | gov.scot

T: Redact vernment
E: Redact

Name of Local Authority
Chief Executive
Director of Finance
Director of Education

By email:

XX June 2021
Dear colleagues,

OFFER OF GRANT — NAME OF LOCAL AUTHORITY - SCOTTISH MILK AND
HEALTHY SNACK SCHEME - YEAR 1 - TRANCHE 1

The Scottish Ministers in exercise of their powers under under section 1A of the
National Health Service (Scotland) Act 1978 hereby offer to give to NAME OF LOCAL
AUTHORITY (“the Grantee”) a grant of up to £XX.XX STERLING, payable over the
financial year 2021 to 2022, in connection with a programme of work in relation to
supporting delivery of the Scottish Milk and Healthy Snack Scheme, which is more
particularly described in Part 1 (“the project”) and subject to the following terms and
conditions.

We have calculated the grant sum based on 70 per cent of the potential maximum
Scheme Year 1 costs at a Local Serving Rate of Xp per serving of milk or specified
alterative and Yp per serving of healthy snack (fruit or vegetable) . This Local Serving
Rate takes into account the differences in the cost of providing milk and snacks in rural
and urban areas. The grant also includes support for the cost of administering the
scheme, at a higher rate in this first year.

In order to accept this grant offer, please complete the grant acceptance and return it
by email to SMHSS@gov.scot within 14 days of the date of this letter. At the end of
that period this offer is withdrawn and can no longer be accepted.

1. Definitions and interpretation
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1.1 In these Conditions, the words and expressions set out in schedule 4 shall have
the meanings ascribed to them in that schedule.

1.2 In these Conditions, unless the context otherwise requires, words denoting the
singular shall include the plural and vice versa and words denoting any gender shall
include all genders.

1.3 The headings in these Conditions are for convenience only and shall not be read
as forming part of the Conditions or taken into account in their interpretation.

1.4 Except as otherwise provided in these Conditions, any reference to a clause,
paragraph, sub-paragraph, or schedule shall be a reference to a clause, paragraph,
subparagraph, or schedule of these conditions.

1.5  This Agreement shall not be varied except by an instrument in writing signed
by both parties.

2. Purposes of the Grant
2.1 The Grant is made to enable the Grantee to carry out the Project.

2.2 The Grant shall only be used for the purposes of the Project, and for no other
purpose whatsoever.

2.3 No part of the Grant shall be used to fund any activity or material which is party
political in intention, use, or presentation, or appears to be designed to affect support
for a political party.

2.4 The main objectives /expected outcomes of the grant are:

e Payment to Childcare Settings registered to the Mk and Healthy Snack
Scheme with the Grantee.

2.5 The outputs against which progress in achieving objectives shall be monitored are:

Output Objective Date for completion
» Payment to those [ e To provide as many eligible e August 2021
Childcare ~ Settings children as possible who are
registered to the attending regulated pre-school

Mik and Healthy day care settings for 2 hours or
igacérgﬁpezmebylt? more to receive milk (or an
August 2021 approved alternative) and a

’ healthy snack, and to be
acquiring healthy eating habits
for the future.
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» Payment to those | e To provide as many eligible e March 2022

Chi_Idcare Settings children as possible who are
registered to the |  attending regulated pre-school
Mik and Healthy day care settings for 2 hours or

Snack Scheme with
the Grantee Post 1
August 2021.

more to receive milk (or an
approved alternative) and a
healthy snack, and to be
acquiring healthy eating habits
for the future.

2.6 The eligible costs for which the Grant can be claimed are:

e Costs associated with the successful delivery of the project, including staffing
costs where appropriate.

2.7 The eligible costs exclude:

e Reclaimable Value Added Tax

3. Payment of Grant

3.1.  The Grant shall be paid by the Scottish Ministers to the applicant in accordance
with the terms of Schedule 1 attached.

3.2 The grantee shall within 14 days following the end of each financial year in respect
of which the Grant has been paid or of receiving the final instalment of the grant,
submit to the Scottish Ministers a statement of compliance with the conditions of the
Grant using the form of words provided in Schedule 3. The statement shall be signed
by the Grantees’ authorised signatory.

3.3 In the event that the amount of the Grant paid by the Scottish Minsters to the grantee
at any pointin time is found to exceed the amount of the expenses reasonably and properly
incurred by the Grantee in connection with the Project, the Grantee shall repay to the
Scottish Minsters the amount of such excess within 14 days of receiving a written demand
for it from or on behalf of, the Scottish Ministers. Inthe event that the Grantee fails to pay
such amount within the 14 day period, the Scottish Ministers shall be entitled to interest on
the sum at the rate of 2 per cent per annum above the Bank of England base lending rate
prevailing at the time of the written demand from the date of the written demand until
payment in full of both the sum and the interest.

4. Inspection and information

4.1 The Grantee shall keep the Scottish Minsters fully informed of the progress of the
Project. Details shallinclude actual expenditure to date compared with profiled expenditure
and any change to estimate expenditure for the financial year and/or the Projectas awhole,
the reasons for any such changes and progress in achieving objectives/outcomes.
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4.2 Revisions to targets against which progress in achieving objectives are monitored shall
be subject to written agreement of the Scottish Ministers.

4.3 The Grantee shall, on completion of the Project, submitareport to the Scottish Minsters
summarising the outcomes and performance of the Project. Such a report shall include
such statistical and other informationrelating to the impact of the Project as shall be required
by the Scottish Minsters.

4.4 The Grantee shall also provide any other information that the Scottish Minsters may
reasonably require to satisfy themselves that the Project is consistent with the Agreement.
The Grantee shall provide the Scottish Minsters with promptaccess to anyinformation they
reasonably require to ensure compliance with these conditions.

4.5 The Grantee shall keep and maintain for a period of 6 years after the expenditure
occurs, adequate and proper records and books of account recording all receipts and
expenditure of monies paid to it by the Scottish Minsters by way of the Grant. The grantee
shall afford the Scottish Minsters, their representatives, the Auditor General for Scotland,
his/her representatives and such other persons as the Scottish Minsters may reasonably
specify from time to time, such access to those records and books of accountas my be
required by them at any reasonable time in response to a written request for such access
from the person seeking it. The Grantee shall provide such reasonable assistance and
explanation as the person carrying out the inspection may from time to time require.

4.6 In the event of the Grantee becoming aware of or suspectingany irregular or fraudulent
activity that may have any impact on the Project or on the use of the Grant, or any part of
it, the Grantee shall immediately notify the Scottish Minsters of such activity and provide
such other information as the Scottish Ministers may reasonably require in relation to the
impact onthe Project and the use of the Grant.

5. Confidentiality and Data Protection

5.1 The Grantee will respect the confidentiality of any commercially sensitive information
that they have access to as a result of the project.

5.2 Notwithstanding the above, the Grantee may disclose any information as required by
law or judicial order. All information submitted to the Scottish Minsters may need to be
disclosed and/or published by the Scottish Ministers. Without prejudice to the foregoing
generality, the Scottish Ministers may disclose information in compliance with the Freedom
of Information (Scotland) Act 2002, any other law, or, as a consequence of judicial order, or
order by any court, or tribunal with the authority to order disclosure. Further, the Scottish
Ministers may also disclose all information submitted to them to the Scottish Parliament or
the United Kingdom, and their servants or agents. When disclosing such information to
either the Scottish Parliament or the United Kingdom Parliament, it is recognised and
agreed by both parties that the Scottish Ministers shall, if they see fit, disclose such
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information but are unable to impose any restriction upon the information that it provides to
Members of the Scottish Parliament, or Members of the United Kingdom Parliament, such
disclosure shall not be treated as a breach of this agreement.

5.3 The Grantee shall ensure that all requirements of the Data Protection Act 1998 are
fulfilled in relation to the Project.

5.4 To comply with section 31(3) of the Pubic Services Reform (Scotland) Act 2010, the
Scottish Ministers publish an annual statement of all payments over £25,000. In addition,
in line with openness and transparency, the Scottish Government publishes a monthly
report of all payments over £25,000. The Grantee should note that where a payment is
made in excess of £25,000 there will be disclosure (in the form of the name of the payee,
the date of the payment, the subject matter and the amount of grant) in both the monthly
report and the annual Public Services Reform (Scotland) Act 2010 statement.

6. Disposal of Assets

The Grantee shall not, without prior written consent of the Scottish Ministers, dispose of any
asset funded, in part or in whole, with Grant funds during the lifetime of the asset. During
that period the Scottish Ministers shall be entitled to the proceeds of the disposal —or the
relevant proportion of the proceeds based on the percentage of grant funding used in
connection with the acquisition or improvement of the asset against the whole proceeds.
The Scottish Ministers shall also be entitled to the relevant proportion of any proceeds
resulting from any provision included as a condition of sale.

7. Publicity

The Grantee, shall, where reasonably practicable, acknowledge in all publicity material
relating to the Project, the contribution of the Scottish Minsters to its costs. The Scottish
Ministers may require approving the form of such acknowledgement prior to its first
publication.

8. Intellectual propertyrights

8.1 All intellectual property rights are hereby assigned to and shall vest in the Crown or its
assignees.

8.2 The Grantees shall ensure that nothing contained in any materials produced or
submitted to the Scottish Minsters by the Grantee or anyone acting on its behalf, nor the
reproduction of such materials, shall constitute an infringement of any third party copyright
or intellectual property right and shall indemnify the Scottish Minsters against all actions,
proceedings, claims and demands made by reason of any such infringement.
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9. Default and recovery etc. of Grant

9.1 The Scottish Minsters mayre-assess, vary, make adeduction from, withhold, or require
immediate repayment of the grant or any part of it in the event that:

9.1.1 The Grantee commits a default

9.1.2 The Scottish Minsters consider that any change or departure from the
purposes for
which the Grant was awarded, warrants an alteration in the amount of the
Grant.

9.1.3 The Grantee fails to carry out the Project
9.1.4 In the Scottish Minsters’ opinion, the progress on the Project is not satisfactory
9.1.5 In the Scottish Ministers’ opinion, the future of the Project is in jeopardy.

9.2 If, in the Scottish Minsters’ opinion, the Grant or any part of it is state aid and they
considerthatthey are required to recover such sum in order to ensure compliance with their
obligations under EU law, Scottish Minsters may require immediate repayment of the Grant
or any part of it, together with interest at such rate and on such basis as may be determined
from time to time by the Commission of the European Union.

9.3 The Scottish Ministers may withhold the payment of the Grant if at any time within the
duration of the Agreement.

9.3.1 Where the Grantee is an individual, if a petition is presented for the Grantee’s
bankruptcy or the sequestration of his estate or a criminal bankruptcy orderis made against
the Grantee; or the Grantee makes any composition or arrangement with or for the benefit
of creditors, or makes any conveyance or assignation for the benefit of creditors, or if an
administrator or trustee is appointed to manage his affairs; or

9.3.2 A receiver, manager administrator or administrative receiver is appointed to the
Grantee, or over all or any part of the Grantee’s property, or circumstances arise which
would entitle a court or a creditor to appoint such a receiver, manager, administrator or
administrative receiver.

9.4 In the event that the Grantee becomes bound to pay any sum to the Scottish Minsters
in terms of clause 9.1, the Grantee shall pay the Scottish Minsters the appropriate sum
within 14 days of a written demand for it being given by or on behalf of the Scottish Ministers
to the Grantee. In the event that the Grantee fails to pay the sum within the 14 day period,
the Scottish Ministers shall be entitled to interest on the sum at the rate of 2 per cent per
annum above the Bank of England base lending rate prevailing at the time of the written
demand, from the date of the written demand until payment in full of both the sum and the
interest.
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9.5 Notwithstanding the provisions of this clause 9, in the event thatthe Grantee s in breach
of any of the conditions, the Scottish Ministers may, provided that the breach is capable of
a remedy, postpose the exercise of their rights to recover any sum from the Grantee in
terms of clause 9 for such period as they see fit, and may give written notice to the Grantee
requiring it to remedy the breach within such period as may be specified in the notice. In
the event of the Grantee failing to remedy the breach within the period specified, the
Grantee shall be bound to pay the sum to the Scottish Ministers in accordance with the
foregoing provisions.

9.6 Any failure, omission, or delay by the Scottish Minsters in exercising any right or remedy
to which they are entitled by virtue of clauses 9.1 to 9.3 shall not be construed as a waiver
of such right or remedy.

10. Assignation

The Grantee shall not be entitled to assign, sub-contract, or otherwise transfer its rights or
obligations under the Agreement without the prior written consent of the Scottish Ministers.

11. Termination

The Agreement may be terminated by the Scottish Ministers giving not less than 3 months’
notice in writing from the date of the notice being sent.

12. Corrupt Gifts and Payments of Commission

The Grantee shall ensure that its employees shall not breach the terms of the Bribery Act
2010 in relation to this or any other grant. The Grantee shall ensure that adequate controls
are in place to prevent bribery.

13. Continuation of Conditions

13.1 These Conditions, except for Condition 6, shall continue to apply for a period of 5 years
after the end of the financial year in which the final instalment of the Grant was paid.

13.2 Condition 6 shall continue to apply until the end of the period referred to in that
condition.

14. Compliance with the law

The Grantee shall ensure that in relation to the Project, they, and anyone acting on their
behalf, shall comply with the relevant law, for the time being in force in Scotland.

If you wish to accept the offer of this Grant on the whole terms and conditions as set out in
the letter and annexed schedules, you should sign and date both copies of the Grant
Acceptance below and return one copy of the offer of Grant and Schedules to me at
SMHSS@gov.scot within 14 days of this letter. You should retain the second copy of the
offer of Grant and Schedules for your own records.

Yours sincerely,
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Redact
Deputy Director, Children and Families: Improving Health and Wellbeing
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GRANT ACCEPTANCE

Onbehalf of NAME OF LOCAL AUTHORITY | accept the offer of Grant by the Scottish
Ministers dated XX XX 2021 on the whole terms and conditions as set out in the letter
and annexed Schedules. | confirm that | hold the relevant signing authority.

Signed:
Director/Company/Secretary/Authorised Signatory

Print name:

Position in Organisation of Person Signing:
Date:

Place of Signing:

Signed:

Witness

Witness Name:

Date:

Place of Signing:
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SCHEDULE1

PART 1: THE PROJECT

The main objectives/expected outcomes of the Grant are:

e Payment to Childcare Settings registered to the Mik and Healthy Snack
Scheme with the Grantee.

The outputs against which progress in achieving objectives shall be monitored are
set out in detail below and include:

Deliverables

Output

Objective

Date for completion

Payment to those
Childcare Settings
registered to the
Mik and Healthy
Snack Scheme with
the Grantee by 1
August 2021.

To provide as many eligible
children as possible who are
attending regulated pre-school
day care settings for 2 hours or
more to receive milk (or an
approved alternative) and a
healthy snack, and to be
acquiring healthy eating habits
for the future.

e August 2021

Payment to those
Childcare Settings
registered to the
Milk and Healthy
Snack Scheme with
the Grantee Post 1
August 2021.

To provide as many eligible
children as possible who are
attending regulated pre-school
day care settings for 2 hours or
more to receive milk (or an
approved alternative) and a
healthy snack, and to be
acquiring healthy eating habits
for the future.

e March 2022
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PART 2: PAYMENT OF GRANT

1. The total Grant of £ shall be payable by the Scottish Ministers to the
Grantee in August 2021 on receipt of a completed claim for Grant in the form
set out in Schedule 2 together with the associated monitoring information set
out in paragraph 4.1 of the Offer of Grant.

2. The total Grant shall be payable over the financial year 2021-22. The Grant foreach
financial year has been allocated as follows:

Financial Year Amount
July 2021 (2021-22) Upto £
Total £

3. The payments will be made on completion of the agreed deliverables in Schedule
1, and the final payment will be made on delivery of the final product.

4. The total Grant shall be payable over the financial year 2021 to 2022. The
Scottish Ministers shall not be bound to pay any instalment of the Grant which has
not been claimed by the Grantee by 31 March of the applicable financial year, unless
otherwise agreed in writing by the Scottish Minsters.

5. Any change to the profile, or to the overall costs of the Project shall be notified to
the Scottish Ministers at the earliest opportunity via the claims for grant and
monitoring reports.

6. Each claim shall be for an amount equal to the actual reasonable and proper
costs and expenses incurred by the grantee in connection with the Project since the
submission by it of the last claim for an instalment of the Grant.

7. Each claim shall be submitted together with such explanatory or supplementary
material as the Scottish Ministers may from time to time require whether before or
after submission of the claim.

8. On receipt of each claim (and any required documentation and information) the
Scottish Ministers shall determine the amount of expenditure which they consider the
Grantee has reasonably and properly incurred in connection with the Project having
regard to that claim. The determination shall be based on the information provided
by the Grantee in accordance with this Schedule. The Scottish Ministers shall use
their best endeavours (but shall be under no obligation or duty) to pay the amount
determined to the Grantee within 4 week(s) of receiving a claim and any required
documentation and information relevant to the claim.
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9. In order to facilitate the accrual of expenditure of the Grant for the financial year,
the Grantee shall, where appropriate, advise the Scottish Minsters in writing by mid-
April the amount of the Grant actually expended up to and including 31 March 2022.

SCHEDULE 2
GRANT CLAIM FORM
Organisation:
Bank details:

Provider:

Account name:
Sort code:
Account number:
IBAN No:
Project:

OFFER OF GRANT — NAME OF LOCAL AUTHORITY - SCOTTISH MILK AND
HEALTHY SNACK SCHEME - YEAR 1 - TRANCHE 1

Total agreed grant for 2021 to 2022: £

Latest forecast of expenditure of grant for 2021- 2022: £
Grant claimed to date: (amount) £

Completed by:

Position:

Contact details:

Date:
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ltems of expenditure:

Please list in the table items of expenditure below (cost of milk, cost of snack and
cost of administration) relevant to the above period and the type of documentary
evidence that (has been submitted) or (will be made available on request) to

substantiate each amount.

A B C D
Other (please
ltem Amount Paid invoice | specify, e.g.
(£) (Y/N) certificate of
payment in kind)
Total*

* The total should add up to the total expenditure claimed for the period.
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SCHEDULE 3

STATEMENT OF COMPLIANCE WITH CONDITIONS OF GRANT

This is to confirm that the grant claimed by NAME OF LOCAL AUTHORITY in relation
to the above project during the financial year ended 31 March 2022 was properly due
and was used for its intended purpose(s) in accordance with the terms and conditions
of the Grant. This statement is supported by the records of NAME OF LOCAL
AUTHORITY.

Signed:

Name (block capitals):

Position:

Date:
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SCHEDULE 4
DEFINITIONS

“Agreement” means the agreement constituted by the Scottish Ministers’ invitation
to apply for a grant, the Grantee’s Application, these Conditions and the Grantee’s
acceptance of these Conditions;

“Conditions” means these grant conditions;

“Default” means;

(a) Any breach of the obligations of either party under this agreement (including, but
not limited to, any breach of any undertaking or warranty given under or in terms of
this Agreement);

(b) Any failure to perform or the negligent performance of any obligation under this
Agreement;

(c) Any breach of any legislation;

(d) Any negligence of negligent or fraudulent miss-statement of misappropriation of
Grant, or any other default,

In all cases by either party, its employees, agents or representatives;

“Financial Year” means a period from 1 April in one year until 31 March in the next;

“Grant” means the grant offered by the Scottish Ministers to the Grantee as
specified in the Award Letter, as varied from time to time in accordance with these
Conditions;

“Grantee” means the person, organisation, or body to which the Grant will be
payable as specified in these Conditions. Where two or more persons, organisations
or bodies are the Grantee, references to the “Grantee” are to those persons,
organisations or bodies collectively and their obligations under the Agreement are
undertaken jointly and severally;

“Intellectual Property Rights” means all rights of ownership, including all
copyrights and other intellectual property rights in books, leaflets and other printed
and published materials in whatever form produced as part of the Project by or on
behalf of the Grantee including all reports and any such published materials stored
in or made available by means of an information technology system and the
computer software relating thereto and all patents , trademarks, registered designs ,
and other rights in the nature of intellectual property;
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“Project” means the purpose for which the Grant has been awarded as described in
the Offer of Grant;

“Payment” means each of the payments specified in Schedule 1 hereto.
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12 Email attached separately
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13 Internal emails Sample letters for LAs
Really appreciate this REDACT,
Have updated to reflect along with REDACT comments.

SMHSS - Letter to Local Authorities - Fakir Council - 1 June 2021 details - Objective
ECM (scotland.gov.uk)

Will include this worked Falkirk example along with the Guidance and confirmation of
each authority’s LSR/ first tranche payment details (attached) prior to 6pm today,
grant letters to follow.

The plan is to then issue similar correspondence to all 32 authorities by tomorrow
early PM. We will forward ERDM links to you and REDACT in the hope these can be
checked prior to issue.

We can then use these as the basis for populating the grant offer letters (which
fingers crossed you won't have to check as you will have already checked similar!)

All the best,
REDACT

From: REDACT

Sent: 01 June 2021 16:13

To: REDACT

Cc: REDACT

Subject: RE: SMHSS - Sample Letter to Local Authorities - 1 June 2021

If you are leading with the separate milk and snack figures, then | guess it's better to
give the total to one decimal place as well. That will hopefully cut down the number
of people querying why it doesn’t add up (there are still as many that don’t add up as
when we had whole pence, but hopefully giving the one decimal place will give them
a clue as to why, and when it's a tenth of a penny surely they’ll have better things to
do with their time!)

F've changed the spreadsheet to now show the extra decimal place.

Also the letter gives Falkirk’s admin fee as £14,000, but that's only the formula part,
there’s also the part where everyone gets a fixed amount. Unfortunately we have
more rounding issues (for Falkirk £5,000 fixed plus £14,000 makes a total of
££18,000!) So a good reason not to give the split and just give the total admin of
£18,000. I've added a column to the spreadsheet to give the total admin.

As long as this has all been agreed by Leaders | don’t see any reason not to share it

now. I've updated some of the column headings in the spreadsheet, better to use
these perhaps for the table.

REDACT
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https://erdm.scotland.gov.uk:8443/documents/A33497837/details
https://erdm.scotland.gov.uk:8443/documents/A33497837/details

Local Government Finance Allocation Statistics

From: REDACT Sent: 01 June 2021 15:29

To: REDACT

Cc: REDACT

Subject: RE: SMHSS - Sample Letter to Local Authorities - 1 June 2021
Importance: High

Hi REDACT

As well as checking the Falkirk example below, grateful for a view on whether we
can share the attached with Cosla today, noting it contains details of first tranche
payments/ admin fees that could be used to calculate each Authority’s grant offer.

Also to note, plan to issue something similar to Dairy suppliers but will only confirm
milk/ snack serving rates per LA (omitting first tranche/ admin fee details).

Jackie raised already the apparent discrepancy when adding the two rates together
in the Falkirk example (not adding up to a whole figure!), grateful for some suggested
wording to address this in anticipation of LA feedback.

The plan is to issue finalised guidance and a sample letter (using Falkirk example) to
our Implementation Group before 6pm today.

Best wishes,

REDACT

From: REDACT

Sent: 01 June 2021 14:13
To: REDACT

Cc: REDACT
Importance: High

Hi folks,

As you may have seen, REDACT has approved issuing final SMHSS Guidance to
Local Authorities and we are working towards sending this to COSLA today.

Along with guidance, we also hope to issue a covering letter to COSLA today
setting out each authority’s LSR and how much each can expect to receive via grant
offer (grant letters to issue throughout this week).

| would be very grateful for thoughts on the attached sample letter: SMHSS - Letter
to Local Authorities - Fakir Council - 1 June 2021 details - Objective ECM
(scotland.gov.uk)

In particular, grateful if analysists can check the figures being used.
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REDACT grateful if you can share separately with REDACT a list of 32 LA Chief
Executive/ Director of Finance/ Director of Health contacts.

Best wishes,

REDACT

Team Lead - Scottish Milk and
Healthy Snack Scheme
Childeren and Families Directorate
Scottish Government

Mob: REDACT
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Aberdeen City
Aberdeenshire
Angus

Argyll & Bute
Clackmannanshire
Dumfries &
Galloway

Dundee City

East Ayrshire
East
Dunbartonshire
East Lothian

East Renfrewshire
Edinburgh, City of
EileanSiar
Falkirk

Fife

Glasgow City
Highland
Inverclyde
Midlothian
Moray

North Ayrshire
North Lanarkshire
Orkney

2020 pre-
school
census
pupils
3,375
4,677
1,780
1,246
928

2,288
2,504
2,160

2,021
1,896
1,855
7,898

416
2,646
6,147
9,496
3,952
1,323
1,993
1,604
2,113
5,750

343

estimated
number of
rural pupils

51
1,599
400
424
31

820

169

43
209
43
34
304
109
436
13
1,446
24
140
359
124
97
202

scheme
first
tranche

0.302
0.517
0.183
0.138
0.084

0.255
0.222
0.202

0.182
0.181
0.167
0.701
0.056
0.241
0.572
0.841
0.443
0.119
0.185
0.165
0.195
0.515
0.043

total

admin
0.022
0.029
0.014
0.011
0.010

0.016
0.018
0.016

0.015
0.014
0.014
0.045
0.007
0.018
0.036
0.053
0.025
0.012
0.015
0.013
0.016
0.034
0.007

servings
869,018
1,204,266
458,326
320,829
238,948

589,130
644,747
556,171

520,381
488,195
477,638
2,033,631
107,114
681,310
1,582,771
2,445,094
1,017,588
340,655
513,171
413,009
544,070
1,480,549
88,318

LA local

rate

(total)
0.347
0.429
0.400
0.429
0.352

0.433
0.344
0.363

0.349
0.371
0.349
0.345
0.527
0.354
0.361
0.344
0.435
0.348
0.361
0.399
0.358
0.348
0.491

milk
0.184
0.227
0.212
0.227
0.186

0.229
0.182
0.192

0.185
0.197
0.185
0.183
0.279
0.187
0.191
0.182
0.230
0.184
0.191
0.212
0.190
0.184
0.260

snack
0.163
0.202
0.188
0.202
0.165

0.204
0.162
0.171

0.164
0.175
0.164
0.162
0.248
0.166
0.170
0.162
0.205
0.164
0.170
0.188
0.168
0.164
0.231
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Perth & Kinross
Renfrewshire
Scottish Borders
Shetland

South Ayrshire
South Lanarkshire
Stirling

West
Dunbartonshire
West Lothian

2,310
3,300
1,643

465
1,748
5,907
1,406

1,548
3,388

579

63
529
302
183
418
227

19
149

0.242
0.296
0.179
0.061
0.166
0.549
0.139

0.138
0.309

0.017
0.022
0.013
0.007
0.014
0.035
0.012

0.013
0.022

594,794
849,706
423,051
119,731
450,087
1,520,974
362,026

398,590
872,365

0.406
0.348
0.424
0.506
0.370
0.361
0.384

0.347
0.354

0.215
0.184
0.225
0.268
0.196
0.191
0.203

0.184
0.188

0.191
0.164
0.199
0.238
0.174
0.170
0.181

0.163
0.167
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14 Impact Assessments and Scheme Update to Stakeholders 9 Dec 2020

Good Afternoon,

| hope you are keeping well. As highlighted in my previous, | am now sharing
the draft Scottish Milk and Healthy Snack Scheme Proposal and the
associated draft Impact Assessments with you. | have also sent you a
Stakeholder Engagement Questionnaire which may help as a platform to
present views to us. The purpose of this exercise is to offer you the
opportunity to comment on the draft proposal and draft Inpact Assessments
which will inform the Scottish Government and CoSLA in the final decision
making process.

Many of you have responded to my previous update and seen that as a
helpful insight to this work. | offered to have a direct discussion about this
proposal with stakeholders which some off you have already requested. |
would like to re-highlight this offer and | continue to welcome a direct
discussion with you if required.

| would be grateful for any feedback or views you may wish to convey before
the 15 January 2021.

We look forward to liaising further with you on the new Scheme proposals but
please feel free to contact us in the meantime with any queries you may
have.

Many thanks
REDACT

Team Leader

Milk and Healthy Snack Scheme, Families and Communities Fund (FAC)
Improving Health and Wellbeing

REDACT

From: REDACT

Sent: 20 November 2020 14:29

Cc: REDACT

Subject: Scottish Milk and Healthy Snack Scheme

Good Afternoon,

We hope you are keeping safe and well. We contacted you in back April to let
you know that due to the pressures and impacts of COVID-19 Ministers took
the decision to pause work on the Scottish Milk and Healthy Snack Scheme
and delay implementation until August 2021.

During this period the UK Department of Health and Social Care (DHSC), who
administer the UK Nursery Milk Scheme (NMS), has continued to deliver
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current UK scheme in Scotland and will remain doing so until the end of July
2021. This requires a new Scottish scheme to be implemented come August
2021 to avoid any gap in provision for our registered day care providers and
childminders here in Scotland.

Prior to pausing this work we managed to speak with many of you seeking
initial feedback on the Scottish Government’s thinking on delivery.
Development of proposals for this scheme has since resumed and we have
listened to and considered your views and feedback from our last
engagement in these developments. We are now in a position to pick up from
our last discussion and update you on how the scheme’s proposals are
progressing, as set out below:

Delivery of the new scheme

The new scheme proposes to include 5 year olds; include a healthy snack
provision (a piece of fruit or veg); and to reduce administrative burdens by
moving to an ‘up front’ payment approach rather than the current claims and
reimbursement model. Funding will be delivered via local authorities directly
to all registered day care providers and childminders who provide childcare for
children 5 years and under. These proposals build on that described in the
Welfare Foods consultation published in 2018. Since funding will be delivered
via local authorities, we have been working collaboratively with CoSLA and
the relevant governance groups to develop proposals on the design and
delivery of the scheme.

Plant Based Drinks

We remain in discussions with Food Standards Scotland to assess the
suitability of including soya, oat and almond drinks for children aged 6 months
to 5 years. We await their recommendations of an alternative to water for
those who are unable to consume dairy products such as cow’s milk due to
dietary requirements, lifestyle and religious beliefs.

Legislative timeline

A Scottish Statutory Instrument (SSI) is required in order to implement the
new scheme. We are working with our SG legal colleagues on drafting
regulations with the aim for the SSI to be laid in Parliament in early 2021 to
ensure implementation by August 2021.

Impact Assessments

We are developing a number of Impact Assessments which we would very
much appreciate your views and feedback on. Once we have a final policy
position and agreement following our discussions with CoSLA at the end of
November, our intention is to seek your input and feedback in early December
on these assessments.

Communication

We are keen to work with you on developing a communications plan to help
raise awareness and to promote uptake of the new scheme. For those who
we spoke with earlier in the year, some of you kindly offered to use your
communication platforms to help inform your members as much as possible.
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We are very grateful for this opportunity and are very interested in taking up
this offer if it still stands of course.

Next Steps

We are hoping to have a finalised proposal agreed by CoSLA by the end of
November. We would then be circulating that proposal with the impact
assessments to you hopefully around the second week of December as an
opportunity to offer up views and feedback.

In the meantime, we will be seeking to set up some time in diaries with you to
discuss in more detail what the proposal includes and any concerns you may
have. We would look have these discussions potentially on the week
commencing 14 December. If you would find that useful then please let us
know and one of the team copied in will work with you to arrange this.

By providing additional financial support to the childcare sector through this
scheme, the main outcome is to increase and improve the nutritional support
for young children through the regular consumption of milk, fruit and
vegetables and develop healthy eating behaviours as early as possible.

| hope you found this update useful and if you have any questions or would
like to discuss anything in the meantime please do get in touch.

Kind Regards
REDACT

REDACT

Team Leader for Milk and Healthy Snack, Families and Communities Fund
(FAC) and CYPFEI & ALEC Fund

REDACT
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14a — Attachment

Outline of the Scottish Milk and Healthy Snack Scheme Draft Delivery

Proposal
This draft proposal has been developed jointly between the Scottish

Government and CoSLA

Devolution of Welfare Food Powers to Scotland

Powers over Welfare Foods were devolved to Scotland through provisions in
the Scotland Act (2016). Devolution of the UK-wide Nursery Milk Scheme
(NMS) has provided Scotland with an opportunity to establish and deliver its
own scheme in Scotland to further focus on improving children’s health and
nutrition and to tackle health inequalities, integrating the policy more
effectively with the Scottish approaches, values and structures.

Current offer under the UK Nursery Milk Scheme

The UK NMS reimburses childcare providers for the cost of supplying milk.
Registered day care providers and childminder can claim for 189 mls or 1/3 of
a pint of cow’s milk for children under the age of five (first infant formula up to
12 months) who attend for two or more hours a day. The UK NMS is
administered by a Nursery Milk Reimbursement Unit (NMRU) on behalf of the
Department of Health and Social Care (DHSC). The Reimbursement Unit
processes claims from eligible day care providers, or agents operating on
their behalf, for the full cost of providing milk. Day care providers and
childminders are responsible for purchasing their own milk and are
encouraged to seek value for money. Day care providers and childminders
can choose to claim for reimbursement. Claims are usually submitted on a
monthly basis. Some local authorities will submit one claim on behalf of all the
local authority run settings in their area.

New proposed offer under the Scottish Milk and Healthy Snack Scheme

The new scheme proposes to continue the offer for 189 mls or 1/3 of a pint of
cow milk and first infant formula (under 12 months) but will also:
e Extend the scheme to include 5 year olds;
e Include provision of a healthy snack (a portion of fruit or veg);
e |nclude alternative to cow’s milk of goat milk, sheep milk and unsweetened calcium
enriched non-dairy alternative drinks for those children who cannot drink cow’s
milk for medical, religious or other beliefs;

e Reduce administrative burdens by moving to an ‘up front’ payment approach rather
than the current claims and reimbursement model.

Funding will be delivered via local authorities directly to all registered day care providers and
childminders who provide childcare for children 5 years and under. Routing funding through
local authorities aligns with existing ELC funding lines which removes the need to create new
ones for settings providing funded provision. However, funding lines will need to be created
for those settings who wish to participate in the scheme but have no existing financial
relationship with their local authority. These proposals build on that described in the
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Welfare Foods consultation published in 2018. Since funding will be delivered via local
authorities, we have been working collaboratively with CoSLA and the relevant governance
groups to develop proposals on the design and delivery of the scheme.

Funding

Funding for this scheme will be ring-fenced until a suitable time when funding can be
merged into the wider ELC settlement. By ring-fencing this funding, it ensures that the
agreed quantum solely funds the provisions offered from the scheme. It allows for
expenditure to be forecast and budgets to accommodate for the upcoming financial year
until such times when these forecastsare more predictable and follow trends. Thereafter,
the funding canbe mergedinto the wider local authority settlementsand continue to fund
this scheme. Merging funding lines reduces administration for local authorities and local
government finance departments. There will be an annual review of the costing
assumptions to ensure the quantum is adequate and reflects funding required.

Costing assumptions

The costing assumptions made for the milk element of the scheme are based on the current
NMRU data which also include milk agent contractual costs. Settings in contract with an
agent should receive the adequate funding via their local authority to cover any contractual
costs. After 1 August 2021 these settings (or their local authority depending on the
arrangement) will be responsible for paying contractual costs directly from the local
authority funding they receive. The Scottish Government recognise that settings in contract
will therefore need to set up a payment method with their agent.

Under the proposed scheme design, local authorities would receive the agreed amount of
funding from the Scottish Government to cover the costs of all day care providers and
childminders within their area and then would be responsible for passing that on tothe
individual settings, based on the number of children in each setting, and with payments
made on a frequency tosuit individual council systems and processes.

The final costs of the Scheme remain to be confirmed subject to agreement with CoSLA and
these figures will be updated in the final BRIA. Asthe proposed costing envisages uplifting
existing costs, extending eligibility of the Scheme and adding a healthy snack, the costs to
government of the new Scheme will be significantly higher than those of the current UK
Nursery Milk Scheme.

Registration Process

Like any new scheme, thereis an initial registration process required which the Scottish
Government recognises will create a one off administrative burden for day care providers,
childminders and local authorities. The registration itself will be a simple platform set up by
local authorities seeking clarity if the setting would like to take partin the new scheme,
updated financial details in order to set up payment methods. Business details and
information on the number of children in each setting can be transferredvia a data transfer
from the Care Inspectorate tothe local authorities directly without seeking additional
information from the settings. This step is required in order for local authorities to calculate
accurate level off funding to be delivered to each setting.

Thereafter, the any administration required from childcare settings will be to update local
authorities on any changes of circumstances, updates on financial information and
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submitting information for any monitoring requirements set by the local authority. This is
already in practice for settings with funded provision so there should be no duplication of
work by using existing platforms.

Monitoring and Reporting

With any public spending, the Scottish Government has a responsibility todevelop and
maintain records of expenditure which may be required by Audit Scotland, Ministers and
also be available for any public interest. Inorder to keep this reporting process as
streamlined and proportionate as possible we have sought to use existing platforms where
possible.

Financial Monitoring and reporting will be proportionate and Scottish
Governments intention is for a template to be developed in collaboration with
CoSLA and cleared through relevant governance groups. The template will be
issued annually to the local authorities for completion. Monitoring spend at a
local level the local authority has the responsibility to ask settings to provide
evidence and proof of purchases on request by way of receipts, invoices etc. to
correlate with the amount they are receiving through the scheme. This will
provide the necessary data to support delivery of the policy. Discussions with
Scottish Government, CoSLA and local authorities are continuing around this
process.

Evaluating how the scheme is performing within a setting we will utilise the
Care Inspectorate Annual Returns which each setting is required to submit in
December of each year. By using this existing platform removes the need to
create an additional evaluation process. These returns will be used to assess
how the scheme s performing within settings. In doing so settings have the
opportunity to provide direct feedback.

Legislative timeline

A Scottish Statutory Instrument (SSI) is required in order to implement the
new scheme. We are working with our Scottish Government legal colleagues
on drafting regulations with the aim for the SSI to be laid in Parliament in early
2021 which accounts for the election period ensuring implementation by
August 2021.

Communication Plan

The Scottish Government and CoSLA recognises that engagement and
communications will play a vital role in the success of this scheme — both in its
initial implementation and longer term to address any issues arising and make
improvements. A communication plan is will be developed to inform local
authorities, day care providers, childminders, businesses, parents and other
stakeholders of plans of how the Scottish Milk and Healthy Snack Scheme will
replace the UK NMS explaining the changes and how settings can participate.
We are keen to work with the sector in helping to communicate these changes
to help promote and increase uptake of the new scheme. We will look to
identify what existing communication platforms we can make use of, and will
work with the sector to make sure information and documentation is as useful
as possible.

Transitional arrangements

In order to make sure we have a smooth transition from the UK NMS to the
Scottish Milk and Healthy Snack Scheme, Scottish Government policy and
legal colleagues are in discussion with the UK DHSC to discuss these
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arrangements and will enter into an agency agreement which will outline the
details of the transitional arrangements. It is expected that this agreement will:
e Allow for a “clean break” at 1 August 2021 with no transitional period during which
settings move from one scheme to another.
e Claims for milk consumed in any day up to and including the day immediately before
1 August 2021, will be made to the NMRU and any milk consumed in Scottish
settings on or after 1 August 2021 will be the responsibility of the new Scottish
scheme.
e Allow for a6 month backdated claim period for Scottish childcare settings to claim
through the NMS for milk purchased/consumed up until 31st July 2021. This period
will run from the 1 August 2021 to 1 February 2022.
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14b — Attachment BRIA

Business and Regulatory Impact Assessment

The Scottish Milk and Healthy Snack Scheme (Scotland)
Regulations 2021

Purpose and intended effect

e Background

1.1. A UK Nursery Milk Scheme (UK NMS) is currently administered by the UK
Department of Health and Social Care (DHSC) under the terms of the 2019
Welfare Foods Agency Agreement. Under the Agreement:

‘The Nursery Milk Scheme allow approved suppliers to claim for reimbursement of
milk provision for children aged under five in two hours or more of childcare per
day. The functions associated with the continued delivery of the Nursery Milk
Scheme are set out in the 1996 Regulations. The Secretary of State will continue
to deliver these functions insofar as they relate to Scotland on behalf of the
Scottish Ministers for the duration of the Term.’

1.2.  The children as above in day care for two or more hours a day are eligible
to receive a free 1/3 of a pint of whole or semi-skimmed cow’s milk or infant
formula for those children under the age of 1 year. The DHSC arranges
repayment of receipted claims to eligible childcare providers or suppliers
within the scheme including Scottish day care providers via the Nursery
Milk Reimbursement Unit (NMRU). The Scottish Government then
reimburses the DHSC on a quarterly basis.

1.3.  The Devolution of Welfare Foods powers through section 27 of the
Scotland Act 2016 enables the Scottish Ministers to create a new scheme
and subsequent regulations. Although these powers commenced in
February 2019 the DHSC has helpfully continued to administer the UK
NMS on behalf of the Scottish Government until the new Scheme is fully
developed and operational.

1.4. The new Scheme is planned to commence with effect from 1 August 2021.
e Objective

The Welfare Foods (Scottish Milk and Healthy Snack Scheme) (Scotland)
Regulations 2021 seek to replace the current UK regulations and establish a new
Scottish scheme for the delivery of milk and healthy snacks to all registered
daycare providers and childminders who wish to participate. The Scottish scheme
intends to be differentin scope and delivery from the current UK Scheme.

Policy

The new scheme will :

e Continue the offer of 189 mis or 1/3 of a pint of cow’s milk and first infant
formula (under 12 months); permit also the provision of sheep or goat’s
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milk or unsweetened calcium enriched non-dairy alternative drinks for those
children who cannot drink cow's milk because of dietary requirements or for
ethical or religious beliefs;

e Extend eligibility to children in childcare settings who have passed their fifth
birthdays (not in school);

¢ Include provision of a healthy snack (a portion of fruit or veg);

¢ Reduce administrative burdens for daycare providers and childminders by
moving to an ‘up front’ payment approach rather than the current claims
and reimbursement model. Funding will be delivered via local authorities
directly to all registered day care providers and childminders who provide
childcare for children 5 years and under. Routing funding through local
authorities aligns with existing ELC funding lines which removes the need
to create newones.

These proposals build on those described in the Welfare Foods consultation
published in 2018. Since funding will be delivered via local authorities, we have
been working collaboratively with CoSLA and the relevant governance groups to
develop proposals on the design and delivery of the scheme.

The new scheme will support the Scottish Government’s policy intentions around
improving children’s health and wellbeing. It is an opportunity to improve children’s
nutrition, tackle health inequalities, and integrate the policy with broader Scottish
approaches.

Early intervention and prevention initiatives are fundamental as a healthy start lays
the foundation to a healthy future. Establishing good nutrition, healthy diet and
positive eating habits in a child’s early years is important as these habits can be
taken forward into adolescence and throughout adult life. This supports both
physical health and mental wellbeing in the long term, including helping to prevent
obesity

Administration

The Scheme will:

e Provide direct up front funding to all registered daycare and childminder
settings

¢ Route this funding through local authorities regardless of whether the
setting delivering funded or non-funded provision.

e Allow local authorities to establish registration and payment to suit local
needs

e Establish monitoring and reporting systems to meet obligations on the use
of public funds, and ensure the operation of the Scheme meets policy
intentions

In taking this approach, itis intended that the Scheme aligns as much as possible
with pre-established funding mechanisms for the delivery of Early Learning and
Childcare, thus keeping administrative costs of the Scheme as low as possible.
While it is acknowledged that the incorporation of non-funded provision into the
same Scheme will required the establishment of new funding relationships
between each local authority and these settings, it is considered to be the most
proportionate approach rather than procuring a discrete system for non-funded
provision.
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The move to up-front payments from the current reimbursement system is intended
to reduce the administrative burden on settings, which was a key theme in
responses to the Welfare Foods Consultation 2018.

e Rationale for Government Intervention

This is a Scottish replacement of an existing UK Scheme using devolved powers.

As the current Scheme is delivered via legislation in Social Security Act 1988, the
devolution of Welfare Foods powers through section 27 of the Scotland Act 2016

enables the Scottish Ministers to create a new scheme.

The scheme will contribute to fulfilling the Scottish Government’s National
Outcomes as per the National Performance Framework:

Children and Young People — We grow up loved, safe and respected so that we
realise our full potential;

We are healthy and active;

We tackle poverty by sharing opportunities, wealth and power more equally;

It will also support the Scottish Government’'s Sustainable Development Goals:

SDG 1 - No Poverty

SDG 2 - Zero Hunger

SDG 3 — Good Health and Wellbeing
SDG 10 — Reduced Inequalities

e Consultation

e Within Government

Scottish Government officials leading on this policy sit within the
Improving Health and Wellbeing Division of the Children and Families
Directorate. We have engaged across policy directorates within the
Scottish Government and more widely to develop the policy for the
scheme. Input from these policy areas helped to inform officials about
existing relationships with the childcare and dairy sectors and also the
internal processes required in order to deliver the scheme. In particular
we have engaged with the following areas and bodies:

Scottish Government

Children and Families Directorate

Early Learning and Childcare Directorate
Population Health Directorate

Learning Directorate

Health Finance Directorate

Agriculture and Rural Development Directorate
Parliament and Legislation Unit

Legal Services Directorate

External to Scottish Government
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e Care Inspectorate

e Department of Health and Social Care, UK Government

o Welsh Assembly — this is a statutory requirement albeit the Welsh
Assembly does not have a direct material interest in this Scottish

policy.

Public Consultation

A formal public consultation on Welfare Foods ran from 5 April 2018 to
28 June 2018. Respondents were invited to comment on proposals to
improve support for families with young children. The proposals included
how to best support early learning childcare settings in relation to milk
and the addition of a healthy snack (fruit or vegetables) via the ELC
funded and non-funded routes.

147 consultation responses were received where the majority of
individual responses (58%) were uncategorised, but there were also
individual responses from: medical or healthcare professionals (21%);
parents or carers (5%); and childminders (4%). Organisational responses
included responses from: third sector or community organisations (28%);
NHS Boards (22%); Local Authorities (18%); Representative bodies for
professionals (6%); and retailers including retailers’ representative bodies
(4%).

The consultation and analysis papers are available on the Scottish
Government’s website: https://www.gov.scot/publications/welfare-foods-
consultation-meeting-needs-children-families-scotland/.

90% of respondents agreed with the proposal to provide free milk to all
children in funded ELC provision from 2020, although many respondents
pointed out that dairy-free alternatives should be available. It was also
argued that consideration should be given to the funding and provision of
the milk offer.

96% of respondents agreed with the proposal to provide a healthy snack
to all children in funded ELC provision from 2020. Clarification was
sought by many respondents on what constituted a 'healthy snack’, and
some thought it should be restricted to a portion of fruit or vegetables.
Similar comments were made regarding the funding and provision of
snacks as with milk.

The consultation did not explicitly ask whether respondents were in
favour of the proposal to provide free milk out with the

funded ELC entitlement; rather, it asked how this may be done. However,
from the answers to this question it could be inferred that a large majority
of respondents (approximately three quarters) were in favour of this
proposal. 20% did not express a clear view in favour or against. It was
suggested that this could be administered through: a voucher or
smartcard, direct payments to childcare providers (similar to the current
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UK Nursery Milk System), or by embedding milk for non-funded ELC
provision in the wider procurement of milk for childcare providers within
each local authority.

A large majority of respondents (83%) were also in favour of providing a
healthy snack to children out with funded ELC provision. Comments
regarding the definition of a healthy snack were repeated here. The same
mechanisms for the provision of milk out with funded ELC provision were
suggested.

Consideration of responses

As a result of the consultation responses, Scottish Ministers decided to

progress plans for a scheme that would:

- be accessible to all children in both funded and non-funded daycare
and childminding settings

- include the provision of a healthy snack

- take account of the needs of children who cannot consume cow’s milk
due to health reasons, or religious or other beliefs.

Some respondents offered views on the administration of the scheme for
settings providing non-funded provision. An overriding theme was that it
should be as non-bureaucratic and administratively simple as possible.
Scottish Government considered the various options for delivering the
Scheme, and concluded that streamlining with existing systems for the
provision of ELC would best achieve these objectives. As such, it has
progressed discussions with CoSLA to develop proposals that would
achieve this objective.

e Business
As well as engaging with a range of third sector and public sector
organisations, Scottish Government has engaged with the following

businesses representatives.

e National Day Nurseries Association (NDNA),
e Scottish Childminding Association (SCMA)

e Cool Milk

e Graham’s Family Dairy
e Mil's Milk

¢ McQueen’s Dairies

e Muller

e Dairy UK

e National Farmers Union Scotland (NFUS)
e School and Nursery Milk Alliance (SNMA)
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e Options

Building on the Welfare Foods consultation, the intention is to deliver a
Scottish Scheme that provides free milk and healthy snack to all children
aged 5 and under in registered day care and childminder provision.

Three options were developed and considered during the
development of this policy:

¢ Do nothing;

e A universal scheme to only include cow’s milk and with
delivery to all registered day care providers and childminders
via procurement;

e A universal scheme to include milk and a healthy snack and
delivery of funding to all registered day care providers and
childminders directly via local authorities in line with existing
funding streams.

Option 1: Do nothing

To do nothing would mean the Scottish Government not using its devolved
powers allowing Ministers to establish a new scheme to reach a wider
cohort of children and maximise health benefits through increased uptake
of milk. Under this option, no snack could be provided; milk would continue
to be provided under the current arrangements with the existing claims
and reimbursement model in place.

This would not deliver the policy intention and would be contrary to the
views of the majority of those who responded to the consultation. This is
not, therefore, considered a suitable alternative to the proposed policy.

This option would have no cost implications or impact on businesses,
public bodies or Scottish Government as it would be maintaining the status
quo.

Option 2: A scheme to include only milk and with delivery to
registered day care providers and childminders via procurement or
prepaid smartcard

This option would ensure that the milk provision continues to be funded for
those Scottish day care providers and childminders currently claiming from
the UK NMS via the NMRU but using an independent contractor to deliver
funding directly and with an upfront payment model in place instead of the
current claims and reimbursement model. This approach would reduce the
associated administrative burdens of the UK NMS placed on childcare
settings and create more incentive to participate in the new scheme.
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Whilst procuring an independent contractor similar to that of the UK NMS
(Wider Plan) and moving to an upfront funding model would reduce the
administrative burdens for settings, this option would have higher
administrative costs for the Scottish Government and would create an
additional funding line for the majority childcare settings who already have
a financial relationship with their local authority.

Providing funding through a smartcard or voucher was also considered but
this approach would incur significant overhead costs including production
costs for the actual card itself, administration associated with maintaining
a card system in regards to replacing lost or stolen cards and increased
governance required for Scottish Government and retailers to ensure that
cards are being used to purchase milk. This approach would add a level of
responsibility for daycare providers and childminders to ensure the
smartcard or vouchers are not damaged, lost or stolen. There would also
be a risk of payment cards or vouchers not being issued or funded in time
due to technical issues which would mean settings would not have access
to funding.

It was concluded that as this option would only seek to include all children
up to but not including 5 years old, no addition of the healthy snack
element and potentially re-creating administration for a significant number
of settings already on local authority financial systems would not deliver
the policy intention and would be contrary to the views of the majority of
those who responded to the consultation. The associated overhead costs
for delivering funding via a prepaid smartcard in addition to the required
governance did not seem an effective or accessible approach to promote
uptake the scheme’s provisions. Therefore option 2 was not
recommended.

Option 3: A universal scheme to include milk and a healthy snack,
extend provision to additional cohort of children (5 year olds) and
delivery of upfront funding to all registered day care providers and
childminders directly via local authorities in line with existing
funding streams (preferred option)

This option would see a revised Scheme delivered by local authorities to
registered day care providers and childminders who provide childcare for
children 5 years and under in Scotland. These children would be entitled
to:

e 1/3 pint of cow’s milk'%r infant formula (under 12 months) or an
alternative of goat milk, sheep milk or unsweetened calcium enriched
non-dairy alternative drinks for those children who cannot drink
cow’s milk for medical, religious or other beliefs;

e A healthy snack (fruit or vegetables) for children over six months.
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This option would maintain ownership of the purchase of milk with daycare
and childminder settings as with the current Scheme, with the additional
responsibility of purchasing a healthy snack (although it is recognised that
many settings already do this). The Scheme does not dictate how
purchase or procurement should take place. The key focus of the Scheme
is to route the funding for these purchases directly to the childcare setting,
as opposed to requiring them to claim back costs.

In the consultation there was overwhelming support for the inclusion of a
healthy snack, with respondents highlighting the increased health benefits
for children. 112 respondents who answered question 11; to
agree/disagree with the proposal to provide healthy snacks to children out
with funded ELC entitlement, 93 (83%) were in favour.

In terms of routing funding through local authorities, feedback from
stakeholders during and after the consultation indicated that this option
would be most welcomed across the childcare sector as it aligns with
suggestions that funding could be re-routed via the Early Learning and
Childcare (ELC) arrangements i.e. local authorities, for those day care
providers who facilitate funded ELC places (approx. 80% of providers).
Reducing the administrative burdens that are in place for the UK NMS
were as a driver and incentive for settings to participate in the new
scheme which would in turn increase uptake of fresh milk, fruit and
vegetables.

Scottish Government did receive feedback however from some members
of the milk industry who were concerned that the new scheme might
disrupt existing contracts and allow day care providers and childminders to
use funding outwith its intended purpose and suggested that a robust
monitoring procedure be put in place.

Sectors and groups affected

Day care providers and childminders

After the scheme would be implemented in August 2021 there would be
continuity of ability for day care providers and childminders who are
currently on the UK NMS to claim via the NMRU for six months after
August 2021 i.e. for all milk purchased before 31 July 2021.

Like any new scheme, there is an initial registration process required
which the Scottish Government recognises will create a one off
administrative burden for day care providers, childminders and local
authorities. The registration itself will be a simple platform set up by local
authorities seeking minimal information such as updated financial details
in order to set up payment methods. Business details and information on
the number of children in each setting can be transferred via a data
transfer from the Care Inspectorate to the local authorities directly without
seeking additional information from the settings. This step is required in
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order for local authorities to calculate accurate level off funding to be
delivered to each setting.

Thereafter, the any administration required from childcare settings will be
to update local authorities on any changes of circumstances, updates on
financial information and submitting information for any monitoring
requirements set by the local authority.

The Scottish Government to pay an administration fee to local authorities
for delivering the funding for the scheme. We envisage that the costs
associated with developing and implementing a registration process for
non-funded day care providers will be higher than the existing
administration process set in place for current funded ELC places,
recognising the need to register also those childcare settings which will not
be providing ELC funded places.

Continuation of Funding

After implementation of the Scheme there would be a transition period of 6
months within which day care providers and childminders who are
currently on the UK NMS could continue to claim for milk purchased under
the old Scheme.

Smooth transition to funding through the new Scheme will be dependent
on the settings’ registration to the Scheme with the local authority within
which they are registered as a childcare provider.

Registration Process

The Scottish Government recognises that this initial registration process
will create a one off administrative burden for day care providers,
childminders and local authorities. The registration itself will be a simple
platform set up by local authorities seeking minimal information such as
updated financial details in order to set up payment methods. Business
details and information on the number of children in each setting can be
transferred via a data transfer from the Care Inspectorate to the local
authorities directly without seeking additional information from the settings.
This step is required in order for local authorities to calculate accurate
level off funding to be delivered to each setting.

Thereafter, the any administration required from childcare settings will be
to update local authorities on any changes of circumstances, updates on
financial information and submitting information for any monitoring
requirements set by the local authority.

Funding Levels

The Scottish Government’s share of the previous UK Scheme was £3.1m
for 2018-19 not including administration costs accrued by the NMRU.
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The final quantum for the new Scheme will be agreed between CoSLA
and Scottish Government. The final figure will be updated in the BRIA
once agreement has been reached. It is anticipated that the new
investment will be significantly higher than that of the previous Scheme,
reflecting: upward adjustments to average prices used, increased
eligibility; projected increase in uptake and addition of the healthy snack.

The agreed quantum will be distributed to local authorities from Scottish
Government. Local authorities will then provide settings with a level of
funding as based on the approach as set out under the Cost section
below.

The overall quantum will be based on costing assumptions which are
derived from the current claims and characteristics of Scottish
settings to the UK NMS. These will then incorporate adjustments to
account for the addition of a healthy snack; and an additional uplift to
account for a range of variables including an increase in the number
of children potentially claiming, fluctuation in market prices and the
extension of the provision to include 5-year-olds childcare within an
eligible setting. This approach incorporates the cost of both milk
agent and local authority costs per pint to Scottish settings again
provided by the NMRU as set out below:

Milk Agents;

Kidzmilk Ltd £0.29

McQueens Dairies Ltd £0.28

Dairylink UK Ltd £0.19

Cool Milk Ltd £0.26

The Nationwide Milk Service Ltd £0.28

L. Ballantyne £0.15

Thomson Dairies Ltd £0.23

Local Authority Agent Claims;
e The average cost per pint portion reimbursed to local authority
settings £0.17
e The average cost per pint portion reimbursed to local self-
claimers £0.15

Contractors and Milk Agents

The Scheme does not dictate how settings should purchase or procure the
milk and snack. The key focus of the Scheme is to route the funding for
these purchases directly to the childcare setting, as opposed to requiring
them to claim back costs. As noted above, costing are based on NMRU
data which include the administrative costs charged by milk agents or
others contracted by settings to provide the milk.
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We recognise that while the new Scheme will not preclude a continuing
procurement relationship between local authorities/settings and
contractors and milk agents, it will change the way in which payment is
made to contractors and milk agents. Currently, many contractors and
milk agents reclaim their total costs for the provision of milk direct from the
NMRU, rather than from the childcare setting. The introduction of the new
Scheme would mean that any local authority or childcare setting in
contract with an agent for the provision of milk will be responsible for
agreeing a price and paying this direct to the agent from the funding
received from their local authority.

The NMRU data suggests that 1,391 childcare settings in Scotland use
milk agents. This represents 16% of the 8,754 childcare settings in
Scotland, or 38% of non-childminder settings (if we assume childminders
do not use agents).

The Scottish Government recognises this will have an impact on the how
milk agents and other contractors operate with their clients who are day
care providers or childminders (not schools). Contractors and agents will
no longer make claims on behalf of settings, and settings will need to
engage to make arrangements to pay contractors.

Funding mechanism

To reduce the number of funding streams and align with current practices
in Scotland the policy proposes that the initially agreed funding will be ring-
fenced until 2022-2023 and that thereafter it would be merged as part of
the ELC settlement as agreed by CoSLA Leaders. There will be an annual
review of the costing assumptions to ensure the quantum is adequate and
reflects funding required. While the Scottish Government appreciates that
ring fencing can be controversial, there is a need to align here with other
ELC custom and practice and to ensure that all involved in the
implementation of this policy are able to assess whether the financing
provided adequately meets the requirements.

Funding delivery

The policy proposes that local authorities would receive the agreed
quantum from the Scottish Government based on the costing assumptions
below. Local authorities would be responsible for delivering upfront a
calculated sum directly to the childcare setting based on the number of
children 5 and under in attendance.

Over 80% of childcare settings have an existing financial relationship with
their local authority so this policy concluded that the logical approach to
reducing administration as much as possible was to use these existing
connections. Processing information for these settings should be relatively
straightforward, and CoSLA has indicated that they do not envisage any
major issues with payments.
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Those daycare providers who are not currently providing state-funded
hours would be required to register their interest to be part of the scheme
by getting in touch with their local authority via a registration process. They
would be required to provide information such as the name of the care
setting and the number of children 5 and under registered in that setting,
the number of days a week those children attend, and account details for
payment. Each local authority may have a different approach on how to
obtain this information, and SEEMIS Early Years could be utilised for this
process in the future. This information will be used by the local authority to
calculate an accurate sum to be allocated to that care setting and register
them for payments.

Healthy snack

The healthy snack is an addition to the new Scheme. Many childcare
settings already provide snacks to children attending daycare; the new
Scheme will fund the provision of one healthy snack (a portion of fruit or
vegetable) per two-hour session attended.

Scottish Government and CosLA will agree the costing for the healthy
snack which will form part of the overall funding quantum to be distributed
through the same methods as for milk.

The provision of the healthy snack provides a new opportunity for
businesses to supply this new commodity and will be an additional cost
borne by government.

Costs

Scottish Government analysts will estimate the cost of the new scheme
based on the following:

* A milk unit cost per child, per annum derived from claims data
provided by the NMRU together with data from the Care
Inspectorate on the average age profile of settings. An uplift is
applied to this figure to take account of uncertainties.

* A snack unit cost per child, per annum derived from data from the
Scottish Household Survey on the use of childcare and a snhack
price per portion to be agreed with stakeholders. This will be
derived from data on wholesale prices and other sources of
information.

* A number of potential claimants based on claims data provided by
the NMRU together with data from the Care Inspectorate on the
average age profile of settings. This is adjusted to take account of
the extension of provision to five year olds, and an uplift is then
applied to this figure to take account of uncertainties, particularly
over an increased number of childminders utilising the scheme.

« Administration costs calculated as a proportion of the sum of milk
and healthy snack costs.
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Feedback from CoSLA and the ELC Finance W orking Group suggest that
the assumptions above are reasonable.

The quantum will be distributed (scheme plus admin) based on the best
available nationally collected data for the number of children meeting the
criteria for receiving Milk and a Healthy Snack. As with the ELC formula,
there are two or three options for how this is calculated — provision-based,
population based, or a mix. Recommendations from senior finance
colleagues suggested to use provision-based numbers from the Care
Inspectorate, using the distribution of children registered in childcare
settings across Local Authorities.

In the future, we expect that this will be distributed as part of a new ELC
formula. This is in line with the recommendation to the Floor Report not to
add additional lines to the settlement where possible, and also fits in with
the move to rationalise the eight current ELC lines into one. This will
however go through the usual process.

The new burden of the new Scheme will completely funded by the Scottish
Government and there should therefore be no associated costs for any
childcare settings. The Scottish Government is not aware of any additional
costs to the sector at this time. Local authorities will be funded for the
administration required to deliver the scheme which will be based on an
agreed distribution formula, as noted above.

4. Scottish Firms Impact Test

Views in relation to the impact of the policy were gathered through the
consultation and through engagement with a range of stakeholders and
public bodies since the consultation closed as described above.

In particular, since the consultation closed, the Scottish Government has
had further discussions with a range of organisations including the
Convention of Scottish Local Authorities (COSLA), local authorities, and
stakeholders from the childcare and dairy sector along with the governance
groups whose membership includes key representatives of the childcare
sector and early year’s education to explore the implications of the policy.

The maijority of stakeholders were asked questions on each of relevant area
of the scheme;

e How long do you think day care providers should be given to make
preparations before the new scheme comes into full effect?

e From your perspective, do you feel the design of the scheme seems
sensible and creates a more accessible route for financial support?

¢ Are the costings assumptions reasonable and if not can you suggest
alternative approaches?
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e Does the delivery method seem logical and would this create more
incentive for settings to be part of the scheme in an effort to promote
uptake of milk and healthy snacks?

e Would you be able to help SG to promote and communicate
information about the new scheme to your members?

Stakeholders have been mostly supportive of the proposals for the scheme
and have recognised that there is a need for change in order to achieve the
true policy objectives. The main theme was that all stakeholders welcomed
the commitment of financial support to the sector and the addition of fruit
and vegetables to promote the health and wellbeing of our children. Other
themes which have arisen out of these discussions were similar to those
raised in the consultation itself such as the importance of accessibility and
reducing the administrative burdens which deter childcare settings taking
part in the UK NMS. Some stakeholder since the consultation have asked
for consideration of the snack preparation costs however it has been noted
that all settings already provide snacks and in normal times it is part of a
child’s learning experience to prepare food and eat together.

In relation to preparation time, some organisations considered 3-4 months
would allow sufficient time for the transition to the new scheme and
associated registrations required. However, whilst others such as the
School Milk and Nursery Milk Alliance and Cool Milk agreed to the principle
of the scheme they felt that an upfront funding approach would create too
much flexibility for the child care sector and that appropriate monitoring
procedures were important to ensure settings were spending funding from
this scheme on its intended purposes. Others pointed out a benefit of the
scheme was that the Scottish Government is not only accountable for
committing funding to the sector but that routing all this funding through
local authorities is a more practical and streamlined approach which
reduces the needs for multiple funding lines for settings to establish.

On-going engagement since May 2020 with stakeholders and local
authorities has been more complex in the context of the COVID-19
pandemic and Ministers took the decision to pause work on the Scottish
Milk and Healthy Snack Scheme and delay implementation until August
2021. The Scottish Government is committed to reviewing the logistics of
the scheme and supporting local authorities were it can to ensure
successful delivery and implementation by August 2021. The Scottish
Government will also continue this dialogue with stakeholder and local
authorities in the development and delivery of a communications plan in
support of the scheme.

Competition Assessment

The scheme will have no competitive impacts; therefore the Scottish
Government does not expect the proposals to have an impact on
competition as they will not:

e Limit the number or range of suppliers
o Limit the ability of supplier to compete
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o Limit supplier's incentives to compete vigorously
e Limit the choice and information available to consumers

Consumer Assessment

Access

This initiative is available to children regardless of where in Scotland they
are and the children are offered a variety of milk so those with allergies or
dietary preferences are not discriminated against. The funding is offered to
nurseries, day care and childminders so should not impact on
parents/carers choice of child care.

Choice

The initiative increases choice offered to children as part of their
nursery/day care service. The nursery are free to choose the specific
products offered so competition/choice is not limited by restrictions in the
policy.

Safety

There may need to be consideration that safeguards are put in place to
ensure that the children do not receive food that harms them (e.g. allergies,
food being stored unhygienically) and that their details are kept safe as part
of the policy.

Information

A communication plan will be developed to inform and update local
authorities, stakeholders, care settings and parents of the changes to the
existing UK NMS for Scotland and the introduction of the Scottish Nursery
Milk and Healthy Snack Scheme.

Fairness

The initiative will be provided at no cost to parents/primary carers and will
focus on improving children’s health and nutrition and to tackle health
inequalities.

Representation

Not applicable. Children in scope of this scheme were deemed too young to
provide feedback and input to this policy but representatives and
stakeholders within the childcare sector have feedback views and
suggestions on their behalf.

Redress
Not applicable.

Test run of business forms
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Each local authority may have a different approach to a registration process
based on their systems but we envisage the information required to be the
same such as:

e Seeking clarity if the setting would like to take part in the new
scheme

e Confirming the number of children in their setting to establish how
much funding that setting requires

e Account details to allow for payment

o Avresponse to be issued by the setting to the local authority either
in writing by returning a single form, sending an email to a local
authority mailbox or online platform set up by the local authority

Stakeholders have indicated that the information required for a registration
process seems reasonable and essential in order to calculate payments.
They welcomed a potential option for a data transfer for those settings who
currently claim under the UK NMS to local authorities so that transition will
apply automatically.

Digital Impact Test

The scheme will not have any direct digital impact. The scheme does not
make provision related to either off-line or on-line businesses and is not
concerned with regulating commercial activity.

Legal Aid Impact Test

The Scottish Government does not anticipate any consequences for the
legal aid fund.

Enforcement, Sanctions and Monitoring

Monitoring

With any public spending, the Scottish Government has a responsibility to
develop and maintain records of expenditure which may be required by
Audit Scotland, Ministers and also be available for any public interest.
However, in order to keep this reporting process as streamlined and
proportionate as possible we have explored using existing platforms where
appropriate. Monitoring and reporting platforms will be designed in
collaboration with CoSLA and the wider sector to ensure the necessary
information is asked in order to evaluate expenditure and delivery in
practice. The below highlights how and why monitoring and reporting of
funds received could take place.
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Local authorities will be responsible for completing monitoring procedures
on an annual basis. Under the regulations, local authorities will have the
power to ask settings to apply best practice and provide evidence and proof
of purchases upon request by way of receipts, invoices etc. to correlate with
the amount they are receiving through the scheme. Local authorities will
have control over an appropriate selection process not every setting will be
subject to a monitoring procedure on an annual basis.

Enforcement and sanctions

As previously highlighted, new regulations are required in order to ensure
delivery of the scheme which will include information on offences and
sanctions applied of necessary. A local authority can decide whether or not
an individual circumstance may it arise warrants a sanction i.e. termination
of funding. These offences were selected as they were deemed most
appropriate and proportionate for the new scheme. Intended offences are as
follows:

1) fail to notify a change in circumstances when they are no longer
eligible for the scheme

2) make false or misleading representations for obtaining funds from the
Scheme

Evaluation in practice

The Care Inspectorate will provide information to help evaluate the scheme
in practice by utilising the existing Early Learning and Childcare Annual
Returns platform which each childcare setting is required to submit in
December of each year. These returns will incorporate questions on the
new scheme but will be light touch and will seek information if the setting is
part of the scheme; type of daycare provider they are; if they offer milk and
a snack; how milk and a snack is received; and any other feedback on the
new schemes performance. This will help identify any underlying issues that
may need to be addressed, as well as assessing the uptake. Including this
evaluation process provides the opportunity for direct feedback from each
setting.

Implementation and delivery plan
Policy aim

As highlighted the main aim of this schemeis to offer all children 5 years
and under receiving childcare from a registered day care provider or
childminder for two hours or more per day with a daily piece of fruit or
vegetable and a 1/3 of a pint of whole or semi-skimmed cow’s milk and first
infant formula (under 12 months). Other dairy alternatives, sheep and goat
milk will be included along with unsweetened calcium enriched non-dairy
alternative drinks for those children who cannot drink cow’s milk because of
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dietary requirements or for ethical or religious beliefs. A healthy snack
provision (a portion of fruit or veg) for all children over 6 months.

To ensure these children are given the best opportunity in their early years
the scheme aims to provide financial support for all registered day providers
and childminders to provide the milk and healthy snack provision. By
providing a universal approach which encompasses both funded and non-
funded provision, it is anticipated that it will reach the greatest number of 5
year olds very quickly.

The scheme is to be implemented by 1 August 2021 to ensure the benefits
as above are available to all eligible children and that a consistent and
secure line of financial support is available to all registered day care
providers and childminders to make these benefits.

For implementation to fit within existing initiatives this scheme aims to also
reduce the number of funding streams and align with current practices in
Scotland it is proposed that the initially agreed funding will be ring-fenced
until 2022-2023 and that thereafter it would be merged as part of the ELC
settlement as agreed by CoSLA Leaders. There will be an annual review of
the costing assumptions to ensure the quantum is adequate and reflects
funding required. While the Scottish Government appreciates that ring
fencing can be controversial, there is a need to align here with other ELC
custom and practice and to ensure that all involved in the implementation of
this policy are able to assess whether the financing provided adequately
meets the requirements.

Legislation

The regulations for this scheme have been drafted by the Scottish
Government’s Legal Services in collaboration with policy officials and
CoSLA. The regulations introduced to the Scottish Parliament as a Scottish
Statutory Instrument (SSI) through a negative procedure and laid for 42
days which subject to any Committee scrutiny will be activated on 1 August
2021. The power to lay new regulations are based on the following
provisions under the empowering legislation being the Social Security Act
1988 (1988 Act) (section 13) and the Social Security Contributions and
Benefits Act 1992 (the 1992 Act) (section 175(2) to (5)), as set out under
the following provisions: - Under the 1988 Act, s. 13 (1), 13 Benefits under
schemes for improving nutrition: pregnant women, mothers and children.
Once the 42 day laying period for regulations concludes, an extensive
communications plan will be rolled out from 1 April 2021, developed in
collaboration with stakeholders, local authorities and the DHSC. It should be
noted that there is no obligation for a day care provider or childminder to
participate in the scheme.

Ownership

Local authorities will have responsibility for implementation and decide on
appropriate funding frequencies and effective monitoring procedures which
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will be reported back to Scottish Government. The Scottish Government will
be responsible for funding the scheme and ensuring that information
provided by the local authorities is used to review costing assumptions on a
regular basis to ensure funding levels are representative and accurate.

Communications plan

This plan will set out for all day care providers and childminders no matter if
they are currently on the UK NMS the changes taking place and to allow for
an affective transition from the UK NMS to the scheme for who that applies.
To assist with this a letter will be issued by the UK DHSC drafted in
partnership with Scottish Government and CoSLA and tailored for UK
Nursery Milk participants highlighting what we envisage to be:

+ Why the changes have happened.

* When the changes will take place.

« Setting out arrangements for transitioning to the new
Scheme.

« Confirming the number of children in their setting to
establish how much funding that setting requires.

« Account detail request to allow for payment.

+ Aresponse to be issued by the setting to the local authority
either in writing by returning a single form, sending an
email to a local authority mailbox or updating information
via a webpage set up by the local authority.

* How the information received will be stored.

* A Q&A sheet along with a telephone number for the local
authority contact if the Q&A sheet does not clarify the
changes.

Local Authority Communication- all registered childcare settings in
Scotland

Scottish Government will draft a letter with input from CoSLA that will be
issued by local authorities to all registered childcare settings in their area.
We appreciate that local authorities only hold data on those childcare
settings who are part of ELC funded provision and not for those who are
non-funded. This means, to capture all, we will use data received from the
Care Inspectorate who do hold information on all registered childcare
settings in Scotland. The letter that will be issued by local authorities, or
Scottish Government on their behalf, will highlight the same information as
set out above in the letter to UK NMS participants.

Stakeholder platforms — all members

To make sure we communicate as widely as possible, Scottish
Government will utilise available communication platforms offered from the
stakeholders listed previously. Scottish Governments intentions will be for
the letter, as drafted above, for local authorities to be issued using the
communication platforms available to each representative group. Due to
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the variety of communication platforms Scottish Government will work
closely with CoSLA and relevant groups making sure that all
communication is tailored to all types of communication platforms.

Post Implementation Review

All Scottish Government legislation that impacts upon businesses is subject
to review against the final BRIA within 10 years, although Directorates are
free to review regulations at any earlier point if this coincides with a pre-
programmed review. The Scottish Government will ensure a review is
completed within 10 years from when the regulations are commenced.

Summary and recommendation

The scheme intentions are required to be delivered via local authorities by
the introduction of secondary legislation. The recommended delivery option
is as described above, that the scheme should be universal and include milk
and a healthy snack, extend provision to additional cohort of children (5 year
olds) and delivery of upfront funding to all registered day care providers and
childminders directly via local authorities in line with existing funding
streams.

The scheme will achieve the Scottish Government's aims to:

+ Promoting the health of children and their families;

» To ensure these children are given the best opportunity
in their early years;

« Offer all children 5 years and under receiving childcare
from a registered day care provider or childminder for
two hours or more per day with a free daily piece of fruit
or vegetable and a 1/3 of a pint of whole or semi-
skimmed cow, sheep, goat milk or infant formula or
where children cannot drink dairy milk, an approved
non-dairy alternative;

+ To ensure a consistent and secure line of financial
support is available to all registered day care providers
and childminders to provide the milk and healthy snack
provision;

* Reduce the administrative burdens for childcare
settings as a driver and incentive for settings to
participate in the new scheme which would in turn
increase uptake of fresh milk, fruit and vegetables;

» Further improve outcomes for children and young
people and help make Scotland the best place in the
world to grow up.

Summary costs

The final costs of the Scheme remain to be confirmed subject to
agreement with CoSLA and these figures will be updated in the final
BRIA. As the proposed costing envisages uplifting existing costs,
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extending eligibility of the Scheme and adding a healthy snack, the
costs to government of the new Scheme will be significantly higher
than those of the current UK Nursery Milk Scheme.

14¢c — Attachment CRWIA

The Scottish Milk and Healthy Snack Scheme (Scotland) Regulations
2021

CRWIA Stage 1
Screening -key questions

1. What aspects of the policy/measure will affect children and young people
up to the age of18?

The Articles of the UNCRC and the wellbeing indicators under the Children and Young
People (Scotland) 2014 apply to all children and young people up to the age of 18,
including non-citizen and undocumented children and young people.

Scottish Ministers proposed to replace the UK Nursery Milk Scheme (NMS)
currently administered by the UK Department of Health and Social Care (DHSC)
with a devolved scheme. Atthe presenttime, all children under five who are in a
day care or early years setting in Scotland for two or more hours a day are eligible
to receive a free daily drink of cow's milk or infant formula (1/3 pint).

It is proposed that the new scheme will be delivered by local authorities to
all eligible day care and childminder settings who provide childcare
for children aged 5 and under in Scotland (those providing funded and
unfunded places) and that under the new scheme, a child aged 5 and under
attending these settings for two hours or more per day will be entitled to:

e 1/3 pint of cow’s, or first infant formula (under 12 months),
plus goat, sheep and unsweetened calcium enriched non-
dairy alternatives for those children who cannot drink cow’s
milk because of health reasons, or religious or other beliefs.

e A healthy snack (defined as a portion of fruit or vegetables) for
children over six months.

Alternative plant based drinks eligible for the scheme are unsweetened
calcium enriched soya drinks for children over 12 months with other
unsweetened calcium enriched non-dairy alternative drinks (such as oat,
almond, hemp or pea drinks) being offered only where necessary.
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The purpose of the proposed scheme is to promote the health benéfits for children
that regular consumption of cow's milk and fresh fruit and vegetables provide.
Devolving nursery milk to Scotland provides us with the opportunity to develop a
strong narrative about what Scotland is doing to improve health and nutrition for
children aged 5 and under. It also gives us the opportunity to contribute to our
overall ambitions for improving children’s health and tackling health inequalities.

While day care and childminder settings will receive the funding, all children aged
5 and under will be affected as they will benefit from the nutrition of animal milks,
plant based alternative drinks and a healthy snack within the day care and
childminder setting.

Promoting the health of children and their families fits in with one of the
Government’s five strategic aims which seeks to help people to sustain and
improve their health, especially within disadvantaged and vulnerable communities.

2. What likely impact - direct or indirect - will the policy/measure have on
children and young people?

‘Direct’impact refers to policies/measures where children and young people are directly
affected by the proposed changes e.q. in early years, education, child protection or looked
after children (children in care). ‘Indirect’impact refers to policies/measures that are not
directly aimed at children but will have an impact on them. Examples include: welfare
reforms, parental leave, housing supply or local transport schemes.

Cow's milk is an important part of children’s diet and we must continue to support
its provision. It is a nutrient dense food and a good source of protein, zinc and
vitamins A, B2, B3, B6 and B12. Cow's milk also contributes towards the intake of
iodine, and calcium. As above, the direct impact on children will be the
continuation of provision of cow's milk, or first infant formula for those under 12
months (most children already receive this through the current scheme) with the
inclusion of goat, sheep and unsweetened calcium enriched non-dairy alternatives
for those children who cannot drink cow's milk because of health reasons, or
religious or other beliefs and attend a day care or childminder setting. Plant based
alternative drinks eligible within the scheme are defined as unsweetened calcium
enriched soya drinks for children over 12 months with other unsweetened calcium
enriched non-dairy alternative drinks being offered only where necessary.
Unsweetened calcium enriched soya drinks are the closest nutritional equivalent to
whole cow’s milk although are lower in energy, carbohydrate, fat, vitamin B12 and
iodine than whole cow's milk. The new scheme will also include the introduction of
a healthy snack, defined as a portion of fruit or vegetable.

The new Scottish scheme aims to support children with young families to establish
healthy diets during the formative years of a child’s life and provide additional
nutritional options which will account for those children of certain religions and
belief who do not drink cow's milk. Establishing good nutrition and healthy diet
habits in infancy is also important as good practices can be taken forward into
childhood and throughout adult life. Maintaining a healthy weight is key for both
physical health and mental wellbeing. The scheme can directly influence eating
habits in the early years and is, therefore, key to supporting a healthy weight.
There is strong and growing evidence of the impact of diet in early years on longer term
outcomes including educational attainment.

3. Are there particular groups of children and young people who are more
likely to be affected than others?
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Under the UNCRC ‘children’ can refer to: individual children, groups of children, or children
in general. Some groups of children will relate to the groups with protected characteristics
under the Equality Act 2010: disability, race, religion or belief, sex, sexual orientation. It
may be possible to align the CRWIA with the EQIA in these cases. ‘Groups’can also refer
to children by age band or setting, or those who are eligible for special protection or
assistance e.qg. pre-school children, children in hospital, children in rural areas, looked after
children, young people who offend, victims of abuse or exploitation, child asylum-seekers,
or children living in poverty.

The scheme will be open to all children aged 5 and under who are in a
registered day care and childminder setting for 2 hours or more per day and
where that setting is taking part in the Scottish scheme. The current UK-
wide scheme is only accessible for children aged 4 and under. The
expansion of Early Learning and Childcare (ELC) in Scotland and its offer of
providing free meals to all children in funded ELC provides us with a clear
route to integrate the universal provision of animal milks, certain plant
based alternative drinks and a healthy snack at age 3 and 4 due to the near
universal uptake of places, as well as reaching those targeted funded
places for eligible 2 year olds. The scheme will be of particular advantage
to children living in disadvantaged or vulnerable communities, where access
to nutritious food may be more difficult. So it is crucial to make the most of
this key opportunity to establish healthy eating patterns for all groups of
children within ELC which can be carried on into later life. The new Health
and Social Care Standards, which apply to ELC, are clear that children
should be able to ‘choose suitably presented and healthy meals and
snacks, including fresh fruit and vegetables’

Establishing good nutrition, healthy diet and positive eating habits in infancy
is important as good practice can be taken forward into childhood and
throughout adult life.

The policy aims to positively affect all children, up to and including the age
of 5, where a day care provider and childminder setting are taking part in
the scheme irrespective of gender, disability, sexuality, race, religion or
belief.

4. Who else have you involved in your deliberations?
Have you included all policy leads who may have an interest in these developments?

We have discussed internally with those involved in policies related to this. This
includes a cross policy working group within Scottish Government with an interest
in food policy. This group was established to develop a learning resources for
professionals to address weight stigma and to share ongoing work in their areas.
The groups consists of:

Diet & Healthy Weight team
Early Learning and Childcare
Education

Food, Drink & Trade

Food Standards Scotland
Maternal & Infant Nutrition
Public Health Scotland

Zero Waste Delivery
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5. Will this require a CRWIA?
Explain your reasons

The aim of the policy is to establish good nutrition, healthy diet and positive
eating habits in infancy to encourage good practice so it can be taken
forward into childhood and throughout adult life. The CRWIA is important to
make sure that Scottish Government have considered all aspects of the
new Scottish scheme in relation to children and how the changes we are
proposing will impact on the rights of children in day care and childminder
settings.

CRWIA Declaration

Tick relevant section, and complete the form.

CRWIA required CRWIA not required

Yes

Authorisation

Policy lead Date
Redacted, Team Leader of the Scottish Milk
and Healthy Snack Scheme

Deputy Director or equivalent Date
Redacted, Deputy Director, Improving
Health and Wellbeing Division

CRWIA Stage 2
Scoping - key questions

1. What children’s rights are likely to be affected by the policy/measure?

List all relevant Articles of the UNCRC and Optional Protocols (see Annex 1). Al UNCRC
rights are underpinned by the four general principles: non-discrimination; the best interests
of the child; the right to life; survival and development; and the right to have children’s
views given due weight.
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In Scotland the UNCRC applies to:
. everyone under 18
. everyone under 21 who has been looked after or in care.

https://www.unicef.org.uk/what-we-do/un-convention-child-rights/

http://www.unicef.org.uk/wp-content/uploads/2010/05/UNCRC summary-1.pdf

Articles 1-6,12,18,23 and 24 all appear to have some relevance to the policy to
introduce a new Scottish Milk and Healthy Snack Scheme.

Article 1 (definition of the child): Everyone under the age of 18 has all the rights in
the Convention.

Article 2 (non-discrimination): The Convention applies to every child without
discrimination, whatever their ethnicity, gender, religion, language, abilities or any
other status, whatever they think or say, whatever their family background.

Article 3 (best interests of the child): The best interests of the child must be a top
priority in all decisions and actions that affect children.

Article 4 (implementation of the Convention): Governments must do all they can to
make sure every child can enjoy their rights by creating systems and passing laws
that promote and protect children’s rights.

Article 5 (parental guidance and a child’s evolving capacities): Governments must
respect the rights and responsibilities of parents and carers to provide guidance
and direction to their child as they grow up, so that they fully enjoy their rights. This
must be done in a way that recognises the child’s increasing capacity to make their
own choices.

Article 6 (life, survival and development): Every child has the right to life.
Governments must do all they can to ensure that children survive and develop to
their full potential.

Article 12 (respect for the views of the child) Every child has the right to express
their views, feelings and wishes in all matters affecting them, and to have their
views considered and taken seriously. This right applies at all times, for example
during immigration proceedings, housing decisions or the child’s day-to-day home
life.

Article 18 (parental responsibilities and state assistance): Both parents share
responsibility for bringing up their child and should always consider what is best for
the child. Governments must support parents by creating support services for
children and giving parents the help they need to raise their children.

Article 23 (children with a disability) A child with a disability has the right to live a
full and decent life with dignity and, as far as possible, independence and to play
an active part in the community. Governments must do all they can to support
disabled children and their families.

Article 24 (health and health services) States Parties recognize the right of the
child to the enjoyment of the highest attainable standard of health and to facilities
for the treatment of iliness and rehabilitation of health. States Parties shall strive to
ensure that no child is deprived of his or her right of access to such health care
services.

2. How will the policy/measure affect children’s wellbeing as defined by the
wellbeing indicators?

List all wellbeing indicators relevant to the policy/measure (see Annex 2). The indicators
are: Safe, Healthy, Achieving, Nurtured, Active, Respected, Responsible and Included.

Healthy, Achieving, Nurtured, Active Respected, Responsible.
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e Healthy — having the highest attainable standards of physical and mental
health, access to suitable healthcare, and support in learning to make
healthy and safe choices.

e Achieving —being supported and guided in learning and in the development
of skills, confidence and self-esteem, at home, in school and in the
community.

e Nurtured — having a nurturing place to live in a family setting, with
additional help if needed, or, where this is not possible, in a suitable care
setting.

e Active — to help them be healthy and therefore enable them to have
opportunities to take partin a wide range of activities.

e Respected — having the opportunity, along with carers, to be heard and
involved in decisions that affect them.

e Responsible —to give them an environment in which they can take an
active role within their home, school and community.

3. How many children and young people are likely to be affected by the
policy or measure?

This will affect all children who attend a registered day care provider or childminder
setting where the setting is involved with the scheme. We estimate this to be
around 210,000. These high numbers are in large part due to the high uptake of
the Early Learning and Childcare 1140 expansion which has an above 80%
uptake.

4. What research evidence is available?
Preliminary identification of the research base for this policy/measure

1.

Setting the Table (2015) - Setting the Table is a guidance publication which
aims to provide childcare providers standards for food provision within early
years childcare provision. The aim is to ensure that children aged 0-5 in
childcare settings across Scotland are offered meals, snacks and drinks that
meet their nutritional requirements and are conducive to good health. The
guidance highlights that some children who attend full-time childcare receive as
much as 90 per cent of their daily food within the childcare setting and as much
as 40 per centwhen in a part-time setting.

http://www healthscotland.com/documents/30341.aspx

Inde pendent Nurse Clinical Article — This article looks atthe nutritional role
ofmilk in a child’s diet, focussing on the pre-school and adolescentage
groups, these groups have increased nuftritional needs to meettheir growth and
development, particularly calcium needs for bone growth. The article which
references studies states that milk and dairy foods as good sources of calcium
and protein, a source of vitamin B12 and B2, and the fat in milk provides
energy for children. https://www.independentnurse.co.uk/clinical-article/the-
nutritional-advantage-of-cows-milk-in-children-and-young-people/162731/

State of Child Health Report (2017) - UK reportshowing stark health
inequalities. Contains recommendations for Scotland including a child and
adolescenthealth and wellbeing strategy. http://www.rcpch.ac.uk/state-of-child-
health. Scottish recommendations -
htip://www.rcpch.ac.uk/system/files/protected/page/SOCH-recommendatio ns-
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Scotland.pdf - states that child health in Scotland is amongstthe poorestin
Western Europe and thatover 210,000 children live in poverty, 28% are
overweightor obese and approximately 400 infants, children and young people
die each year, with a significant number ofthese deaths potentially avoidable.

Food for thought: promoting healthy diets among children and
young people (2015) - Highlights the need for comprehensive action to
promote healthier diets among children and young people and thus
reduce the substantial burden of diet-related ill health in the UK.
Outlines the adverse impact of poor diet and the kind of interv entions
needed to help promote a healthy diet, focusing on the creation of an
environment where dietary choices default to healthy options.
http://bma.org.uk/-

/medialfiles/pdfs/working %20for%20change/improving %20health/po-
foodforthoughtreport-09-07-2015.pdf

. Arecipe forinequality: why our food system is leaving low-income

households behind (2015) - Highlights key changes in the food systemover
recentyears that have pushed low-income households closer to crisis. Finds
that progress made in access to food, health, and better diets in the UK has left
those on lowerincomes behind, with some families spending over a third of
their budgeton food.

http://www fabians.org.uk/wp-

content/uploads/2015/03/ARecipeforinequality WEB.pdf

Nutrition in infancy and childhood: a healthy start means a healthy
future (2008) — A paper outlining nutritional principles for infants and
children and assists healthcare professionals in the education of parents
on the importance of diet through pregnancy to infancy and childhood.
https://journals.rcni.com/primary-health-care/nutrition-in-infancy-and-
childhood-a-healthy-start-means-a-healthy-future-
phc2009.02.19.1.41.c6894

Early Life Nutrition and Lifelong Health (2009) — This report considers early
life nutrition - predominantly foetal and infant nutrition. It discusses the
evidence-base and draws conclusions aboutthe ways in which the patterns of
early life nutriion can be improved, and the likely consequences ofsuch
improvements.

https://www researchgate.net/profile/Caroline_Seddon/publication/281282761
Early_life_nutrition_and_lifelong_health_ BMA_February 2009/links/55df1fe908
ae79830bb6fb9a.pdf?origin=publication_detail

. National Institute for Health and Care Excellence (NICE) Maternal

and Child Nutrition Quality Standard (2015) - This quality standard
coversimproving nutrition before, during and after pregnancy (up to a
year after birth) for women who may become pregnant, and for babies
and pre-school children. It particularly focuses onlow-income and other
disadvantaged households.
https://www.nice.org.uk/guidance/qs98/resources/maternal-and-child-
nutrition-pdf-209897575904 5
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9. Listeningto what children think aboutfood insecurity (2016) — Nourish
Scotland was asked by the Children and Young People’s Commissioner
Scotland to listen to what children think aboutfood insecurity. In this reportthe
phrase food insecurity is taken to mean notjust the immediate experience ofa
shortage offood butthe broader spectrum of experiences. This research was
prompted by the rapid increase offood insecurity in Scotland and the absence
ofchildren’s voices in discussions on the causes and solutions to poverty.
http://www.nourishscotland.org/wp-
content/uploads/2016/10/Living_more _important _than_surviving.pdf

10. Information on the relative health benefits of plant based drinks and non-
cow’s milk alternatives has been based on advice from Food Standards
Scotland. These findings include:

e Non-dairy alternative drinks are not advisable for children
under 12 months as part of the scheme.

e Soya based infant formula is not advisable for children under
12 months without prescription.

¢ Unsweetened calcium enriched soya drinks are the closest
nutritional equivalent to whole cow’s milk although are lower in
energy, carbohydrate, fat, vitamin B12 and iodine than whole
cow’s milk.

e Other unsweetened calcium enriched non-dairy plant based
alternative drinks such as oat, almond, hemp or pea drinks are
less nutritionally comparable to whole cow’s milk as they are
much lower in energy, protein, fat and micronutrients including
iodine.

Taking these factors into account, while non-dairy plant based
alternative drinks are not nutritionally equivalent to animal milks, they
nonetheless provide more nutritional advantage than no alternative.

5. Has there been any public or stakeholder consultations on the

policy/measure?
Stakeholders include children and young people, parents/carers, children’s workforce,
NGOs

A formal public consultation on Welfare Foods was open from 5 April 2018 to 28
June 2018. Respondents were invited to comment on proposals to improve
support for low income families with young children to purchase healthier foods.
The proposal included establishing a replacement scheme to the UK Nursery Milk
Scheme in Scotland which would increase the age of eligibility from under 5 years
to include 5 years and offer a portion of fruit or vegetable. 147 consultation
responses were received.

Local Authorities, NHS Boards and other public bodies were also included in the
public consultation invitation. 22% of responses came from NHS Boards and 18%
of responses from Local Authorities.
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The consultation papers were made available on the Scottish Government’s
website: https://www.gov.scot/publications/welfare-foods-consultation-meeting-
needs-children-families-scotland/.

Information gathering has also been conducted with UK counterparts in the
Department of Health, in terms of the existing UK Nursery Milk Scheme and the
legislative and transitional requirements of devolving powers to Scotland. Further
information has been gathered from the UK Government with collaboration
between ourselves and Department of Health. Initially this was from an information
gathering perspective in terms of the existing system before progressing to include
the legislative requirements of devolving powers to Scotland. We have also liaised
with Food Standard Scotland to identify plant based alternatives and other
mammalian milks that will be nutritionally suitable forthe scheme.

The Scottish Government has continued to engage with a range of
stakeholders since the consultation began and closed, these include:

e ADES Early Years Network

e ASSIST

e Association of Public Service Excellence (APSE)
e Care Inspectorate

e Children 1st

e Children in Scotland

e City of Edinburgh Council

e Cool Milk
e CoSLA
e Dairy UK

e Early Years Scotland (EYS)

e Education Scotland

¢ Fife Council

e First Steps Nutrition

e Food Standards Scotland

e Graham’s Family Dairy

e McQueen’s Dairies

e Mils Milk

e Muller

¢ National Day Nurseries Association (NDNA)
e National Farmers Union Scotland (NFUS)
¢ National Parent Forum Scotland

e NHS Health Scotland

e North Lanarkshire Council

e One Parent Family Scotland

e Parent Network Scotland

e School and Nursery Milk Alliance (SNMA)
e Scotland Excel
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e Scottish Childminding Association (SCMA)
e Scottish Dairy Hub

e Scottish Vegan Society

e Stirling Council

6. Has there been any e stimate of the resource implications of the
policy/measure?
Capital costs, expenditure, recruitment and training costs for the workforce etc.

The final costs of the Scheme remain to be confirmed subject to agreement with
CoSLA and these figures will be updated in the final BRIA. As the proposed
costing envisages uplifting existing costs, extending eligibility of the Scheme and
adding a healthy snack, the costs to government of the new Scheme will be
significantly higher than those of the current UK Nursery Milk Scheme.

CRWIA Stage 3
Data Collection, Evidence Gathering, Involvement
of/Consultation with Stakeholder Groups - key questions

1. What does the evidence tell you?

The evidence base may include demographic information, academic research, senvice
monitoring/inspection reports, senvice evaluation reports, user surveys etc. Identify any
gaps in the evidence base. In particular, look at what the evidence tells you about children
and young people’s views and experiences of the relevant senice(s); and/or what it tells
you about children and young people’s views of the policy proposal

Given the age range of children that this new scheme targets, there is little
evidence of their views on this policy. However, there are a number of research
findings that have informed the CRWIA. This evidence reports on the impact of diet
in the formative years on lifelong health and the links between inequality and
poorer health outcomes. This evidence is supported by the UK Government’s
Department of Health and Social Care, Child Poverty Action Group (CPAG),
Scientific Advisory Committee on Nutrition (SACN) and the National Institute for
Health and Care Excellence (NICE). In particular the Setting the Table guidance
which provides guidance to childcare providers on standards for food provision
within early years childcare provision, emphasises that day care providers, staff
and managers have a key role to play in encouraging young children to try new
foods and to establish regular eating patterns. It acknowledges that the
experiences they provide in the childcare setting can encourage young children to
make healthy food choices. The guidance highlights thatfor a 1-5 year old child to
have a healthy balanced diet it is recommended that this should be based around
the four food groups one being the consumption of fruit and vegetables and
another being milk. This highlights the importance childcare providers are in the
success of the new scheme.

These aims fit with: three of the SG’s national outcomes around children, health
and inequality; the key outcomes of the Improving Maternal and Infant Nutrition: A
Framework for Action” a 10 year strategy published in 2011; and the “Preventing
Overweight and Obesity in Scotland: A Route Map T owards Healthy Weight” 2010
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and its recommended action needed on early years to establish lifelong habits and
skills for positive health behaviour through early life interventions.

The promotion of children’s health and wellbeing is also a key aspect of Getting it
Right for Every Child (GIRFEC) - ‘healthy’ being one of the eight key indicators of
wellbeing. This complements the Child and Adolescent Health and Wellbeing
Action Plan which will cover both physical and mental wellbeing and will be setin
the context that children’s health is everyone’s job. It will also build on GIRFEC
and the National Improvement Framework, and will take account of the Mental
Health and other related Strategies / Frameworks (e.g. Maternal and Infant
Nutrition Framework, Healthy Living Programme).

Positive action on this will highlight the Scottish Government’s commitment to
ensure that all children in Scotland get the best startin life.

2. What further data or evidence is required?
Is the evidence up to date, robust and reliable, sufficiently relevant to what is being
proposed, or do you need to commission new research?

The evidence for this proposal is up to date and relevant.

3. Has there been any consultation on the development of the proposal(s)?
Public or targeted consultation with children and young people, their parents/carers, the
children’s workforce - is there enough information on the views of the children and young
people who will be affected by the policy/measure?

We undertook a public consultation from April to June 2018 on how best to take
forward these new powers, which included proposals to replace Heathy Start
Vouchers with a Best Start Foods smartcard and to continue providing nursery milk
within funded and non-funded Early Learning and Childcare settings and to
increase the age of eligibility from under 5 years old to include 5 year old, as well
as including a portion of fruit or vegetable.

The consultation consisted of 11 open-ended questions. 147 respondents
completed the consultation, including 75 individuals and 72 organisations. A
majority of individual responses (58%) were uncategorised, but there were
also individual responses from: medical or healthcare professionals (21%);
parents or carers (5%); and childminders (4%). Organisational responses
included responses from: third sector or community organisations (28%);
NHS Boards (22%); Local Authorities (18%); Representative bodies for
professionals (6%); and retailers including retailers’ representative bodies
(4%).

We received 147 responses and independent analysts, Rocket Science, were
procured to analyse the responses. The full consultation report was made
available on the Scottish Government’s Consultation Hub on 9th October 2018.

Many responses related to the introduction of the Best Start Foods Scheme. Of
those that responded on the questions relating to a new milk and health snack
scheme;

. 90% agreed with the proposal to provide free milk to all children in
funded ELC provision from 2020, although many pointed out that
dairy-free alternatives should be available.
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. Majority of respondents agreed with the proposal to provide free
milk to children out with funded ELC provision.

. 96% of respondents agreed with the proposal to provide a healthy
snack to all children in funded ELC provision from 2020.
. 83% of respondents were in favour of providing a healthy snack to

children out with funded ELC provision.

The consultation also indicated a clear desire to include plantbased drinks as part
of the Scottish scheme.

4. Should children and young people be further involved in the development
of this policy? Are there particular groups of children and young people
whose views should be sought?

Specify how - outline the purpose, format, timetable and the questions you want to ask

It is unlikely that we will be able to seek the views of children in the further
development of this policy given the age group who will be most affected by it,
babies and children 0-5 years of age.

There has been relevant involvementin the development of this proposal with
specific stakeholders regarding the current UK Nursery Milk Scheme.

5. Should other stakeholders and experts be further involved in the

development of this policy?
Specify how - outline the purpose, format, timetable and the questions you want to ask

The principles of the policy have been consulted on. However, further input from
stakeholders and experts is required in terms of the detail and delivery of the
scheme, particularly in relation to the administration and monitoring of the scheme

CRWIA Stage 4
Assessing the Impact and Presenting Options - key
questions

1. What likely impact will the policy have on children’s rights?
Negative/positive/neutral. For those assessed as having a negative impact, list options for
modification or mitigation of the policy/measure, or suggested alternatives to the
policy/measure

The likely impact that this policy will have on children’s rights is overwhelmingly
positive.

The proposal has the potential to advance the realisation of children’s rights in
Scotland

and will contribute to and improve children’s wellbeing. Increasing the eligibility age
of the new scheme to include 5 year old children will allow for a greater reach of
children coupled with aligning with the ELC expansion. Increasing the available
mammalian milks (goat and sheep), including unsweetened calcium enriched non-
dairy alternative drinks and the offer of a healthy snack within the scheme will
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provide a greater choice to those children of certain beliefs/religions and will
complement the ELC expansion meal offer.

Following the UN Convention on children’s rights the policy is aligned with 2 of the
4 General Principles: Best interest of the child (article 3) & Right to life survival and
development (article 6)

https://www.unicef.org.uk/what-we-do/un-convention-child-rights/

2 How will the policy/measure contribute to the wellbeing of children and
young people?
Provide any additional assessment using the wellbeing indicators framework.

Wellbeing sits at the heart of the GIRFEC approach and reflects the need to tailor
the support and help that children, young people and their parents are offered to
support their wellbeing.

The Scottish replacement scheme to the UK Nursery Scheme will allow policy to
enhance a child or young person’s wellbeing by learning about good nutrition, a
healthy diet and positive eating habits which will encourage good practice so it can
be taken forward into different times in their lives.

Of the eight wellbeing indicators, the replacement Scottish scheme includes:

Healthy — access to milk, unsweetened calcium enriched non-dairy altermative
drinks and a healthy snack will help children have the best possible nutritious and
healthy diet from their early years. This will both support them in making healthy
choices and improve their physical and mental wellbeing throughout childhood and
into adult life.

Achieving — the scheme will support a healthy lifestyle which will help create an
environment in which children can accomplish goals and thereby boost skills,
confidence and self-esteem; 'being all they can be'.

Nurtured — to help them have a loving and stimulating place to live and grow. The
scheme will help parents and those working within services to nurture and care for
the children allowing access to a healthy diet.

Active — the scheme will support a nutritious diet which will help children be healthy
and enable them to have opportunities to take part in a wide range of activities.

Respected — to help children understand their world, be given a voice, be listened
to and be involved in decisions that affect their health and wellbeing. The scheme
will allow for children to choose which type of snack, milk or unsweetened calcium
enriched non-dairy altemative drinks they would prefer. It will also allow for the
opportunity to help prepare snacks and ask questions to learn about healthy eating
and food preparation.

Responsible — to give them an environment in which they can take an active role
within their home, school and community.

Included — to enable them to become full members of the communities in which
they live and learn, and to receive support and guidance to overcome inequalities..
This will be of particular advantage to children living in disadvantaged or
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vulnerable communities, and those children of certain religions/beliefs, where
access to nutritious food may be more difficult.

3. Are some children and young people more likely to be affected than
others?

Which groups of children and young people will be affected by the policy/measure? Are
there competing interests between different groups of children and young people, or
between children and other groups? List options for modification or mitigation of the
proposal.

The scheme will be open to all children aged 5 and under who are in a
registered day care and childminder setting for 2 hours or more per day and
where that setting is taking part in the scheme. The current UK-wide
scheme is only accessible for children aged 4 and under. The expansion of
Early Learning and Childcare (ELC) in Scotland and its offer of providing
free meals to all children in funded ELC provides us with a clear route to
integrate the universal provision of milk, unsweetened calcium enriched
non-dairy alternative drinks and a healthy snack at age 3 and 4 due to the
near universal uptake of places, as well as reaching those targeted funded
places for eligible 2 year olds. The scheme will be of particular advantage
to children living in disadvantaged or vulnerable communities, where access
to nutritious food may be more difficult. So it is crucial to make the most of
this key opportunity to establish healthy eating patterns for all groups of
children within ELC which can be carried on into later life. The new Health
and Social Care Standards, which apply to ELC, are clear that children
should be able to ‘choose suitably presented and healthy meals and
snacks, including fresh fruit and vegetables’

The inclusion of unsweetened calcium enriched non-dairy alternative drinks,
goat and sheep milk into the scheme is seen as positive in that it will allow
for more variety for those children/families of certain religions and/or beliefs.

4. Resource implications of policy modification or mitigation
If recommending any changes to the policy/measure, include estimates of cost implications

No intention to change policy at this point.

5. How does the policy/measure promote or impede the implementation of

the UNCRC and other relevant humanrights standards?
This will inform Scottish Ministers’ duty to report to Parliament on children’s rights under
the Children and Young People (Scotland) Act 2014.

The policy will promote the implementation of the UNCRC and associated human
rights standards, particularly with regard to protected characteristics such as
disability, age, sex, socio economic circumstances etc. in particular for those
children whose parents will be in receipt of government benefits.
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CRWIA Stage 5
Recommendations, Monitoring and Review - key points

1. Record your overall conclusions from the CRWIA

It was necessary to carry out a Children’s Rights and Wellbeing Impact
Assessment due to the policy impact on all children within a day care provider or
childminder setting.

There is broad supportfor the policy objectives of ensuring children in these
settings get support at the most appropriate time in their lives which will assist in
setting good healthy eating principles at an early age.

The CRWIA concludes that there is great potential for the scheme to have a
positive impact on children’s rights through supporting children to have accessto a
healthy diet through their registered day care and childminder provider. The
scheme will set positive early healthy eating habits which will assist parents in
helping to raise their children in the best possible way.

The policy will positively impact on all groups of children due to the scheme being
universal. However, the scheme will be of particular advantage to children living in
disadvantaged or vulnerable communities, where access to nutritious food may be
more difficult.

2. Recommendations

List recommendations on how/whether to proceed with the proposal, referring to your
assessment of impact, list of options, and evidence from previous stages of the CRWIA.
Justify your recommendations

Proceeding with the inclusion of the healthy snack, unsweetened calcium enriched
non-dairy alternative drinks as well as the additional mammalian milks such as
goat and sheep milks will provide the opportunity for greater variety of choice for
children and accounts for certain religions/beliefs. This will further feed into
establishing healthy eating habits for a variety of children who consume a
particular diet. The inclusion of the snack will in particular address the under -
consumption of fruit and vegetables currently seenin children’s diets.

Proceeding with increasing the age of eligibility to include all 5 year old children
provides a greater reach to all children in a day care provider of childminder
setting.

3. How will the policy/measure be monitored? Date and agreed process for
monitoring and review
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To evaluate and monitor how the scheme is performing within a day care
provider and childminder setting we will utilise the Care Inspectorate Annual
Returns which each day care provider and childminder setting is required to
submit in December of each year. By using this existing platform it removes
the need to create an additional evaluation process. These returns will be
used to assess how the scheme is performing within day care provider and
childminder settings and will assistin identifying any key issues that may
need to be addressed. In doing so settings have the opportunity to provide
direct feedback on how the scheme is performing as a whole and in
particularly the impact it has on uptake within each setting.

4. Date and agreed process for Child Rights and Wellbeing Impact Evaluation

Children’s Rights and Wellbeing Impact Assessment (CRWIA)
Scottish Milk and Healthy Snack Scheme
(date of signatory here)

Policy/measure The Scottish Milk and Healthy Snack Scheme
(Scotland) Regulations 2021

Summary of policy | The scheme will replace the UK Nursery Milk
aims and desired | Scheme in Scotland following the devolution of
outcomes Welfare Foods powers through the Scotland Act
2016.

The scheme will deliver provision to all children aged
5 and under attending a registered day care and
childminder setting for 2 hours or more a day with a
healthy snack such as a piece of fruit or vegetable,
1/3 pint of cow’s, or first infant formula (under 12
months), plus goat, sheep and unsweetened calcium
enriched non-dairy alternatives for those children who
cannot drink cow’s milk because of health reasons, or
religious or other beliefs.

The current claim and reimbursement model will be
replaced with an upfront funding model whereby
funding will be delivered directly from local authorities
to registered day care providers and childminders
who wish to participate in the scheme.

This policy includes delivery to an additional cohort of
children aged 5 years. See background for further
detail on the specific changes being implemented
through the scheme.

The scheme aims to increase uptake of milk, fruit and
vegetables to promote healthy eating habits in

370



children at a young age to ensure they have the best
start to life, to access and meet nutritional
requirements.

Directorate;

Children and Families Directorate

Division; Improving Health and Wellbeing Division

Team Scottish Milk and Healthy Snack Team

Executive This CRWIA has been carried out on the scheme and
Summary accompanies the Welfare Foods (Scottish Milk and

Healthy Snack Scheme) (Scotland) Regulations
2021. The aim of this impact assessmentis to identify
and record the anticipated impact of the Regulations
on children’s rights and wellbeing in Scotland.

The CRWIA has been informed by:

e Public consultation — the Scottish Government
undertook a public consultation between 5
April to 28 June 2018 on the proposals for the
scheme as part of the wider consultation on
the Scottish Government’s approach to
Welfare Foods: Welfare Foods: a consultation
on meeting the needs of children and families
in Scotland. The consultation received 147
responses. The Scottish Government
commissioned independent analysis of the
consultation responses:
https://consult.gov.scot/health-
protection/welfare-foods/.

e A Short-Term Working group for the
development of the new Scottish scheme was
established and comprises of health
practitioners, Scottish Government Early
Learning and Childcare policy, Scottish
Government livestock policy (includes
dairy),Local Government representation both
Convention of Scottish Local Authorities
(COSLA), ASSIST and Association of Public
Service Excellence (APSE), Assistant Director
of Education Scotland (ADES), as well as third
sector organisations such as National Day
Nurseries Association, Early Years Scotland
and Scottish Childminding Association. This
group has been able to offer insight into the
current UK Nursery Milkk Scheme and helped
shape the proposals for this scheme as set out
in the public consultation as well as providing
feedback in relation to designing the new
scheme proposals.
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e CoSLA’s collaborative involvement has meant
its governance groups such as the Children
and Young People’s Board, Early Learning
and Childcare Finance Working Group, ADES
Early Years Network, Leadership Sounding
Board, CoSLA Leaders, Data Issues Working
Group, Settlement and Distribution Group
have all scrutinised agreed proposals on how
this scheme could be delivered across all local
authorities.

During the development of the policy, a negative
impact was identified for those children who are
unable to drink cow’s milk due to
intolerance/allergy/lifestyle/religious belief. These
children will be unable to benefit from the cow’s milk
element of the scheme but we have explored with
Food Standard Scotland in identifying safe and
nutritious alternative drinks to cow’s milk which can
be included in the scheme. These include goat,
sheep and unsweetened calcium enriched non-dairy
alternatives for those children who cannot drink cow’s
milk. Alternative plant based drinks eligible for the
scheme are unsweetened calcium enriched soya
drinks for children over 12 months with other
unsweetened calcium enriched non-dairy alternative
drinks (such as oat, almond, hemp or pea drinks)
being offered only where necessary.

Background

Section 27 of the Scotland Act 2016 Act came into
force on 8 February 2019, devolving all functions
relating to the subject-matter of section 13 of the
Social Security Act 1988 (“the 1988 Act”). This
instrument uses the powers in section 13 of the 1988
Act to devolve a new scheme, which provides milk
and healthy snacks to eligible children ranging from
0-5 years. The new scheme, will replace the UK
Nursery Milk Scheme which is delivered by the UK
Department of Health and Social Care. The Scottish
scheme will:

e Provide all children aged 5 and under
attending a registered day care and
childminder setting for 2 hours or more a day
with 1/3 pint of cow’s, or first infant formula
(under 12 months), plus goat, sheep and
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unsweetened calcium enriched non-dairy
alternatives for those children who cannot
drink cow’s milk because of health reasons, or
religious or other beliefs.

Scope of the The scheme provides a funded allocation of 1/3 pint
CRWIA of cow, sheep, goat, or unsweetened calcium
identifying the enriched non-dairy alternative drinks and a healthy
childrenandyoung | g0k fruit or vegetable, per day to eligible children.
people affected by the .
policy, and The scheme endeavours fto promote_ a heal_thy diet
summarising the from early years and provide essential nutrition to
evidence base children.

This CRWIA relates to all children, 0-5 years old, who
attend an eligible day care and childminder setting
defined as a day care provider and or childminder for

a minimum of 2 hours per day.

Research and evidence: there are a number of
research findings that have informed the CRWIA.
This evidence reports on the impact of diet in the
formative years on lifelong health and the links
between inequality and poorer health outcomes. This
evidence is supported by the UK Government’s
Department of Health and Social Care, Child Poverty
Action Group (CPAG), Scientific Advisory Committee
on Nutrition (SACN), Food Standard Scotland (FSS)
and the National Institute for Health and Care
Excellence (NICE). In particular the Setting the Table
guidance which provides guidance to daycare
providers and childminders on standards for food
provision within early years childcare provision,
emphasises that childcare providers, staff and
managers have a key role to play in encouraging
young children to try new foods and to establish
regular eating patterns. It acknowledges that the
experiences they provide in the childcare setting can
encourage young children to make healthy food
choices. The guidance highlights that for a 1-5 year
old child to have a healthy balanced diet it is
recommended that this should be based around the
four food groups one being the consumption of fruit
and vegetables and another being milk. This
highlights the importance childcare providers are in
the success of the new scheme.

Children and The children directly affected by the policy this
young people’s CRWIA supports are very young, i.e. preschool age.
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views and
experiences

Mindful of this, we focused on a 2016 report by
Nourish Scotland entitled “Living is More Important
than Just Surviving’- Listening to what children think
about food insecurity.

The methodology of the Nourish report was
developed following four semi-structured sessions,
featuring 32 primary school children (aged between 5
to 11), with a near even gender split and ethnic
diversity from across Renfrewshire, Dundee,
Glasgow and Edinburgh.

Some of the children knew each other while others
met for the first time at the sessions. Children were
able to express themselves in semi structured activity
sessions discussing three themes:-

e what food children need to grow big and strong

e what barriers there are to getting enough of
the foods children need

e whose responsibility it is to make sure children
get the food they need and what could they do

Key principles of the activity sessions were that they
created an opportunity for children to express
themselves and to feel safe, listened to and
respected. The activities were structured to allow
children to discuss the themes generally or in relation
to fictional families. Children were not directly asked
about their experiences of food insecurity — but
sometimes children used their own experiences as a
reference point for how other children might feel or
think.

Further to this, in 2017 the Children’s Parliament
produced a report entitled ‘What Kind of Scotland?’
The key finding of that report was children identifying
poverty as the biggest barrier to quality of life, the
children linked this poverty to not having enough food
to eat. The children went on to identify that in order
for all children to have a ‘best start’ in life they
needed healthy food to eat from pregnancy through
to young adulthood, with a focus on the healthy food
that toddlers need to eat. The children went on to
identify that they like living in Scotland as it's a safe
place to live but they worry about their health, they
worry about obesity, heart disease and cancer and
they talk about poverty leaving children hungry. The
children go on to make suggestions of ways to

374



alleviate poverty for families across Scotland to
improve quality of life at home, at school and in the
community.

Key Findings

To include impact
on UNCRC rights
and contribution to
wellbeing indicators

UNCRC Rights:

There is great potential for the scheme to have a
positive impact on children’s rights through
supporting children to have access to a healthy diet
through their registered Early Learning and Childcare
setting. The relevant articles include, but are not
limited to the following:

Article 2 (non-discrimination) The Convention applies
to every child without discrimination, whatever their
ethnicity, gender, religion, language, abilities or any
other status, whatever they think or say, whatever
their family background.

Article 3 (best interests of the child) The best
interests of the child must be a top priority in all
decisions and actions that affect children.

Article 18 (parental responsibilities and state
assistance) Both parents share responsibility for
bringing up their child and should always consider
what is best for the child. Governments must support
parents by creating support services for children and
giving parents the help they need to raise their
children.

Article 24 (health and health services) Every child
has the right to the best possible health.
Governments must provide good quality health care,
clean water, nutritious food, and a clean environment
and education on health and well-being so that
children can stay healthy. Richer countries must help
poorer countries achieve this.

The scheme has been developed with the best
interest of the child (article 3) with a focus on a child’s
healthy development. The scheme aims to support
ALL children aged 5 and under in a registered
childcare setting (Article 2) to have access to a
healthy nutritious diet (article 24) in the earliest of
years. The scheme enables this through providing
financial support to registered day care providers and
childminders where cow’s milk, or first infant formula
(under 12 months), plus goat, sheep and
unsweetened calcium enriched non-dairy alternatives
and a healthy snack are provided. The scheme will
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set positive early healthy eating habits which will
assist parents in helping to raise their children in the
best possible way (article 18).

Wellbeing

We expect the scheme to have a positive impact on
the following wellbeing indicators:

Healthy — the scheme supports children in the
earliest years to have access to a healthy diet. With
the continuation of providing milk, as with the UK
Nursery Milk Scheme, this scheme has included a
healthy snack to help tackle low consumption of fruit
and vegetables. The introduction of sheep, goat and
unsweetened calcium enriched non-dairy alternative
drinks and fruit and vegetables will provide additional
source of nutrition for children, particularly if they are
unable to consume cow’s milk or dairy products. The
inclusion of alternative mammalian milks to cow’s
milk such as goats and sheep milk will provide
alternative nutritional support for those who do not
drink cow’s milk due to certain religions/beliefs.
Access to a healthy diet in the earliest years supports
children in making healthy eating choices that can be
carried on throughout childhood into adult life.

Achieving — there is strong and growing evidence of
the impact of diet in early years on longer term
outcomes including educational attainment. Having a
healthy diet can help children to achieve their full
potential.

Nurtured — by providing financial support for
registered day care and childminder settings to
purchase milk, unsweetened calcium enriched non-
dairy alternative drinks and a healthy snack, the
scheme will help parents and those working within
services to nurture and care for the children allowing
access to a healthy diet.

Conclusions and
Recommendations

Based on the evidence gathered, the Scottish
Government

considers that the Regulations do not negatively
impact upon the rights of the child as set out in the
Articles of the UNCRC, nor upon the indicators of
wellbeing (SHANARRI).

The CRWIA, along with consultation analysis and
discussions with key stakeholders, has demonstrated
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that the Scottish scheme will be a valuable policy to
support the best outcomes for children.

Monitoring and Monitoring and review will be proportionate. The
review Scottish Government intend to use existing platforms
to evaluate the performance of the Scottish scheme.
This will include collaboration with the Care
Inspectorate which will help in identifying any
underlying issues that may need to be addressed.
Local authorities will also be responsible for an
effective monitoring procedure from a financial
perspective  reporting back to the Scottish
Government.

The CRWIA will continue to be reviewed and updated
where necessary during the implementation of the

scheme.
CRWIA Declaration
CRWIA required CRWIA not required
Yes
Authorisation
Policy lead Date

Redacted, Family Unit, Improving
Health and Wellbeing Division

Deputy Director or equivalent Date
Redacted, Deputy Director, Improving
Health and Wellbeing Division

14d — EQIA

EQUALITY IMPACT ASSESSMENT RECORD
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Title of policy/ The Scottish Milk and Healthy Snack
practice/ strategy/ Scheme (Scotland) Regulations 2021
legislation etc.
Minister Minister for Public Health and Wellbeing
Minister for Children and Young People
Lead official Redacted
Officials involvedin Name Team
the EQIA Redacted Family Unit
Redacted
Directorate: Children and Families
Division: Team Improving Health and Wellbeing
Family Unit
Is this new policy or | A new policy for Scotland; replacing the
revisionto an existing UK Nursery Milk policy administered
existing policy? by the UK Government (Department of
) Health and Social Care)

Screening
Policy Aim

The Scottish Milk and Healthy Snack Scheme (the scheme) aims to provide
all children aged five and under, who receive childcare from a registered day
care provider or childminder setting in Scotland for two or more hours a day, a
1/3 pint of cow’s, or first infant formula (under 12 months), plus goat, sheep
and unsweetened calcium enriched non-dairy alternatives for those children
who cannot drink cow’s milk because of health reasons, or religious or other
beliefs. Alternative plant based drinks eligible for the scheme are
unsweetened calcium enriched soya drinks for children over 12 months with
other unsweetened calcium enriched non-dairy alternative drinks (such as oat,
almond, hemp or pea drinks) being offered only where necessary. The
scheme will also fund for a healthy snack defined as fruits or vegetables.

The purpose of the policy is to support and encourage healthy drinking and
eating from the earliest years to improve healthy diets and wellbeing of
children. It has been designed as a universal scheme to ensure it reaches the
greatest number of 5 year olds and under.

Currently a UK-wide nursery milk scheme is administered by the UK
Department of Health and Social Care (DHSC) under the terms of an Agency
Agreement. This means that at the present time, all children under five who
are in a day care or early years setting in Scotland for two or more hours a
day are eligible to receive a free daily drink of cow’s milk or first infant formula
(1/3 pint). It does not currently provide a healthy snack, goat or sheep milk, or
a non-dairy alternative drink and thus the scheme is enhancing this aspect to
promote healthy eating in the earliest of years.
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It is the devolution of welfare foods powers through section 27 of the Scotland
Act 2016 which enables the Scottish Ministers to create a Scottish milk and
healthy snack scheme to replace the current UK-wide Nursery Milk Scheme.

The desired outcomes of this policy are directly linked to contributing to the
following National Outcomes:

e Our children have the best start in life and are ready to succeed.

e Welive longer, healthier lives.

e We have improved the life chances for children, young people and
families at risk.

Who will it affect?

The scheme affects all children aged 5 and under, who are in a registered day
care provider or childminder setting in Scotland for two or more hours a day.

Early Learning and Childcare (ELC) funded provision is available to all 3 and
4 year olds, and eligible 2 year olds. However, the scheme is more universal
than this offer. It will benefit all children in regulated childcare, regardless of
whether itis ELC funded provision. This includes under 1s, all 2-4 year olds
and those 5 year olds in a regulated day care provider or childminder setting.

What might prevent the desired outcomes being achieved?

The scheme funded by the Scottish Government will be universal to all
registered day care providers and childminder settings for children 5 years
and under. There is no statutory obligation for day care providers or
childminders settings to take up the offer of the scheme however, it is
encouraged as a means of increasing uptake and the positive health benefits
on offer. If these settings do not choose to receive the funding to implement
the scheme then the children in their care will not benefit. In relation to this
parents and guardians also need to be aware of the scheme and its
benefits/availability so that when planning their child’s diet they ensure it is
nutritionally adequate overall.

During the development of the policy, a negative impact was identified for
those children who are unable to drink cow’s milk due to
intolerance/allergyl/lifestyle/religious belief. These children will be unable to
benefit from the cow’s milk element of the scheme but we have explored with
Food Standard Scotland in identifying safe and nutritious alternative drinks to
cow’s milk which can be included in the Scheme. These include
unsweetened calcium enriched non-dairy alternative drinks, and goat and
sheep milk.

Stage1: Framing
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https://www2.gov.scot/About/Performance/scotPerforms/outcome/children
https://www2.gov.scot/About/Performance/scotPerforms/outcome/healthier
https://www2.gov.scot/About/Performance/scotPerforms/outcome/childfamilies
https://www2.gov.scot/About/Performance/scotPerforms/outcome/childfamilies

Results of framing exercise

The Scottish Government’s consultation on Welfare Foods — a consultation on
meeting the needs of children and families in Scotland, ran from 5 April to 28
June 2018 and received 147 responses from both individuals and
organisations. The majority of respondents were in favour of the proposals
and responses to the consultation — where respondents have agreed to
publish — have been published along with the publication report on the
consultation findings and messages.

Prior to and after the consultation we held discussions with representatives
both internally and externally that have connections with or that support
recipients of the current UK Nursery Milk Scheme. This helped us identify key
issues and inform development of the new scheme.

Nursery Milk Short TermWorking Group

Utilising the experience of third sector organisations and health professionals
who support day care provider and childminder settings in Scotland we
established a Nursery Milk Short Term Working Group to help inform the
development of this policy. Representatives included:

- NHS Health Scotland

- CoSLA

- Scotland-Excel

- Scottish Childminding Association

- National Day Nurseries Association

- Early Years Scotland

- ASSIST

- Association of Public Service Excellence (APSE)

- Education Scotland

- Scottish Government - Early Learning and Childcare Quality Unit

- Scottish Government — School Food Provision and Food Education

- Scottish Government - Rural Livestock Policy (Food and Drink)

- Scottish Government - Analytical Services

- Scottish Government - Procurement Portfolio Specialist

- Scottish Government - National Maternal & Infant Nutrition Co-
ordinator

The remit of this group was to discuss and make evidence based
recommendations on the devolution of the UK Nursery Milk Scheme in
Scotland. These discussions focussed on:

e What we should offer as part of a Scottish Milk Scheme.

e How to ensure we are maximising the opportunities for improving child
health.

e Who should receive this offer and when.

e How we can successfully deliver this offer in different childcare
settings.
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https://consult.gov.scot/health-protection/welfare-foods/user_uploads/sct0218087754-1_welfarefoods_p4.pdf
https://consult.gov.scot/health-protection/welfare-foods/user_uploads/sct0218087754-1_welfarefoods_p4.pdf
https://consult.gov.scot/health-protection/welfare-foods/consultation/published_select_respondent
https://consult.gov.scot/health-protection/welfare-foods/consultation/published_select_respondent

e Input to the development of the 2018 Welfare Foods Consultation

Food Standard Scotland

We liaised with Food Standard Scotland (FSS) who are responsible for
providing advice to Scottish Government on a range of food related issues
including advice on how what we eat will promote good health. We sought
advice relating to what alternative drinks can be offered within the scheme for
those children who do not drink cow’s milk because of health reasons, or
religious or other beliefs.

They advised that goat, sheep and unsweetened calcium enriched non-dairy
alternatives for those children who cannot drink cow’s milk because of health
reasons, or religious or other beliefs can be offered as part of the

scheme. Whilst non-dairy alternative drinks are not nutritionally equivalent to
cow’s milk, not providing an alternative for children whose parents/carers
choose for them to not consume cow’s milk, for whatever reason, would mean
that these children are nutritionally disadvantaged through the scheme.

This helped inform and reinforce nutritional advice and identify the types of
additional mammalian milks and non-dairy alternative drinks that can be
included as part of the new scheme which would have the best health benefits
and outcomes for children who do not drink cow’s milk. This ensured the
policy is based on the most up to date scientific evidence and dietary advice.

The Vegan Society

As representatives of those who eat a vegan diet we held discussions with
this group which ensured that the issues and concerns raised were properly
considered in the final decision making process for this policy. At the time of
our discussion they recognised there were no appropriate alternative plant
based drinks currently available, however the snack element would still allow
vegan children to build a solid foundation in relation to their health and dietary
needs. Our continued work with FSS has now identified that unsweetened
calcium enriched soya drinks for children over 12 months with other
unsweetened calcium enriched non-dairy alternative drinks (such as oat,
almond, hemp or pea drinks) can now be offered as part of the scheme where
required.
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Extent/Level of EQIA required

Medium EQIA required for the Scottish Milk and Healthy Snack Scheme.

Our current findings and analysis identified some groups who would not be eligible for the scheme and the impact this may have had. For this
reason it is deemed that a Medium level is proportionate for this policy.

o We want to maximise participation of the new scheme to ensure day care providers and childminder settings are supported adequately to
make this provision available to all eligible children in their care. Many respondents were concerned about minimising bureaucracy in any
scheme, which would suggest that this will be an important aspect for maximising uptake. For the new scheme we will undertake an extensive
communications and engagement programme to inform day care providers and childminder settings what the new scheme offers and how
they can register.

e Scottish Government are keen to include a non-dairy alternative to cow’s milk within the new scheme and have worked with FSS, to identify
a suitable non-dairy alternative drink that can be included as part of the Scottish scheme. The Scottish Government have also made
recommendations to include goats and sheep milk into the scheme for those children who may not be able to consume cow’s milk for ethical
or religious beliefs. FSS has identified that we can offer unsweetened calcium enriched soya drinks as the main alternative for children over
12 months who are unwilling or unable to consume cow’s milk, with other unsweetened calcium enriched non-dairy alternative drinks being
offered only where necessary. This is separate to any medical need for a non-dairy alternative drink which will also be catered for. Whilst
non-dairy alternative drinks are not nutritionally equivalent to mammalian milks, not providing an alternative for children whose parents/carers
choose for them to not consume these milks, for whatever reason, would mean that these children are nutritionally disadvantaged through

the scheme.

o We expect the impact of the new changes to Welfare Foods policy under the devolved powers to be positive for all groups of people it affects
as it seeks to improve the nutrition and diet of the recipients of the scheme.
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Stage 2:

Data and evidence gathering, involvement and consultation

Include here the results of your evidence gathering (including framing exercise), including qualitative and quantitative data
and the source of that information, whether national statistics, surveys or consultations with relevant equality groups.

Characteristic"

Evidence gathered and
Strength/quality of evidence

Source

Data gaps
identified and
action taken

AGE

In2018/19,22.4% of 4-5 yearoldsin Scotland
were recorded as either overweight or obese.

Fruit and Vegetable Consumption

In 2018, 15% of children aged 2-15
met the five-a-day recommendation
for consumption of fruit and
vegetables. Boys and girls were
equally likely to meet the
recommendations, with 15% of girls
and 16% of boys having done so.

Mean consumption (of fruit and
vegetable) in 2018 was 2.8 portions
for both boys and girls. Mean
consumption for all children aged 2-
15 has been between 2.6 portions
and 2.9 portions a day for all years
since 2008.

State of Child Health 2020
https://stateofchildhealth.rcpch.ac.uk

The Scottish Health Survey 2018 — revised in
2020.
https://www.gov.scot/publications/scottish-
health-survey-2018-volume-1-main-report/

The Scottish Health Survey 2018 — revised in
2020.
https://www.gov.scot/publications/scottish-
health-survey-2018-volume-1-main-report/

The scheme will
introduce the healthy
snack, defined as fruit
and vegetables. This
will increase the
availability of a healthy
snack to all 6 month to
5 year olds and work
toward increasing the
number of portions of
fruit and vegetables 6
month to 5 year old
children eat per day.
This will also endeavour
to build a firm
foundation for
increasing the
consumption of fruit and
vegetables as children
move past 5 years old.

" Refer to Definitions of Protected Characteristics document for information on the characteristics
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https://stateofchildhealth.rcpch.ac.uk/
https://www.gov.scot/publications/scottish-health-survey-2018-volume-1-main-report/
https://www.gov.scot/publications/scottish-health-survey-2018-volume-1-main-report/
https://www.gov.scot/publications/scottish-health-survey-2018-volume-1-main-report/
https://www.gov.scot/publications/scottish-health-survey-2018-volume-1-main-report/

The proportion of children consuming
no fruit and vegetables

has remained fairly constant since
2008. In 2018, 10% of children aged
2-15 (11% of boys and 9% of girls)
consumed no fruit or vegetables on

a typical day.

Milk and Drink Consumption

In 2017/2018, 58% of girls and 53%
of boys ages 2-15 drank skimmed or
semi-skimmed milk.

Between the ages of 1 and 2 years,
children should be given whole milk
and dairy products because they may
not get the calories or essential
vitamins they need from lower fat
alternatives.

After the age of 2, children can
gradually move to semi-skimmed milk
as a drink, as long as they’re eating a
varied and balanced diet and growing
well.

Children between the ages of 1 and 3
need to have around 350mg of
calcium a day. About 300ml of milk

The Scottish Health Survey 2018 — revised in
2020.
https://www.gov.scot/publications/scottish-
health-survey-2018-volume-1-main-report/

The Scottish Health Survey 2018 — revised in
2020.
https://www.gov.scot/publications/scottish-
health-survey-2018-volume-1-main-report/

NHS UK
https://www.nhs.uk/live-well/eat-w ell/milk-and-
dairy-nutrition/

NHS UK
https://www.nhs.uk/live-well/eat-w ell/milk-and-
dairy-nutrition/

NHS UK

The scheme aims to
provide funding for both
full fat and semi-
skimmed cow’s milk
along with sheep and
goats milk to ensure the
correct option is
provided for the age
and diet of individual
children.

The scheme provides
1/3 pint of full fat or
semi-skimmed cow’s
milk per child per day
as well as sheep and
goat’s milk. This
amount will proactively
assist with meeting
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https://www.gov.scot/publications/scottish-health-survey-2018-volume-1-main-report/
https://www.gov.scot/publications/scottish-health-survey-2018-volume-1-main-report/
https://www.gov.scot/publications/scottish-health-survey-2018-volume-1-main-report/
https://www.gov.scot/publications/scottish-health-survey-2018-volume-1-main-report/
https://www.nhs.uk/live-well/eat-well/milk-and-dairy-nutrition/
https://www.nhs.uk/live-well/eat-well/milk-and-dairy-nutrition/
https://www.nhs.uk/live-well/eat-well/milk-and-dairy-nutrition/
https://www.nhs.uk/live-well/eat-well/milk-and-dairy-nutrition/

(just over half a pint) would provide
this.

In 2017/2018, 16% of children aged
2-15 consumed non-diet soft drinks
daily, down from 35% in 2015/2016
and 38-39% in the years 2008/2009
to 2013/2014.

Evidence review carried out by Food

Standard Scotland identified other
options for children who do not drink
mammalian milk. This was carried
out due to the desire in the Welfare
Foods Consultation to have an
alternative drink to cow’s milk.

Childcare Settings

https://www.nhs.uk/live-well/eat-w ell/milk-and-
dairy-nutrition/

The Scottish Health Survey 2018 — revised in
2020.
https://www.gov.scot/publications/scottish-
health-survey-2018-volume-1-main-report/

Food Standard Scotland Evidence review.

children’s nutritional
needs.

Children who are
unable to drink cow’s
milk due to
intolerance/allergy/lifest
yle/religious belief.
These children will be
unable to benefit from
the cow’s milk element
of the scheme but we
have explored with
Food Standard
Scotland in identifying
safe and nutritious
alternative drinks to
cow’s milk which can be
included in the scheme.
These include
unsweetened calcium
enriched non-dairy
alternative drinks, goat
and sheep milk.

Any deferred children
who are still within a
day care provider or
childminder setting will
be eligible. With the
increase of the eligibility
age to include 5 year
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https://www.nhs.uk/live-well/eat-well/milk-and-dairy-nutrition/
https://www.nhs.uk/live-well/eat-well/milk-and-dairy-nutrition/
https://www.gov.scot/publications/scottish-health-survey-2018-volume-1-main-report/
https://www.gov.scot/publications/scottish-health-survey-2018-volume-1-main-report/

There were 96,375 registrations for
funded Early Learning and Childcare
(ELC) in September 2019, a slight
decrease of 0.2% since September
2018 when there were 96,549
registrations.

Uptake of funded ELC for eligible
three and four year olds remains very
high, with an estimated 98%
registered (99% in 2018).

The number of two year olds
registered has increased from 5,701
in 2018 to 5,990 in 2019. This
represents 11% of all two year olds,
an increase from 10% in 2018.

The number of deferred registrations
for funded ELC also increased, by
9%, from 4,884 in 2018 to 5,326 in
2019. Of children potentially eligible
for deferral 19% were registered for
funded ELC in 2019, compared with
17% in 2018.

Evidence Finder
https://www.gov.scot/publications/summary-
statistics-schools-scotland-no-10-2019-edition/

Evidence Finder
https://www.gov.scot/publications/summary-
statistics-schools-scotland-no-10-2019-edition/

Evidence Finder
https://www.gov.scot/publications/summary-
statistics-schools-scotland-no-10-2019-edition/

Evidence Finder
https://www.gov.scot/publications/summary-
statistics-schools-scotland-no-10-2019-edition/

olds this will capture
most children waiting to
start school if their
birthday falls before the
start of the new school
year.

DISABILITY
Disability is defined by
something that
significantly reduces
your ability to carry out
day to day life.

Most food allergies affect younger
children under the age of three. lIt's
estimated around 1 in every 14
children of this age has at least one
food allergy.

NHS Inform
https://www.nhsinform.scot/illnesses-and-
conditions/nutritional/food-allergy

We acknowledge
that food
allergyl/intolerance
s are not a
disability but more
of a long term
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https://www.gov.scot/publications/summary-statistics-schools-scotland-no-10-2019-edition/
https://www.gov.scot/publications/summary-statistics-schools-scotland-no-10-2019-edition/
https://www.gov.scot/publications/summary-statistics-schools-scotland-no-10-2019-edition/
https://www.gov.scot/publications/summary-statistics-schools-scotland-no-10-2019-edition/
https://www.gov.scot/publications/summary-statistics-schools-scotland-no-10-2019-edition/
https://www.gov.scot/publications/summary-statistics-schools-scotland-no-10-2019-edition/
https://www.gov.scot/publications/summary-statistics-schools-scotland-no-10-2019-edition/
https://www.gov.scot/publications/summary-statistics-schools-scotland-no-10-2019-edition/
https://www.nhsinform.scot/illnesses-and-conditions/nutritional/food-allergy
https://www.nhsinform.scot/illnesses-and-conditions/nutritional/food-allergy

In children, the foods that most
commonly cause an allergic reaction
are:

e milk

* €ggs

e peanuts
e tree nuts
e fish

o shellfish

Dairy Allergy/Intolerance

The body digests lactose using a
substance called lactase. This breaks
down lactose into two sugars called
glucose and galactose, which can be
easily absorbed into the bloodstream.
People with lactose intolerance don't
produce enough lactase, so lactose
stays in the digestive system where
it's fermented by bacteria. This leads
to the production of various gases,
which cause the symptoms
associated with lactose intolerance.

Lactose intolerance can develop at
any age. Many cases first develop in
people aged 20 to 40, although

NHS Inform
https://www.nhsinform.scot/illnesses-and-

conditions/nutritional/food-allergy

NHS Inform
https://www.nhsinform.scot/illnesses-and-

conditions/nutritional/lactose-intolerance

NHS Inform
https://www.nhsinform.scot/illnesses-and-
conditions/nutritional/lactose-intolerance

health condition
and is reflected as
such but
positioned under
the disability
heading of this
EQIA A child not
getting the nutrition
through our policy
wouldn’t be classed
as a disability.
Children who are
unable to drink
cow’s milk due to
intolerance/allergy/lif
estyle/religious
belief. These
children will be
unable to benefit
from the cow’s milk
element of the
scheme but we have
explored with Food
Standard Scotland
in identifying safe
and nutritious
alternative drinks to
cow’s milk which
can be included in
the scheme. These
include
unsweetened
calcium enriched
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https://www.nhsinform.scot/illnesses-and-conditions/nutritional/food-allergy
https://www.nhsinform.scot/illnesses-and-conditions/nutritional/food-allergy
https://www.nhsinform.scot/illnesses-and-conditions/nutritional/lactose-intolerance
https://www.nhsinform.scot/illnesses-and-conditions/nutritional/lactose-intolerance
https://www.nhsinform.scot/illnesses-and-conditions/nutritional/lactose-intolerance
https://www.nhsinform.scot/illnesses-and-conditions/nutritional/lactose-intolerance

babies and young children can also
be affected.

If you're lactose intolerant, getting the
right amount of important vitamins
and minerals can prove difficult. This
may lead to unhealthy weight loss
and put you at increased risk of
developing the following conditions:

e Osteopenia —where you have a
very low bone-mineral density. If
osteopenia is not treated, it can
develop into osteoporosis.

e Osteoporosis — where your bones
become thin and weak. If you
have osteoporosis, your risk of
getting fractures and broken
bones is increased.

e Malnutrition —when the food you
eat doesn't give you the nutrients
essential for a healthy functioning
body. If you're malnourished,
wounds can take longer to heal
and you may start to feel tired or
depressed.

Lactose intolerance isn't the same as
a milk or dairy allergy. Food allergies
are caused by your immune system
reacting to a certain type of food.

NHS Inform
https://www.nhsinform.scot/illnesses-and-

conditions/nutritional/lactose-intolerance

NHS Inform
https://www.nhsinform.scot/illnesses-and-
conditions/nutritional/lactose-intolerance

non-dairy alternative
drinks (for children
over 12 months),
goat and sheep milk.
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https://www.nhsinform.scot/illnesses-and-conditions/nutritional/lactose-intolerance
https://www.nhsinform.scot/illnesses-and-conditions/nutritional/lactose-intolerance
https://www.nhsinform.scot/illnesses-and-conditions/nutritional/lactose-intolerance
https://www.nhsinform.scot/illnesses-and-conditions/nutritional/lactose-intolerance

This causes symptoms such as a
rash, wheezing and itching.

Cows’ milk allergy (CMA), also called
cows’ milk protein allergy, is one of
the most common childhood
allergies. It is estimated to affect
around 7% of babies under 1, though
most children grow out of it by the
age of 5.

NHS UK

https://www.nhs.uk/common-health-
questions/childrens-health/what-should-i-do-if-i-
think-my-baby-is-allergic-or-intolerant-to-cows-
milk/

SEX

Childcare Settings

There is currently no information
currently available on the sex of
children accessing ELC. The high
general uptake of 3 and 4 year old
places suggests that take up is likely
to be high for both girls and boys.

Fruit and Vegetable Consumption

In 2018, 15% of children aged 2-15
met the five-a-day recommendation
for consumption of fruit and
vegetables. Boys and girls were
equally likely to meet the
recommendations, with 15% of girls
and 16% of boys having done so.

An individual level child census is being
developed for ELC which will collect information
on the sex of the children accessing funded
ELC. This data collection should be fully
established by 2022.

The Scottish Health Survey 2018 — revised in
2020.
https://www.gov.scot/publications/scottish-
health-survey-2018-volume-1-main-report/

The scheme will
introduce the healthy
snack, defined as fruit
and vegetables. This
will increase the
availability of a healthy
snack to all 6 month to
5 year olds regardless
of sex and work toward
increasing the number
of portions of fruit and
vegetables 6 month to 5
year old children eat per
day. This will also
endeavour to build a
firm foundation for
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https://www.nhs.uk/common-health-questions/childrens-health/what-should-i-do-if-i-think-my-baby-is-allergic-or-intolerant-to-cows-milk/
https://www.nhs.uk/common-health-questions/childrens-health/what-should-i-do-if-i-think-my-baby-is-allergic-or-intolerant-to-cows-milk/
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https://www.gov.scot/publications/scottish-health-survey-2018-volume-1-main-report/
https://www.gov.scot/publications/scottish-health-survey-2018-volume-1-main-report/

Mean consumption (of fruit and
vegetable) in 2018 was 2.8 portions
for both boys and girls. Mean
consumption for all children aged 2-
15 has been between 2.6 portions
and 2.9 portions a day for all years
since 2008.

The proportion of children consuming
no fruit and vegetables

has remained fairly constant since
2008. In 2018, 10% of children aged
2-15 (11% of boys and 9% of girls)
consumed no fruit or vegetables on
a typical day.

Milk and Drink Consumption

In 2017/2018, 58% of girls and 53%
of boys ages 2-15 drank skimmed or
semi-skimmed milk.

The Scottish Health Survey 2018 — revised in
2020.
https://www.gov.scot/publications/scottish-
health-survey-2018-volume-1-main-report/

The Scottish Health Survey 2018 — revised in
2020.
https://www.gov.scot/publications/scottish-
health-survey-2018-volume-1-main-report/

The Scottish Health Survey 2018 — revised in
2020.
https://www.gov.scot/publications/scottish-
health-survey-2018-volume-1-main-report/

increasing the
consumption of fruit and
vegetables as children
move past 5 years old.

The scheme provides
funding for both full fat
and semi-skimmed
cow’s milk as well as
alternatives where
necessary of sheep and
goat’s milk plus
unsweetened calcium
enriched non-dairy
alternative drinks (for
children over 12
months). This will
ensure the correct
option is provided for
the sex and diet of
individual children.
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PREGNANCY AND | Pregnancy and maternity is not N/A N/A
MATERNITY deemed to be directly correlated to
this policy.
GENDER Gender Reassignment is not deemed | N/A N/A
REASSIGNMENT | to be directly correlated to this policy.
SEXUAL Sexual orientation is not deemed to N/A N/A
ORIENTATION be directly correlated to this policy.
RACE Childcare Setting The scheme is
anticipated to allow
No information is currently collected access to all children
on race of children accessing funded regardless of race and
ELC. thus benefitting all
children attending a day
Milk_consumption NHS UK care and childminder

In the UK, lactose intolerance is more
common in people of Asian or
African-Caribbean descent.

Fruit and Vegetable Consumption

There was a significant
association between fruit and
vegetable consumption and ethnic
group. White British respondents
were the least likely to eat 5-a day
(21%). Conversely, White Other
(40%, 4.6 mean portions),
Pakistani (48%, 4.8 mean

https://www.nhs.uk/live-well/eat-w ell/milk-and-
dairy-nutrition/

Scottish Health Survey Topic Report: Equality
Groups

https://www.gov.scot/publications/scottish-
health-survey-topic-report-equality-groups/

setting for 2 or more
hours a day.

For those children who
have an allergy or
intolerance to dairy
products infant formula
is prescribed by a
health professional for
those children under the
age of one. For those
who would otherwise
drink cow’s milk, they
are prescribed a vitamin
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portions), Chinese (49%, 5.2
mean portions), Asian Other
(51%, 5.0 mean portions) and
Other ethnic groups (46%, 5.0
mean portions) were all
significantly higher than the
national average (22%, 3.2 mean
portions) in terms of their
consumption of 5 or more portions
per day.

supplement by their
health professional.

Children who are
unable to drink cow’s
milk due to
intolerance/allergy/lifest
yle/religious belief.
These children will be
unable to benefit from
the cow’s milk element
of the scheme but we
have explored with
Food Standard
Scotland in identifying
safe and nutritious
alternative drinks to
cow’s milk which can be
included in the scheme.
These include
unsweetened calcium
enriched non-dairy
alternative drinks (for
children over 12
months), goat and
sheep milk.

RELIGION OR
BELIEF

Veganism

Vegans have a plant-based diet
avoiding all animal foods such as
meat (including fish, shellfish and
insects), dairy, eggs and honey.

The Vegan Society
https://www.vegansociety.com/go-
vegan/definition-veganism

Eating well: vegan infants and under-5s

Children who are
unable to drink cow’s
milk due to
intolerance/allergy/lifest
yle/religious belief.
These children will be
unable to benefit from
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A vegan is usually defined as
someone who eats only a plant-
based diet. Vegans generally eat no
meat, fish or other substances that
come directly from killing an animal
or from agricultural practices which
lead to unnecessary death or
suffering of any animal. Vegans do
not eat dairy products such as cows’
(or other animal) milk or milk
products such as cheese and
yoghurt, eggs or foods containing
eggs, honey, any foods which contain
gelatin or animal fats, or products
fortified with vitamins that have come
from an animal source (for example,
vitamin D which is added to some
foods and drinks, and which usually
comes from sheep wool lanolin).

The number of vegans in Great
Britain quadrupled between 2014 and
2019. In 2019 there were 600,000
vegans, or 1.16% of the population;
276,000 (0.46%) in 2016; and
150,000 (0.25%) in 2014.

Religious beliefs

https://static1.squarespace.com/static/59f75004f
09ca48694070f3b/t/5a5a4935ec212dd5067 a06
22/1515866446317/Eating well Vegans Oct 2

017 final.pdf

The Vegan Society
https://www.vegansociety.com/news/media/stati
stics

Census 2011
https://www.independentnurse.co.uk/clinical-
article/religion-and-dietary-choices/145719/

the cow’s milk element
of the scheme but we
have explored with
Food Standard
Scotland in identifying
safe and nutritious
alternative drinks to
cow’s milk which can be
included in the scheme.
These include
unsweetened calcium
enriched non-dairy
alternative drinks (for
children over 12
months), goat and
sheep milk.

Evidence shows that
the impact on those
religions/beliefs who
follow particular diets
will not be affected
negatively in relation to
this policy, particularly
as the offer of choice
has been increased.
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e Data from the 2011 census shows
that the five most common
religious affiliations are Christian
(59.3%), Muslim (4.8%), Hindu
(1.5%), Sikh (0.8%) and Jewish
(0.5%).

Christianity

The predominant religion in the UK is
Christianity. Generally there are no
dietary restrictions. Individuals may
choose to forgo alcohol and may
choose whether or not to eat meat.
During Lent Christians may stop
eating certain foods.

Islam

Muslims eat halal (lawful) foods,
which include fruit, vegetables and
eggs. Any meat and meat products
they consume must be from a halal
slaughtered animal. Milk and dairy
foods are halal, cheese may be halal
depending on ingredients.

Hinduism

Hinduism is a diverse religion, with
no central authority and with multiple
scriptures and holy texts. Hindus
believe that all living things have a

Independent Nurse
https://www.independentnurse.co.uk/clinical-
article/religion-and-dietary-choices/145719/

Independent Nurse
https://www.independentnurse.co.uk/clinical-
article/religion-and-dietary-choices/145719/

Independent Nurse
https://www.independentnurse.co.uk/clinical-
article/religion-and-dietary-choices/145719/
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soul, and believe in the concept of
reincarnation, making Hindus
reluctant to kill any living creature.

The maijority of Hindus are lacto-
vegetarian (avoiding meat and eggs),
although some may eat lamb,
chicken or fish. Beef is always
avoided because the cow is
considered a holy animal, but dairy
products are eaten. Animal-derived
fats such as lard and dripping are not

permitted.

Some Hindus do not eat ghee, milk,
onions, eggs, coconut, garlic,
domestic fowl or salted pork.

Sikhism

Some Sikhs are vegetarian. The
religion allows individual choice about
meat consumption. However, it is
forbidden to eat meat from animals
slaughtered according to religious
guidelines, and therefore Sikhs do
not eat halal or kosher meat. Sikhs

do not consume alcohol.

Judaism

Judaism requires that food is kosher,
meaning the food must meet the
standards of kashrut, the Jewish laws
about food. Food must be suitable

Independent Nurse
https://www.independentnurse.co.uk/clinical-

article/religion-and-dietary-choices/145719/

Independent Nurse
https://www.independentnurse.co.uk/clinical-

article/religion-and-dietary-choices/145719/
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and pure. Kosher does not restrict
foods from any particular food group.

Dairy products from kosher animals
may be eaten, although meat and
dairy cannot be eaten together and a
period of time, dependent on an
individual’s belief, is required
between meat and milk dishes. The
law requiring the separation of meat
and dairy products is strictand
includes the need for separate
utensils. Bread should not contain
dairy products.

MARRIAGE AND
CIVIL
PARTNERSHIP

The Scottish Government does not
require assessment against this
protected characteristic unless the
policy or practice relates to work, for
example HR policies and practices -
refer to Definitions of Protected
Characteristics document for details.

N/A

N/A
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Stage 3: Assessingthe impacts and identifying opportunities to promote equality

Having considered the data and evidence you have gathered, this section requires you to consider the potential impacts —
negative and positive — that your policy might have on each of the protected characteristics. It is important to remember
the duty is also a positive one — that we must explore whether the policy offers the opportunity to promote equality and/or

foster good relations.

Do you think that the policy impacts on people because of their age?

between different age
groups

Age Positive Negative None Reasons foryourdecision
Eliminating unlawful The policy currently benefits children age of 5 in a
discrimination, X registered day care and childminder setting. The new

scheme will continue to positively benefit the same
h_args_sme_nt and children but will now include those children age 5. The
victimisation introduction of the healthy snack on top of the increased
offer of goat and sheep milks along with including
unsweetened calcium enriched non-dairy alternative drinks
(for children over 12 months) will also benefit these
children as another source of nutrition to help establish
healthy eating patterns in the earliest of years.
Advancing equality of The policy encourages all local authorities to make all
opportunity X registered day care providers and childminder settings in
their area (funded and non-funded) aware of the Scottish
Milk and Healthy Snack Scheme and to encourage them
to take part.
Promoting good There is nothing in the policy that specifically relates to
relations among and X this.
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Do you think that the policy impacts disabled people?

Disability

Positive

Negative

None

Reasons foryourdecision

Eliminating unlawful
discrimination,
harassmentand
victimisation

X

The Equality Act 2010 requires responsible bodies to
actively deal with inequality and discrimination arising from
disability and harassment or victimisation on the basis, or
a perceived basis, of protected characteristics, including
disability.

This policy will have a positive impact on those children
aged 5 and under who are disabled and in a registered
day care and childminder setting as the new scheme will
be available for ALL children aged 5 and under regardless
of their disability.

Although not a disability, and more of a long term health
condition, those children who have a intolerance/allergy to
cow’s milk will now have the choice for alternative drinks to
cow’s milk such as unsweetened calcium enriched non-
dairy alternative drinks (for children over 12 months), goat
and sheep milk.

Advancing equality of
opportunity

As above.
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Promoting good
relations among and
between disabled and
non-disabled people

There is nothing specifically set out in the policy around
this as the new scheme will benefit all regardless of
disability.

Do you think that the policy impacts on men and women in different ways?

Sex Positive Negative None Reasons foryour decision
Eliminating unlawful The policy will benefit ALL children aged 5 and under
discrimination X equally who are receiving childcare within a registered day

care and childminder setting, regardless of sex.
Advancing equality of As above.
opportunity X
Promoting good There is nothing specifically set out in the policy around
relations between men X this.

and women

Do you think that the policy impacts on women because of pregnancy and maternity?

Pregnancy and Positive Negative None Reasons foryour decision
Maternity
Eliminating unlawful X This policy will not impact on those who are pregnant,

discrimination

however for those who are on maternity leave or parental
leave it is envisaged that this will have a positive impact on
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those children transitioning/settling into the day care
provider and childminder setting whereby they will be able
to receive the milk, non-dairy alternative drink (over 12
months) and snack, if they are in the setting for 2 hours or
more in a day.

Advancing equality of
opportunity

As above

Promoting good
relations

There is nothing specifically set out in the policy around
this.

Do you think your policy impacts on transsexual people?

Gender Positive Negative None Reasons foryourdecision
reassignment
Eliminating unlawful Gender Reassignment is not deemed to be directly
discrimination X correlated to this policy.
Advancing equality of Gender Reassignment is not deemed to be directly
opportunity X correlated to this policy.
Promoting good Gender Reassignment is not deemed to be directly
relations X correlated to this policy.

Do you think that the policy impacts on people because of their sexual orientation?

| Sexualorientation |

Positive

Negative

None

Reasons foryour decision
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Eliminating unlawful

Sexual orientation is not deemed to be directly correlated

discrimination X to this policy.
Advancing equality of Sexual orientation is not deemed to be directly correlated
opportunity X to this policy.
Promoting good Sexual orientation is not deemed to be directly correlated
relations X to this policy.

Do you think the policy impacts on people on the grounds of their race?

Race Positive Negative None Reasons foryourdecision
Eliminating unlawful We anticipate that children aged 5 and under in a day care
discrimination X and childminder setting for 2 or more hours per day

representing ALL race groups will not be disadvantaged
and will be able to receive both cow, goat and sheep
milks, unsweetened calcium enriched non-dairy alternative
drinks (for children over 12 months) and a healthy snack.
Advancing equality of X As above.
opportunity
Promoting good race There is nothing specifically set out in the policy around
relations X this.

Do you think the policy impacts on people because of theirreligion or belief?

Religion or belief

Positive

Negative

None

Reasons foryourdecision
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EIiminating unlawful This policy will have a positive impact on those children
discrimination X X aged 5 and under religious or not and in a registered day
care and childminder setting as the new scheme will be
available for ALL children aged 5 and under regardless of
their religion. For children who are unable to drink cow’s
milk due to intolerance/allergyl/lifestyle/religious belief.
These children will be unable to benefit from the cow’s
milk element of the scheme but we have explored with
Food Standard Scotland in identifying safe and nutritious
alternative drinks to cow’s milk which can be included in
the scheme. These include unsweetened calcium enriched
non-dairy alternative drinks (for children over 12 months),
goat and sheep milk.

Advancing equality of X As above.

opportunity

Promoting good X There is nothing specifically set out in the policy around
relations this.

402



Do you think the policy impacts on people because of their marriage or civil partnership?

Marriage and Positive Negative None Reasons foryourdecision
Civil Partnership™?
Eliminating unlawful The Scottish Government does not require
discrimination assessment against this protected characteristic
X unless the policy or practice relates to work, for

example HR policies and practices - refer to
Definitions of Protected Characteristics document
for details.

12 In respect of this protected characteristic, a body subject to the Public Sector Equality Duty (which includes Scottish
Government) only needs to comply with the first need of the duty (to eliminate discrimination, harassment, victimisation
and any other conduct that is prohibited by or under the Equality Act 2010) and only in relation to work. Thisis because
the parts of the Act covering services and public functions, premises, education etc. do not apply to that protected
characteristic. Equality impact assessment within the Scottish Government does not require assessment againstthe
protected characteristic of Marriage and Civil Partnership unless the policy or practice relates to work, for example HR

policies and practices.
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Stage 4: Decisionmaking and monitoring
Identifying and establishing any required mitigating action

If, following the impact analysis, you think you have identified any
unlawful discrimination — direct or indirect - you must consider and set
out what action will be undertaken to mitigate the negative impact. You
will need to consult your legalteam in SGLD at this point if you have not
already done so.

Have positive or It is expected that there will be a positive impact on
negative impacts been equality groups through addressing inequalities.
identified for any of the This is due to providing further choice for those

lit 5 children who are unable to drink cow’s milk due to
equalily groups: intolerance/allergyl/lifestyle/religious belief. These
children will be unable to benefit from the cow’s milk
element of the scheme but we have explored with
Food Standard Scotland in identifying safe and
nutritious alternative drinks to cow’s milk which can
be included in the scheme. These include
unsweetened calcium enriched non-dairy alternative
drinks (for children over 12 months), goat and sheep
milk.

Is the policy directly or | No
indirectly discriminatory
under the Equality Act
201037

If the policy is indirectly | N/A
discriminatory, how is it
justified under the
relevant legislation?

If not justified, what N/A
mitigating action will be
undertaken?

Describing how Equality Impactanalysis has shaped the policy
making process

3 See EQIA — Setting the Scene for further information on the legislation.
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In this section, set out a narrative that describes how the equality impact
analysis has shaped and informed your policy development. Include, for
example:

¢ Explaining whether any changes have been made to the policy
as a result of the impact analysis and clearly identifying those
changes. Or, explaining why no changes have had to be made.

¢ Describing any new steps that have been / will be taken as a
result of the data and evidence gathered through the EQIA
process, for example: adding a new piece of work to ensure that
the policy implementation includes ethnic minorities, or working
with delivery partners to ensure they fully understand the
equality impacts.

¢ Explaining if there have been, or will be, any implications on
costs, resources etc. arising from the EQIA analysis, e.g. has
the budget changed because of the EQIA?

¢ You should also include a paragraph on how the EQIA has
helped you develop better outcomes for people and
communities™.

As a result of this EQIA we have not identified any specific negative impacts based
on the equalities assessment. We have engaged with relevant stakeholders
throughout this policy making process and will continue to do so to make sure the
policy is well informed and that any equality issues that may arise moving forward
will be dealt with in a timely and appropriate manner. The EQIA has been at the
forefront when developing this policy and has allowed us to identify and engage with
those groups to help make a meaningful impact on helping to improve the outcomes
for people and their community. In particular, by supporting and encouraging healthy
drinking and eating from the earliest years to improve healthy diets and the wellbeing
of children.

There are no new areas identified in this EQIA at this point which have not already
been considered in delivering this policy. As the EQIA has not identified any new
policy areas to address, the costimplications are not expected to differ from what
was previously envisaged.

Monitoring and Review

“The EHRC consider that a critical purpose of the EQIA is to achieve better outcomes for people and
communities.
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In this section, explain how you will monitor and evaluate this policy to
measure progress on equality issues identified in the EQIA. Include
information on when the monitoring and evaluation will take place, and
who is responsible for undertakingit. This should be part of the regular
monitoring and evaluation mechanisms you devise for your policy.

We intend to use existing platforms to evaluate the performance of the scheme. We
will include questions within the current Care Inspectorate Annual Returns which all
care settings in Scotland are required to submit at the end of each year. This will help
us identify any underlying issues that may need to be addressed, as well as assessing

the uptake of the new scheme.

Stage 5 - Authorisation of EQIA
Please confirm that:

¢ This Equality Impact Assessment has informed the
development of this policy:

Yes X No []

¢ Opportunities to promote equality in respect of age, disability,
gender reassignment, pregnancy and maternity, race, religion
or belief, sex and sexual orientation have been considered, i.e.:

o Eliminating unlawful discrimination, harassment,
victimisation;

oRemoving or minimising any barriers and/or
disadvantages;

o Taking steps which assist with promoting equality and
meeting people’s different needs;

o Encouraging participation (e.g. in publiclife)

oFostering good relations, tackling prejudice and
promoting understanding.

Yes X No []

¢ If the Marriage and Civil Partnership protected characteristic
applies to this policy, the Equality Impact Assessment has also
assessed against the duty to eliminate unlawful discrimination,
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harassment and victimisation in respect of this protected
characteristic:

Yes [ No [ Notapplicable [X

Declaration

| am satisfied with the equality impact assessment that has been
undertakenfor the Scheme and give my authorisationfor the
results of this assessment to be published on the Scottish
Government’s website.

Name:
Position: Deputy Director
Authorisation date:
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14e — Assessment Record
Scottish Milk and Healthy Snack Scheme

The intention of the Scottish Milk and Healthy Snack Scheme is to improve the
health and wellbeing of children in Scotland via the provision of milk and healthy
snacks in registered childcare settings, inculcating healthy eating habits. The
accompanying draft Delivery Proposal paper provides summary detail about the
proposed operation of the Scheme.

You are invited to comment on the proposed Impact Assessments for the policy.
EQIA

1. Are you content that the draft EQIA adequately addresses any equality
concerns with the policy?

If not please explain/ propose how this could be improved.

BRIA

2. Are you content that the draft BRIA adequately identifies any impact on
businesses: suppliers, daycare providers and childminders.

If not, please explain/ propose how this could be improved.

Children’s Rights
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3. Are you content that the draft CRWIA adequately demonstrates that the policy
will not negatively impact on children’s rights nor the SHANARRI indicators?

If not, please explain/ propose how this could be improved.

4. Is there evidence to suggest that any part of the proposed policy could
discriminate unlawfully, directly or indirectly?

o No
o [f yes, please explain.

5. What other comments would you wish to offer?

409



15 — Email from ASSIST FM on Scotland Excel Framework data 12 January
2021

Classification: OFFICIAL
Good Morning, all,

Please find attached unit costings provided by Scotland Excel for 1/3 pint of milk and
for a portion of fruit or veg, based on a basket selection. | do hope this is helpful, and
makes the actual purchase costs clearer.

You'll also be able to see the scale of variation in milk pricing along with volumes,
which may be helpful to consider when looking at distribution, so that we can be
assured that Council receive enough funding to cover costs.

Many thanks,

REDACT

Commercial Manager
Commercial Services
Argyll and Bute Council
REDACT

15 — Attachment provided separately
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16 — Meeting Note 13 January 2021

Meeting notes with Milk Policy Team and SG economists on 13t January

Background

The Milk Policy Team are Looking to have the new Scottish Milk and Healthy Snack
Scheme implemented by August 2021 to replace the current UK Milk Nursery
Scheme. The Scheme will deliver a 1/3 of a pint of cow, sheep, or goat milk and a
healthy snack for those 5 and under in registered Early childcare settings.

Aim

The aim of our meeting was to discuss the Scottish Milk and Healthy Snack Scheme
to discuss costings for COSLA so that we can progress the implementation of the
new Scheme by August 2021. We are in the process of agreeing these costings with
COSLA and are looking to strengthen our position based on the information and data
we already have around this.

Key Points

e The costings need to be clear in the paper to set out to CoSLA, We now need
a shared understanding, ensuring the articulation will be understood by all
who are to read and understand this.

e We need to get to a stage where we have an alternative proposal to take to
COSLA. It was highlighted that we have a document provided by ASSIST
which provides a breakdown of costings. There may be a need for economists
to have further analytical assistance on this as there are complexities within
the data and there appears to be a number of different sources that data is
being taken from. SG need to articulate more clearly as to how we arrived at
the figures and precisely where the data has been taken from. The articulation
of our costings need to be really clear to COSLA. SG need to be transparent
in our approach to COSLA.

e SG need to agree on a snack price for basis of the calculation. There may be
scope to introduce unit costs as a figure to take back to COSLA to then be
subject to negotiation and the unit costs could be costed on various
alternatives including how variations would affect the costings. There is also
aspects such as the packaging and plastic straw element to be considered.
SG should be clear on how many weeks that the scheme should be costed
on. It was highlighted the amount of children as 175,000 are a good basis for
the amount of children. The number of days multiplied by unit costs differs
from how NMRU data is costed. From discussions with COSLA it seems that
the costings are on the low side, even taking into account the uplift. There
may be reasons such as not all children will be in settings for the same
amount as time as projected that could affect the NMRU data. By using the
data provided by ASSIST, we start to move away from data already in use,
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our data needs to be consistent and robust, do we want to move away from
this approach.

e The costing needs to be agreed by Ministers but it also has to be agreed by
COSLA and we need to make sure the provision is being made. We do not
have time to have lengthy discussions with COSLA with regards to this. Can
Milk Policy look at the contracts provided by ASSIST and see if there is any
scope for any manoeuvrability on the costings of this. The approach needs to
be as simple as possible. The milk price and snack price per annum — what
would a sensible figure for economists to use. Economists could add
additional columns to the costings to arrive at a rough estimate for snack
costings. The snack price it was agreed that SG have a fair degree of
flexibility around this but it was thought that the milk data previously used was
fairly robust. There is a concern that COSLA and ASSIST do not agree with
the costings with regards to milk unit prices. The Local Authorities will not be
paid for the children not registered and will need to justify that the amount of
children being costed for is appropriate.

e Economists suggested a side by side costing to be presented as a basis for
comparison may be useful for both Ministers and COSLA and ASSIST. This
may help COSLA and ASSIST to appreciate the costings we are using. It was
then suggested that we have more robust figures which take into account the
costings COSLA and ASSIST are using taking into consideration the data that
we are already using. We need to get to a point where the articulation to
COSLA is clear and timescales are now tight to tie in with regulations. We
need senior analysts input to defend the use of the data and statistics if we
are confident on the costings we are currently using.

e It was noted that both sets of costings could be correct but this is a barrier to
COSLA agreeing to deliver the new scheme to early learning settings. Do
COSLA and ASSIST have a contractual obligation on the provider used and
the way that they currently have milk supplied. It was noted that ELC costings
have been generous on behalf of Government. Are we paying Local
Authorities based on full uptake, may need further clarification on this as not
all children will be registered on the scheme. Based on the number of children
enrolled, the intention is that the money follows the child as there will be
absences and children leaving setting part of the way through the year.

Next Steps

e Develop the costings further with senior analysts to come to an agreed
costings paper to share with COSLA and ASSIST

e Set up meeting with COSLA and ASSIST to discuss costings
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