The Pledge:
• We commit to working proactively to avoid conflict and to facilitate early resolution of
potential disputes.
• We believe in collaborative working and the use of early intervention techniques to try
to resolve differences of opinion before they escalate into disputes.
• We recognise the importance of embedding conflict avoidance mechanisms into
projects with the aim of identifying, controlling and managing potential conflict, whilst
preventing the need for formal, adversarial dispute resolution procedures. We commit
our resources to embedding these into our projects.
• We commit to developing our capability in the early identification of potential disputes
and in the use of conflict avoidance measures.
• We will promote the value of collaborative working to prevent issues from developing
into disputes.
• We commit to work with our industry partners to identify, promote and utilise conflict
avoidance mechanisms.

Conflict Avoidance Toolkit
Avoiding Conflicts and Resolving Emerging Disputes
Overview
Most people hope that they will never have to deal with a dispute.
However, disputes regularly happen during or after completion of construction projects. It would be wise to spot
the potential areas where disputes may arise and put in place systems to avoid them happening. When
differences of opinion do arise, it is sensible to adopt a strategy that deals with them early and quickly, before
they result in personal, financial and other costs.
Avoiding conflicts requires action much earlier than simply responding to a dispute when it has arisen. This
requires proactive planning of a strategy for the completion of a project, that includes sensible and realistic
assessment of the risks for disputes occurring and agreed procedures for dealing with differences of opinion
amicably.
Conflict cannot always be avoided. When a difference of opinion arises, it is practical and sensible for all parties
to recognise that a dispute may be emerging, and that there are methods available to deal with the matter
before it escalates, legal costs are incurred, and commercial relationships suffer.
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Conflict Avoidance Toolkit
Avoiding Conflicts and Resolving Emerging Disputes
Conflict Avoidance Coalition Steering Group (CACSG)
This toolkit has been prepared by six leading institutions and two of the UK’s biggest employers in
construction and engineering. They have led a coalition which has the objective of helping the industry tackle
the rising financial and resource costs of disputes, and growing dissatisfaction with established forms of
dispute resolution. They are:
•
•
•
•
•
•
•
•
•
•

Royal Institution of Chartered Surveyors (RICS)
Institution of Civil Engineers (ICE)
International Chamber of Commerce (ICC) United Kingdom
Royal Institute of British Architects (RIBA)
Chartered Institute of Arbitrators (CIArb)
Dispute Resolution Board Foundation (DRBF)
Chartered Institution of Civil Engineering Surveyors (ICES)
Transport for London (TfL)
Network Rail (NR)
Urban Growth Company (UGC)

The Conflict Avoidance Coalition Steering Group (CACSG) promotes the value of conflict avoidance and early
intervention techniques, and the use of these techniques in construction and engineering contracts.
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Conflict Avoidance Toolkit
Avoiding Conflicts and Resolving Emerging Disputes
Overview continued…
The CACSG has prepared this Toolkit to provide information about measures which help avoid disputes arising
and, when differences do arise, techniques to deal with issues early, quickly and cost effectively.
The aim of the toolkit is to educate people working across the industry, at every level, about the lifecycle of
conflict avoidance and early intervention to prevent disputes. The aim is to help reduce the damage disputes
cause commercial and personal relationships, finances, project delivery and brand reputations.
This Toolkit explains the differences between dispute avoidance and early intervention. i.e.
• Dispute Avoidance is about stopping the smoking embers of a dispute by bringing them to the attention of
people who can do something about them
• Early Intervention is about snuffing out the smoking embers before they ignite into a fire.
The toolkit provides information about
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Conflict Avoidance Toolkit
Avoiding Conflicts and Resolving Emerging Disputes
Conflict Avoidance Pledge
In January 2018, the Conflict Avoidance Coalition Steering Group (CACSG) launched the Conflict Avoidance Pledge. The purpose of the Pledge is to
drive behaviour change in the way relationships and disputes are managed throughout the construction and engineering sector. There are
currently around 80 industry organisations signed up to the Pledge.
The Pledge is the focal point of the Coalition’s campaign to reduce the financial and other costs associated with disputes. This involves promoting
cooperation between contracting parties; and helping people and organisations to understand and use conflict management measures to reduce
numbers of disputes and ensure infrastructure and property development projects are delivered on time and on budget.
The CACSG has prepared this Toolkit to provide information about measures which help avoid disputes arising and, when differences do arise,
techniques to deal with issues early, quickly and cost effectively. The purpose of the toolkit is to educate people working across the industry, at
every level, about the lifecycle of conflict avoidance and early intervention to prevent disputes. The objective is to help reduce the damage
disputes cause to commercial and personal relationships, finances, project delivery and brand reputations.
For more information about the Pledge, see who has signed it to date and to sign up, go to www.rics.org/capledge
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From:
To:
Cc:
Subject:
Date:
Attachments:

Martin Burns
; Len Bunton
Conflict Avoidance Pledge
27 April 2021 10:21:35

Dear
I hope you are well and continuing to manage in these challenging times.
At our recent meeting with you and
, Len and I sought support for the pan-industry initiative to promote greater collaboration and reduce conflict in the
construction and engineering sector. Our chief aim is to encourage people, businesses and organisations to sign up to the Pledge, which was conceived by the Conflict
Avoidance Coalition. You, understandably, raised concerns about the Scottish Government being seen to point businesses to a website that promoted RICS
commercial offerings. I understand your suggestion was that we (RICS) “de-couple” references to RICS commercial products from the CA Pledge web-page Conflict
Avoidance Pledge (rics.org).
I have looked at the web page content. On the face of it, it is mostly concerned with the Pledge and refers to the fact that it was conceived by the CA coalition. As you
may know, Members of the Conflict Avoidance Coalition Steering Group, (ICE, RIBA, ICES, ICC, CIArb, Network Rail, The Urban Growth Company and Transport for
London) asked RICS to host the webpage to give individuals, businesses and organisations a central point to sign up to the Pledge. The same web page provides
background information about the Pledge and there is a link to all those who have signed up.
I saw that, at the bottom of the page there is an advertorial for the RICS Conflict Avoidance Process (CAP), which is a commercial offering. It seems this was added to
the web page by our e-commerce people as a cross promotional box. I have asked them to remove it, and to ensure the web page does not include any content that
promotes commercial products or services. This will not be a problem. Hopefully, this action will address your concerns.
As you know, the CA Pledge and the third party intervention procedure we call CAP are, in principle, two separate things. The Pledge is something produced by
members of the CA Coalition, and its purpose is to encourage government and industry to buy-in to the principles of conflict avoidance and early intervention in
general. There is no direct commercial imperative attached to the Coalition’s promotion of the Pledge. The members of the Coalition are motivated by a desire to help
improve the industry by encouraging businesses to change the way they manage emerging conflict and resolve disputes.
Naturally, each coalition partner may be separately engaged in offering methods for implementing principles set out in the Pledge, and CAP is a bespoke RICS offering.
However, it should not be promoted via Conflict Avoidance Pledge (rics.org), which is intended solely to enable businesses to sign up to the principles set out in the
Pledge and to learn more about what they can do to avoid, manage and resolve conflicts. In this regard, the Coalition has prepared an information toolkit, which is also
available via Conflict Avoidance Pledge (rics.org). I have attached a copy of the Toolkit for your convenience. I have also attached a copy of the CA Pledge for
reference.
t seems sensible that we should de-couple references to RICS CAP from the CA Pledge web page. It will help draw out the distinction between the Pledge, which is
part of the pan-industry initiative to reduce conflict in the industry, and CAP, which is a bespoke RICS commercial offering that is designed to enable parties to address
emerging disputes early and quickly.
Let me know if this addresses the concerns you raised when we spoke,.. or not. I am happy to join you in a call if you think it would be helpful.
Regards
Martin

Martin Burns BA (Hons) LL.B (Hons) Barrister
HEAD OF ADR RESEARCH AND DEVELOPMENT, RICS
t +44 20 7334 3805 m
e mburns@rics.org w rics.org

   

drs helpline +44 207 334 3806

   

This message is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged,
confidential and exempt from disclosure It is strictly prohibited to disseminate, distribute or copy this communication if you are not the intended
recipient, or an employee or agent responsible for delivering the message If you have received this communication in error, please accept our
apology and delete all copies Please telephone the sender on the above number, +44 (0)247 686 8555, or email them by return Royal Institution of
Chartered Surveyors (RICS) Registered office: RICS, Parliament Square, London SW1P 3AD Registered Company no 000487 VAT No GB
584940013 This email message has been scanned for malware by Exchange Online Protection

Minister for Local Government, Housing and Planning
St. Andrew's House
Regent Road
Edinburgh
EH1 3DG
By Email: Scottish.Ministers@gov.scot
05 February 2020
Dear Minister
Scottish Construction Industry – Conflict Avoidance Pledge
We wrote to you in May 2020 regarding our activity on addressing issues affecting the construction
industry during the covid-19 emergency; specifically, on avoiding and resolving disputes in the
construction industry post COVID-19.
In response, you outlined how the Scottish Government had indicated its commitment to conflict
avoidance, which was welcome; as was your personal support for the work of the Construction
Industry Coronavirus Forum (CICV Forum), to which the Royal Institution of Chartered Surveyors
(RICS) is a key contributor.
Since then, we have undertaken a significant programme of engagement on the pan-industry
Conflict Avoidance Pledge and the RICS Conflict Avoidance Process (CAP), and we wish to
highlight our progress on this agenda
The reason for our uplift in activity is because there are clear signs that post Covid-19 Scotland will
be immensely problematic for the construction industry. There will be considerable management
issues relating to the progress of projects, and there will be many disputes between employers and
contractors across the whole of the supply chain. There is genuine concern across the industry that
2021 and beyond will see a tidal wave of disputes.
The Royal Institution of Chartered Surveyors (RICS) has been participating with a wide range of
professional and industry bodies, including the CICV Forum, to promote greater collaboration
between employers and suppliers, and avoidance of disputes which are often slow and costly to
resolve. We are also conscious of the need to for a longer-term strategy to ensure the industry is
more efficient and cost-effective in dealing with conflict post Covid and Brexit. This includes
cultivating a change from the traditional adversarial and claims conscious culture to a more
collaborative attitude, where parties actively engage with each other to avoid disputes and, when
differences emerge, deal with them early and amicably.
We have produced the Conflict Avoidance Pledge, which has been endorsed by over 200
organisations across the UK and signals their commitment to reducing the level of construction
disputes, resolving any problem issues at the earliest stages and ensuring a positive future for an
industry that will be even more crucial to our economy in the coming years.
In Scotland, the CICV Forum, SELECT, SNIPEF, Scottish Building Federation and the Federation of
Master Builders have all signed the Pledge, as have all the Hubs in the Scottish Futures Trust.

Encouraging progress is being made by NHS estates Scotland, who we understand are actively
introducing conflict avoidance and management procedures into frameworks and contracts.
We believe that effective guidance and a light touch of regulatory intervention will help mitigate
against impending increases in numbers of disagreements between employers and suppliers and
pave the way for a more effective and profitable industry.
The Chair of the RICS Conflict Avoidance Group – Scotland, Len Bunton, and our Head of ADR
Research and Development, Martin Burns would welcome the opportunity to discuss these issues
with you, and Martin (mburns@rics.org) will happily organise a mutually convenient time for a virtual
meeting.
Yours faithfully

Len Bunton FRICS FCIArb Hon FRIAS
For and on behalf of the RICS Conflict Avoidance Group – Scotland

Martin Burns Barrister (Head of ADR Research and Development, RICS)
Enc.
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Minister for Local Government, Housing and Planning
St. Andrew's House
Regent Road
Edinburgh
EH1 3DG
By Email: Scottish.Ministers@gov.scot
15 May 2020
Dear Minister
Avoiding and resolving disputes in the construction industry post COVID-19
The Scottish Government has indicated its commitment to addressing issues affecting the
construction industry during the covid-19 emergency, and we welcome your personal support for
the work of the Construction Industry Coronavirus Forum (CICV Forum), to which the Royal
Institution of Chartered Surveyors (RICS) is a key contributor.
In particular, we would like to offer the support of the RICS Dispute Resolution Service (DRS),
which has a 40-year plus track record in developing and delivering successful conflict avoidance
and dispute resolution services for government and industry.
The governments in London and Edinburgh have stated that avoiding disputes in the industry
and dealing with emerging issues quickly and effectively is now the essential action.
DRS is currently working to help employers and suppliers address the immense challenges
posed by the Covid-19 crisis. In March, we implemented a low value adjudication service, which
is already helping struggling SME’s to resolve payment disputes valued at £50,000 or less, and
thus free up vital cash flow into the industry. In the past week we have launched an ultra-lowcost adjudication service targeted at disputes of less than £20,000 with decisions within 14-days.
An example of what can be achieved on larger projects is the Conflict Avoidance Procedure
(CAP) we implemented for Transport for London (TfL). Since 2015, CAP has been embedded
into contracts worth about £10bn, and it has helped reduce the number of disputes between TfL
and its contracting partners significantly. The graph overleaf, produced by TfL, shows the effect
of the 2016 implementation of the process on cases going to adjudication (red) and those
requiring massive investment of time and energy before settling (green).

As a consequence, there have been far fewer delays caused by disputes on major refurbishment
and engineering contracts, and projects have been delivered on budget. TfL and contracting
parties across the supply chain have seen major reductions in their legal spend, and less
manpower and other resources being allocated to dealing with disputes.
It should be mentioned here that the CICV Forum has been tremendously supportive of both
CAP and the Low Value Adjudication services. The Forum has actively promoted these services
as tools that will improve the ability of the industry to manage and resolve disputes and avoid
long-term damage to commercial relationships.
In light of this, we would welcome the opportunity to meet with you to consider how RICS DRS
can contribute even further to developing measures to ensure construction projects in Scotland
are delivered on time and on budget.
If you wish to discuss any of these matters, please email Hew Edgar at hedgar@rics.org who
can organise a mutually convenient time for a virtual meeting.
Yours sincerely
John Fletcher
RICS, Director of Dispute Resolution

John Edwards
Chair, RICS in Scotland
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