Document 1: Email exchange regarding capacity restrictions on places of
worship — 8 July 2020

From: [Redacted — section 38(1)(b)]

Sent: 08 July 2020 14:35

To: Marshall R (Robert); Leitch J (Jason); [Redacted — section 38(1)(b)]; Dornan B (Brian)
Cc: [Redacted — section 38(1)(b)]; Curtis PS (Penelope)

Subject: RE: Faith groups

Importance: High

Hi all [Redacted — section 38(1)(b)]

Just to add, we were just discussing this and [Redacted — section 38(1)(b)] has pulled
together some options with illustrative examples. We think option 2 is workable and might
satisfy FM/SpAds?

Option 1:
Maximum cap of 30 —in line with proposed cap for marriages and funerals

Pros: This would allow a consistent number of attendees within a place of worship
irrespective of the ceremony.
Cons: [Redacted — S30(b)(ii)]

Option 2:
Capacity determined by the 2m physical distancing regulation up to a maximum of
100.

Pros: This would allow POW to have autonomy to set their own maximum capacity
dependent on their specific establishment. This would also allow establishment with large
venues such as Glasgow Central mosque to limit the number of attendees to a more
management and safer level.

Cons: This would still allow 100 people to gather indoors but with physical distancing
measures in place.

Options 3:
% cap set by SG in line with the 2m physical distance (to be decided but could be 15%
which would be lower than the guidance for workplaces etc)

Pros: This would allow POW the autonomy to determine their own maximum level for
attendees based on their particular establishment. This would be seen as more in line with
other sectors (pubs/cinemas).

Cons: a % maximum cap would still mean that larger venues such as Glasgow Central
mosque (2500), Glasgow Gurdwara (1000) could still have in excess of 150+ in attendance.

Options 4:
Capacity determined by 2m physical distancing regulations

Pros: This would allow POW the autonomy to determine their own maximum level for
attendees based on their particular establishment and would be in line with other sectors.
Cons: this would still mean that larger venues such as Glasgow Central mosque (2500),
Glasgow Gurdwara (1000) could still have in excess of 150+ in attendance

Hope that’s helpful.



[Redacted — section 38(1)(b)]
[Redacted — section 38(1)(b)]| Policy Manager
Connected Communities | Scottish Government ||

p-«|gov.scot

From: Marshall R (Robert)

Sent: 08 July 2020 14:28

To: Leitch J (Jason); Dornan B (Brian) >; [Redacted — section 38(1)(b)]
Cc: Curtis PS (Penelope) [Redacted — section 38(1)(b)]

Subject: RE: Faith groups

Agree.
R

Robert Marshall
Head/Deputy Director | Connected Communities

From: Leitch J (Jason)

Sent: 08 July 2020 14:27

To: Dornan B (Brian)

Cc: [Redacted — section 38(1)(b)]Curtis PS (Penelope) Marshall R (Robert)

Subject: RE: Faith groups

It could be % capacity? Maybe...almost everyone would cope with 50 people except
mosques | expect.

Professor Jason Leitch CBE
National Clinical Director

Please remember to wash your hands

Cavid-19 Follow the correct hand washing procedure
www.nhsinform.scol/coronavirus

RE 4T

From: Dornan B (Brian)

Sent: 08 July 2020 14:25

To: Leitch J (Jason)

Cc: [Redacted — section 38(1)(b)]; Curtis PS (Penelope); Marshall R (Robert)
Subject: RE: Faith groups

Coronavirus




Thanks Jason.

This is tricky. We'’re not setting a cap in pubs but those tend to have smaller capacity than
some of the large places of worship.

We’re not allowing live events indoors until after 31 July and it could be argued that large
congregational services are more akin to live events indoors.

| imagine that any overall cap could be removed in a few weeks when it has been
demonstrated that places of worship can operate safely with the other agreed mitigations
including physical distancing.

Speaking to Liz Lloyd in ten minutes and will discuss there.

Brian

From: Leitch J (Jason)

Sent: 08 July 2020 14:19

To: [Redacted — section 38(1)(b)]; Dornan B (Brian)

Cc: [Redacted — section 38(1)(b)]; Curtis PS (Penelope); Marshall R (Robert)
Subject: RE: Faith groups

Hi,

It didn’t come up when | was on. Robert may have more. It feels difficult to justify if we’re not
setting a limit in other places? | emphasised ALL public health measures etc.

J

Please remember to wash your hands

N Follow the correct hand washing procedure
www.nhsinform_scot/coronavirus

LRV SE §

From: Dornan B (Brian)

Sent: 08 July 2020 12:52

To: [Redacted — section 38(1)(b)]; Leitch J (Jason)
Cc: Curtis PS (Penelope)

Subject: Faith groups

Coronavirus

Hi Jason,

Do you have any feedback on the question of the cap on numbers at places of worship from
your 10:30 am call this morning?

Many thanks,



Brian



Document 2: Submission to Ministers on determining a maximum capacity for
places of worship at Phase 3 — 8 July 2020

From: [Redacted — 38(1)(b)]
Connected Communities
08 July 2020

First Minister
Deputy First Minister

REOPENING PLACES OF WORSHIP - LIMITS ON ATTENDEES

Purpose

1. To provide Ministers with information on which a decision can be taken in relation to
capping attendees at places of worship for congregational worship and communal
prayer.

Priority

2. Urgent.

Background

3. FM and DFM are aware of the current position regarding reopening places of worship

for congregational worship.

4, Guidance on reopening for marriages and funeral services is likely to differ to
guidance on reopening for congregational worship. This is due to the specific and
emotive nature of weddings and funerals, which make it more difficult for people to
adhere to physical distancing rules. In addition, weddings and funerals take place in
a much wider variety of venues (including hotels and hospitality venues), and
consistency is required across those venues. Officials are content with the
differentiation between congregational worship and these types of events.

Engagement with faith communities

5. We have engaged with faith communities over the course of this week (including with
the Cabinet Secretary for Communities and Local Government and with Jason
Leitch). Faith leaders and representatives are aware of the generality of this
announcement and are supportive of it. They have welcomed the Scottish
Government’s decision to move the date for reopening forward in line with indoor
hospitality venues. Faith communities have expressed some concern around the
safety of worshippers and are therefore prepared to move cautiously, taking all
mitigations deemed necessary.

6. We therefore consider that imposing a cap on attendees will be acceptable to faith
communities, and set out below a proposal to do so, highlighting also the position in
the rest of the UK. We propose that any cap set be subject to review as we move
through phase 3.



Discussion on maximum capacity of places of worship

7.

10.

11.

12.

13.

To date, places of worship have been able to open for individual prayer and
contemplation with no limit on attendees. Instead, places of worship have determined
their own maximum capacity based on the space available at their specific venue.
This is due to the large variation in size and available space in places of worship
across Scotland’s faith communities.

The determination of the safe maximum capacity of places of worship has been
calculated in accordance with the 2 metre physical distancing guidelines and with
reference to size, layout and the staff/volunteers available to safely manage
attendance. This determination has been made by the person(s), body or committee
that oversee management of the place of worship. Those responsible for the place of
worship are under an implicit obligation to only admit people in sufficiently small
numbers to make it possible to maintain physical distancing. Places of worship have
already been provided with guidance to assist them to make the determination on
maximum capacity, and this guidance is being updated to reflect phase 3 changes.

It is anticipated that continuing to apply this rule on determining capacity for the
purpose of congregational worship is likely to lead to large gatherings at some places
of worship that have larger capacities. This is because large groups of people are
much more likely to congregate at the same time for scheduled services.

We therefore propose setting a rule that places of worship are able to
determine their own capacity in line with requirements set out at paragraph 8
above — specifically the 2 metre physical distancing requirement - up to a
maximum of 100 people.

This would not affect the majority of places of worship across Scotland, whose
capacity with physical distancing requirements is likely to be within 100. Those
venues would then have the autonomy to set their own maximum capacity dependent
on their specific establishment. The larger venues which are likely to be affected by a
cap of 100 include:

Glasgow Central Mosque - capacity 2,500

Edinburgh Central Mosque - capacity of 1,250

Dundee Central Mosque — capacity 1,000

Glasgow Gurdwara — capacity 1,000

Central Scotland Islamic centre — capacity 800

St Giles and St Mary’s in Edinburgh, St Machar’s in Aberdeen and Paisley
Abbey — capacity approx. 600 - 700.

. Garnethill synagogue — capacity 580

h. Giffnock Synagogue — capacity approx 500

~0 o0 oW

[Redacted — S30(b)(ii)]

We therefore consider that a cap at this level would both be acceptable to these faith
groups (i.e. it is not extremely low), and offer reassurance by precluding very large



groups to meet in such settings. This cap would also more readily allow places of
worship to maintain registers of attendees for Test and Protect purposes.

Position in the rest of the UK

14. We understand that:

a. England have not limited the number of people who can attend places of
worship for congregational worship, which is to be determined by the place of
worship based on physical distancing rules. They have limited the number of
people who can attend marriages, funerals and other ceremonies to 30
people (this is in line with proposals for marriages and funerals in Scotland);

b. Wales have not yet opened for congregational worship and are only allowing
places of worship to open for ‘private prayer’ at this time;

c. Northern Ireland reopened for congregational worship on 29 June. They have
not published information on capacity for congregational worship, but advise
that for marriages and funeral services the numbers in attendance should be
decided on the basis of “the size and circumstances of the venue... whilst
observing social distancing of at least two metres”.

[Redacted — S30(b)(ii)]

15. [Redacted — S30(b)(ii)]
Recommendation

16. Ministers are invited to:

o Agree the approach to capping attendees at places of worship for congregational
services at a maximum of 100.

[Redacted — 38(1)(b)]
Connected Communities
08 July 2020



For Information

For :
Copy List: Zz':ion Com Eortfoll Constit Svigséiles
ments Interest
Interest S
Cabinet Secretary for Communities and X

Local Government

DG Education, Communities and Local Government
[Redacted — 38(1)(b)]

Jason Leitch, Clinical Director
[Redacted — 38(1)(b)]
[Redacted — 38(1)(b)]
[Redacted — 38(1)(b)]
[Redacted — 38(1)(b)]
[Redacted — 38(1)(b)]
[Redacted — 38(1)(b)]
[Redacted — 38(1)(b)]
[Redacted — 38(1)(b)]
[Redacted — 38(1)(b)]
[Redacted — 38(1)(b)]

Liz Lloyd, Special Advisor
Jeanette Campbell, Special Advisor




Document 3: Response from First Minister and subsequent email exchange on
maximum capacity for places of worship at Phase 3

Morning [Redacted — 38(1)(b)]
The First Minister is content with your proposal below.

Thanks

[Redacted — 38(1)(b)]

[Redacted — 38(1)(b)]

Private Office to the First Minister

[Redacted — 38(1)(b)] St Andrew’s House | Regent Road | Edinburgh | EH1 3DG | [Redacted
—38(1)(b)]

ﬁ?’i& FirstMinister.gov.scot

All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf
of a Minister relating to a decision, request or comment made by a Minister, or a note of a
Ministerial meeting, must be filed appropriately by the recipient. Private Offices do not keep
official records of such e-mails or attachments.

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms of
the Lobbying (Scotland) Act 2016. See www.lobbying.scot

From: [Redacted — 38(1)(b)]

Sent: 09 July 2020 08:42

To: First Minister; Deputy First Minister and Cabinet Secretary for Education and Skills

Cc: Cabinet Secretary for Communities and Local Government; DG Education, Communities
& Justice; [Redacted — 38(1)(b)]; Lloyd E (Elizabeth); Campbell J (Jeanette) (Special
Adviser); [Redacted — 38(1)(b)]

Subject: RE: Reopening places of worship - submission on capped numbers - 08 July 2020

PS/ FM


http://www.lobbying.scot/

Copy as above

A slightly more cautious approach could be to set an initial limit of 50, but with a firm
commitment to revisit that “cap” at the next review point on 30 July. That would give places
of worship two weeks to operate after reopening on 15 July and to iron out any issues
around the new systems they will have put in place. The relevant policy team are
comfortable with this approach.

Is the First Minister content with that proposal?

[Redacted — 38(1)(b)]

Exit Strategy

From: [Redacted — 38(1)(b)]On Behalf Of First Minister

Sent: 09 July 2020 07:27

To: [Redacted — 38(1)(b)] First Minister; Deputy First Minister and Cabinet Secretary for
Education and Skills

Cc: Cabinet Secretary for Communities and Local Government; DG Education, Communities
& Justice; [Redacted — 38(1)(b)]; Lloyd E (Elizabeth); Campbell J (Jeanette) (Special
Adviser); [Redacted — 38(1)(b)]

Subject: RE: Reopening places of worship - submission on capped numbers - 08 July 2020

[Redacted — 38(1)(b)],

[Redacted — S30(b)(ii)]

Grateful for advice.

Regards

[Redacted — 38(1)(b)]
[Redacted — 38(1)(b)]
DPS/First Minister of Scotland



All e-mails and attachments sent by a Ministerial Private Office to any other official on behalf
of a Minister relating to a decision, request or comment made by a Minister, or a note of a
Ministerial meeting, must be filed appropriately by the recipient. Private Offices do not keep
official records of such e-mails or attachments.

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms
of the Lobbying (Scotland) Act 2016. See www.lobbying.scot

From: [Redacted — 38(1)(b)]

Sent: 08 July 2020 20:03

To: First Minister; Deputy First Minister and Cabinet Secretary for Education and Skills

Cc: Cabinet Secretary for Communities and Local Government; DG Education, Communities
& Justice ; [Redacted — 38(1)(b)]; [Redacted — 38(1)(b)]; Lloyd E (Elizabeth) ; Campbell J
(Jeanette) (Special Adviser); [Redacted — 38(1)(b)]

Subject: Reopening places of worship - submission on capped numbers - 08 July 2020
Importance: High

PS/ FM

PS/ DFM

Copy as above

Please see attached an urgent submission from colleagues in Connected Communities on
the proposed “cap” on numbers of attending places of workship for congregational services
and communal prayer, ahead of the proposed restart on 15 July.

A response this evening will allow the agreed figure to be reflected in tomorrow’s
announcement.

[Redacted — 38(1)(b)]

Exit Strategy Team


http://www.lobbying.scot/

Document 4: Email from Connected Communities to Exit Strategy/Outbreak
Management regarding Protection Levels — 16 October 2020 at 16:37

From: [Redacted — section 38(1)(b)]

Sent: 15 October 2020 16:37

To: Munro D (Dominic)

Cc: Marshall R (Robert); DG Education, Communities & Justice; Gallagher S (Stephen)
[Redacted — section 38(1)(b)]; Dornan B (Brian); [Redacted — section 38(1)(b)]

Subject: Protection Levels - Places of Worship

Importance: High

Dear all,

I hope this finds you well. | have emailed a couple of times over the past few days regarding
plans for protection levels and new regulations that would impact on places of worship. Late
this morning we were asked to complete the attached table highlighting issues and our
position by [Redacted — section 38(1)(b)] and [Redacted — section 38(1)(b)]. | have returned
this to them directly but would like to highlight this to you also in the hope that is helpful.

Our firm position from a policy perspective is that places of worship should remain open for
congregational worship, prayer and contemplation at all levels.

We are confident that any necessary restrictions could be managed through guidance e.g.
with different restrictions on numbers for different levels. We continue to engage closes with
Scotland’s faith communities and there is strong buy-in from them to adhere to our guidance.
Thus far, they have been exemplary in following guidance and also contributing to it.
[Redacted — S30(b)(ii)]. Additionally, initial informal feedback from stakeholders is that they
would not want return to a phase 2 approach with individual prayer and contemplation.

Places of worship play an important role in spiritual wellbeing and mental health, as well as
addressing social isolation and loneliness, and community cohesion. They also host and
facilitate a variety of activities for children, young people, vulnerable adults and the elderly,
amongst many others.

For awareness: Places of Worship are not currently required to close at any of the UKG
tiers. Additionally, places of worship will remain open in Northern Ireland under their new
restrictions coming into force on 16 October.

I hope this information is helpful and please do let me know if you would like to discuss or
need anything further.

In our Deputy Director’s absence over the next few days, | am also copying this to our DG
and Director.

Many thanks in advance,
[Redacted — section 38(1)(b)]

[Redacted — section 38(1)(b)]
Connected Communities Division | Scottish Government



Document 5:

Attachment to Email from Connected Communities on 16 October at 16:37

Area Lead Minister [Immediate] [Immediate] Proposed | [Immediate] [In slower time] | [In slower
e.g. DD/Director Issues with existing/any | changes to regs Comments on Guidance time]
marches, new regs required levels Issues to
adult pick up
activities
Places of Ms Campbell Cab | [Out of scope] We believe that Capacity on [Out of
Worship Sec CLG places of worship | whole place of | scope]

Director: Stephen It would be helpful to should remain worship

Gallagher have clarity around open at all levels currently

DD: Robert physical distancing for conareqgational | restricted to 50

Marshall requirements for under worship, prayer people in

12s.

This may have
implications for limits
on numbers attending a
place of worship and
how individuals count
towards this number.

and
contemplation.

This could be
managed through
guidance with
different restrictions
on numbers for
different levels.

There is strong
engagement and
buy-in with faith
communities, who
have been
exemplary in
following guidance
and contributing to
it.

[Redacted —
S30(b)(ii)]

guidance. This
is in addition to
other measures
such as
physical
distancing (2m)
and ability to
manage the
groups.

Currently
committed to
reviewing this
cap every 3
weeks.

[Redacted -
S29(1)(a)l




Places of worship
play an important
role in spiritual
wellbeing and
mental health, as
well as addressing
social isolation and
loneliness, and
community
cohesion.

They also host and
facilitate a variety of
activities for
children, young
people, vulnerable
adults and the
elderly.

Any restrictions on
places of worship
that impact on the
ability of people
with faith to attend a
place of worship at
this time will also
impact on their
Article 9 ECHR right
to manifest their
religion or belief, in
worship, teaching,
practice and
observance.




For these reasons
we would urge
against any
complete closure of
places of worship at
any level.

Initial informal
feedback from
stakeholders is that
they are content
with this and would
not want return to a
phase 2 approach
with individual
prayer and
contemplation.

To note: Places of Worship are not currently required to close at any of the UKG tiers. Additionally, places of worship will remain open in
Northern Ireland under their new restrictions coming into force on 16 October.



Document 6: Email correspondence between Connected Communities, Exit
Strategy and Outbreak Management regarding Protection Levels — 21 October
2020

From: [Redacted — section 38(1)(b)]

Sent: 21 October 2020 17:33

To: Munro D (Dominic) Thomson KAL (Ken) (Director-General)

Cc: Johnston P (Paul); Gallagher S (Stephen); Marshall R (Robert); [Redacted — section
38(1)(b)I;

[Redacted — section 38(1)(b)]; [Redacted — section 38(1)(b)]

Subject: RE: Protection Levels - Places of worship - UPDATE

Hi Dominic,

Thanks for your prompt response. That would be welcome for this to be considered. One
aspect that we do need to consider though is that we are often asked for scientific advice
and specifically in this case we may be asked to evidence why there is reduced risk of 20 vs
507 Obviously we are keen to keep congregational worship where we can but it would be
useful to be able to point to something for our stakeholders and the wider public.

Thanks
[Redacted — section 38(1)(b)]

[Redacted — section 38(1)(b)]
Connected Communities Unit | Scottish Government
3H North | Victoria Quay | Edinburgh | EH6 6QQ

p- <« gov.scot

From: Munro D (Dominic)

Sent: 21 October 2020 17:25

To: [Redacted — section 38(1)(b)] ;Thomson KAL (Ken) (Director-General)

Cc: Johnston P (Paul); Gallagher S (Stephen); Marshall R (Robert); [Redacted — section
38(1)(b)]; [Redacted — section 38(1)(b)]; [Redacted — section 38(1)(b)]

Subject: RE: Protection Levels - Places of worship - UPDATE

[Redacted — section 38(1)(b)]
Received thanks. | think that FM would agree to restrict numbers in the highest tier to 20.

Dominic Munro
Director: Exit Strategy
[Redacted — section 38(1)(b)]

From: [Redacted — section 38(1)(b)]

Sent: 21 October 2020 16:55

To: Munro D (Dominic) Thomson KAL (Ken) (Director-General)

Cc: Johnston P (Paul) Gallagher S (Stephen) Marshall R (Robert) [Redacted — section
38(1)(b)]; [Redacted — section 38(1)(b)]; [Redacted — section 38(1)(b)]

Subject: Protection Levels - Places of worship - UPDATE



Good afternoon,

We have spoken with our faith representatives group today and have feedback affecting our
previous advice.

We understand that the current position (which remains subject to further consideration) is
that places of worship (POW) may be able to remain open in line with current restrictions up
to the highest level of the tiered approach, at which point they are likely to face further
restrictions, or asked to close.

[Redacted — S30(b)(ii)]. Their preference would be to stay open for congregational worship
throughout all the levels, even with further restrictions on attendees in place.

We discussed the option of individual prayer and some Christian denominations were in
favour of this. However, our policy position is that this would not be preferable as this does
not benefit all faiths (this was one of the biggest issues we faced in phase 2 and we received
numerous pieces of correspondence indicating that this was seen as discriminatory to other
faith groups that only have congregational worship). It is also worth noting that when POW
were previously opened for individual prayer in phase 2, this did not include a cap on
numbers allowed into the building at any one time, provided they were not there for a
common purpose. In practice, this could mean that more than 50 people could be in
attendance within POW, which would be contrary to the purpose of the highest level of
restrictions.

Therefore our policy recommendation is that POW remain open for congregational
worship throughout all levels. However, at the highest level, POW could operate with
a further restriction on numbers as appropriate and in line with health advice (we
request that this is at least 10 people to allow all faiths to worship, as the Jewish faith
requires a minimum of 10 people to form a congregation).

If, however, FM is minded to close POW at the highest tier, we request that this allows, as a
minimum, the following exemptions for uses that were permissible in phase 1 of the route
map previously:

e Broadcasting an act of worship
e Funeral services
e Essential voluntary services

We will continue engaging with our faith groups and feed in anything additional.
Please let us know if you would like to discuss this.

Kind Regards
[Redacted — section 38(1)(b)]

[Redacted — section 38(1)(b)]

Connected Communities Unit | Scottish Government
3H North | Victoria Quay | Edinburgh | EH6 6QQ

p-« gov.scot



From: [Redacted — section 38(1)(b)]

Sent: 19 October 2020 15:03

To: Munro D (Dominic) Thomson KAL (Ken) (Director-General)

Cc: Johnston P (Paul) Gallagher S (Stephen) ; Marshall R (Robert); [Redacted — section
38(1)(b)]; [Redacted — section 38(1)(b)]; [Redacted — section 38(1)(b)]

Subject: Protection Levels - Places of worship

Good afternoon,

Following some further discussion with the exit strategy team this afternoon we have been
advised to message you directly to clarify some of the points noted below by [Redacted —
section 38(1)(b)].

1. As [Redacted — section 38(1)(b)] explained our firm position, from engagement with
our faith groups is that POW could safely remain open for congregational worship at
all levels. [Redacted — S30(b)(ii)]. Also POW are remaining open in England at the
Tier 3 and under new restrictions in Northern Ireland (they are however closing under
new restrictions in Wales). [Redacted — S30(b)(ii)]

2. [Redacted — S30(b)(ii)]. Following feedback on the introduction of individual prayer
and contemplation in Phase 2 of the routemap we learned that this was largely not
welcomed by faith groups and was seen as discriminatory by some and we were
threatened with legal action.

3. We are aware that there is discussion around different levels and that there will likely
be further changes for sectors including e.g. restrictions on numbers etc. We would
strongly suggest not implementing a further change in the cap (50 at a maximum) for
POW. This could be seen as discriminatory for our faiths groups in Scotland.
[Redacted — S30(b)(ii)]

Our preference is that POW remain open with the current restrictions in place OR at
whatever level this is thought necessary they close entirely. This would have significant
benefit to our faith groups, and would ensure this provides a level of clarity and consistency
in an already complicated area. Our POW guidance is already complex as this has read
across to so many sectors so it would be extremely beneficial for stakeholders and indeed
we would suggest best calculated to ensure ongoing compliance if they could be told either
to continue referring to the existing guidance whilst open, or (if need be, and at whatever
level this is deemed necessary, ideally only the highest) simply to close.

As already indicated above, to our knowledge faith groups in Scotland are complying
diligently with the guidance and are adhering to all restrictions and making sure mitigations
are in place. Many faiths have produced their own versions of our guidance incorporating
steers on certain practices specific to their faiths or denominations (eg Holy Communion for
Catholics, ablutions for Muslims etc.). [Redacted — S30(b)(i)]. We are confident that the clear
guidance we have produced, supported by our regular engagement can continue to ensure
that POW can safely remain open.

| appreciate there are tight timescales around this, and that many decisions are still to be
made, and we are of course happy to discuss this in more detail.

Kind Regards



[Redacted — section 38(1)(b)]
[Redacted — section 38(1)(b)]

Connected Communities Unit | Scottish Government
3H North | Victoria Quay | Edinburgh | EH6 6QQ

-« gov.scot



Document 7 — Email from Connected Communities Unit Head to Coronavirus
Legislation Co-ordination — Places of Worship — 23 December 2020

From: [Redacted — 38(1)(b)]

Sent: 23 December 2020 17:49

To: [Redacted — 38(1)(b)]

Cc: Outbreak Management — Strategy; [Redacted — 38(1)(b)]; Cooper P (Penelope);
Rogers D (David) (Constitution and Cabinet Director)

Subject: RE: OFFICIAL-SENSITIVE: Level 4 Measures - Candidates for Tightening
Restrictions - Marriages, funerals and places of worship

[Redacted — 38(1)(b)] cc others

At our meeting earlier today, David and Penelope asked us to e-mail with the (including
resourcing) implications of FM deciding to opt for full closure of Places Of Worship (POW) as
part of any tightening of Level 4 restrictions, whilst also setting out any policy considerations
around this. Apologies this, reaches you late (and not formatted as suggested below).

At present, level 4 entails a cap on POW of 20 with a cap of 50 applying at all other levels.
The caps are in guidance only, not regulations and that guidance details how POW can
safely open at all levels. As such the move of most of Scotland into level 4 on Boxing Day
will entail a significant reduction in gatherings at POW.

Our recommendation is that the extension of level 4 and associated reduction of the cap on
POW across Scotland from 50 to 20 would on a 4 harms assessment represent the most

proportionate response to concerns around exponential growth in COVID infections. This is
because:

e [Redacted — S30(b)(ii)]
e [Redacted — S30(b)(ii)]
e [Redacted — S30(b)(ii)]
[Redacted — S30(b)(i)], [Out of scope].
[Out of scope]
Hope this makes some sense. Happy to discuss.
[Redacted — 38(1)(b)]
From: [Redacted — 38(1)(b)]
Sent: 23 December 2020 14:26
To: [Redacted — 38(1)(b)]
Cc: Outbreak Management - Strategy ; [Redacted — 38(1)(b)]; Cooper P (Penelope) ;
Rogers D (David) (Constitution and Cabinet Director) ;
Subject: OFFICIAL-SENSITIVE: Level 4 Measures - Candidates for Tightening Restrictions
- Marriages, funerals and places of worship

Importance: High

Marriages, Funerals and Places of Worship



https://www.gov.scot/binaries/content/documents/govscot/publications/strategy-
plan/2020/10/covid-19-scotlands-strategic-framework/documents/level-4-measures/level-4-
measures/govscot%3Adocument/level-4-measures.pdf

Good afternoon colleagues,

We need to do some rapid work today on an urgent contingency basis on identifying
potential areas in which the measures in the current Strategic Framework Level 4
protections (at the link) could be tightened at pace if Ministers decide that is essential. The
aim is to have a set of measures which could be implemented to strengthen Level 4, in order
to combat rapid spread of the new variant COVID-19 virus.

Ken Thomson will urgently be seeking FM'’s views on the state of play, and setting out next
steps in terms of scope for discussion and decision-making over the next couple of weeks,
but in the meantime we need to be as ready as we can be with options for tightening, should
it prove necessary to move at speed, bearing in mind the constraints of the impending
holiday.

The presumption is to provide consistency and to tighten restrictions where
possible/sensible, focusing firmly on mitigating Harm 1 in recognition of the changing
situation with the virus.

[Out of scope]

| am happy to receive three separate returns given marriage, funerals and PoW are all
separate issues but hoped that sending to you all at once would be useful given the read
across and comparisons that will be drawn between these activities.

With apologies for the tight deadline, grateful for your input by 1600 today.

[Redacted — 38(1)(b)]

[Redacted — 38(1)(b)]
Coronavirus Legislation Co-ordination
Constitution and Cabinet Directorate


https://www.gov.scot/binaries/content/documents/govscot/publications/strategy-plan/2020/10/covid-19-scotlands-strategic-framework/documents/level-4-measures/level-4-measures/govscot%3Adocument/level-4-measures.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/strategy-plan/2020/10/covid-19-scotlands-strategic-framework/documents/level-4-measures/level-4-measures/govscot%3Adocument/level-4-measures.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/strategy-plan/2020/10/covid-19-scotlands-strategic-framework/documents/level-4-measures/level-4-measures/govscot%3Adocument/level-4-measures.pdf

DOCUMENT 8 — CORRESPONDENCE ON SUBMISSION ON TIGHTENING OF
RESTRICTIONS AT LEVEL 4 - 29 DECEMBER 2020

From: Leitch J (Jason)

Sent: 29 December 2020 13:58

To: [Redacted -38(1)(b)]; [Redacted -38(1)(b)]; [Redacted -38(1)(b)]

Cc: [Redacted -38(1)(b)]

Subject: RE: Submission - Places of Worship - Tightening Restrictions at Level 4 - 29
December 2020 - DRAFT

| agree — A in almost all occasions but D in extremis. I'm content for it to proceed.

Professor Jason Leitch CBE
National Clinical Director

@jasonleitch

From: [Redacted -38(1)(b)]

Sent: 29 December 2020 11:24

To: Leitch J (Jason); [Redacted -38(1)(b)];_[Redacted -38(1)(b)]

Cc: [Redacted -38(1)(b)]

Subject: Submission - Places of Worship - Tightening Restrictions at Level 4 - 29 December
2020 - DRAFT

Importance: High

Dear Jason / [Redacted -38(1)(b)]

Please see attached our draft submission which we hope to finalise and send up

today. Grateful for your views on options A-D and our proposed

recommendations. Additionally we are seeking views from analysts and wondered if this
should also go via other clinical colleagues this morning?

We had originally recommended option A (current Tier 4 restrictions — 20 cap) as the
preferred option and still are, but advice from David Rogers is to recommend officials work
on option D (full closure) so it can be deployed quickly if required.

Happy to discuss.

Many thanks

[Redacted -38(1)(b)]

[Redacted -38(1)(b)]l Faith and Belief Team Leader | Connected

Commuities | Scottish Government | 3H North, Victoria Quay, Edinburgh, EH6 6QQ

I Mobile: [Redacted -38(1)(b)]
| work Tuesday — Friday

PLEASE NOTE | AM CURRENTLY WORKING FROM HOME UNTIL FURTHER NOTICE
AND CAN BE CONTACTED VIA EMAIL, SKYPE OR MOBILE [Redacted -38(1)(b)]



DOCUMENT 9 — SUBMISSION ON TIGHTENING OF RESTRICTIONS AT LEVEL
4 - 29 DECEMBER 2020

From: [Redacted -38(1)(b)]
Connected Communities

From: [Redacted -38(1)(b)]
Connected Communities

29 December 2020

Cabinet Secretary for Communities and Local Government

COVID-19 TIGHTENING RESTRICTIONS AT LEVEL 4: PLACES OF WORSHIP
Purpose

1. To outline options for tightening of restrictions on places of worship at protection
level 4 and to seek your views on those options. Final decisions on restrictions will
be taken by the First Minister.

Priority

2. Urgent - This work is being carried out on a contingency basis to enable the
Scottish Government to implement additional restrictions quickly should that be
necessary.

Background

3. COVID-19 cases in Scotland are rising again in parts of the country and a new
variant of the virus has been identified and is circulating in Scotland.

4. From 26 December 2020, the whole of mainland Scotland will be placed in
protection level 4. Orkney, Shetland and the Western Isles, and the other island
communities areas will go into level 3.

5. The new variant of the virus is more transmissible; it spreads more rapidly. As
more information about the new variant becomes available, it may be that a
decisive action has to be taken quickly to tighten restrictions at level 4. The level
of tightening has yet to be determined [Redacted - S29(1)(a)]. In either event
The Health Protection (Coronavirus) (Restrictions and Requirements) (Local
Levels) (Scotland) Regulations 2020 will need to be amended.

6. This submission sets out the options for a tightening of restrictions at level 4 for
places of worship.

Places of Worship and Current Restrictions in Level 4


https://www.legislation.gov.uk/ssi/2020/344/contents/made
https://www.legislation.gov.uk/ssi/2020/344/contents/made

7.

10.

11.

Scotland’s COVID-19 Strategic Framework sets out the current restrictions for
places of worship.

In level 4, places of worship, are permitted to open with restricted numbers of
up to 20 people in attendance (the limit on numbers is only in guidance). This
number is a departure from the other levels as set out in the framework. Apart
from level 4, restrictions for places of worship are consistent throughout levels 0 —
3 (with restricted numbers of up to 50 people in attendance). As discussed at
para 4, the majority of Scotland is now in level 4 - places of worship will therefore
have to reduce their maximum permitted numbers from 50 to 20 (representing a
reduction of 60%).

People can travel within Scotland to/from a level 3 area to attend their normal place
of worship. However, the same is not permitted to/from a level 4 area. This will
further impact the ability of worshippers to attend their normal service if it is the
case that it is located in different local authority from their ordinary dwelling. An
exception is made for Ministers of religion or worship leaders, with travel between
areas is permitted for the purposes of leading an act of worship.

It should be noted that the restrictions on numbers in places of worship are in
guidance only. They are not provided for in the regulations. Similarly, the
guidance only details how places of worship can open safely at all levels.

Different restrictions are in place for the use of places of worship for funeral
services and marriage and civil partnership ceremonies. [Redacted — out of
scope].

Public Health Impacts — Places of Worship During COVID-19

12.

13.

14.

15.

16.

At the beginning of the first UK-wide lockdown (March 2020) places of worship
were initially closed completely for worship (both individual and communal).

As detailed in Phase 2 of the Scottish Government’s ‘route map’ out of COVID-
19, individual or private prayer was permitted in June 2020. In Phase 3 of the
route map (July 2020) the Scottish Government allowed places of worship to
reopen with a cap of 50 people, and subject to other safety precautions as set out
in our Places of Worship Guidance.

The cap of 50 people for places of worship was then replicated in Levels 0-3 of
the Scottish Government’s Strategic Framework (replacing the phased approach
as per the earlier ‘route map’). As discussed, level 4 restricts places of worship to
a maximum of 20 people.

[Redacted — S30(b)(i)]

In terms of the impact on public health and the spread of COVID-19, the Scottish
Government has been notified of only one small outbreak with a Church in
Lanarkshire. In this instance the case numbers totalled two individuals. Of course
a caveat to this figure is that there may have been more outbreaks occurring at
places of worship, of which the Scottish Government has not been notified.


https://www.gov.scot/publications/covid-19-scotlands-strategic-framework/

17.[Redacted — S30(b)(i)]

The Rest of the UK: Level 4 Equivalent

England

Wales

Northern Ireland

Maximum
attendance
numbers*

*numbers for funerals
and other ceremonies will
differ

Based on capacity
of the place of
worship to allow
for appropriate
physical
distancing.

Note that when
locked down until
early December,
places of worship
were entirely
closed.

Places of worship
remain open. Alert
Level 4, and their
guidance states
that the advice
“particularly for
level 4, is for
people not to
congregate
whenever
possible” and that
“the safest option
Is to stay home
and not socially
mix at all and
people who are
clinically extremely
vulnerable should
take extra
precautions to
minimise their
contact with
others.”

Places of worship
can remain open,
but with
restrictions
(capacity for
worship seems to
be determined by
a risk assessment
of relevant
premises).

For other purposes
aside from worship
(except weddings
and funerals)
gatherings in a
POW seem to be
limited to 15.

Options for Tightening Places of Worship Restrictions

18.Should the introduction of stricter measures be necessary at level 4, the options

for places of worship are set out below.

[Redacted - S29(1)(a)]

19.[Redacted - S29(1)(a)]

20.[Redacted - S29(1)(a)]

21.[Redacted - S29(1)(a)]

22.[Redacted - S29(1)(a)]

23.[Redacted - S29(1)(a)]

24.[Redacted — S30(b)(i)]




[Redacted - S29(1)(a)]

25.[Redacted - S29(1)(a)]

26.[Redacted - S29(1)(a)]

27.[Redacted - S29(1)(a)]

28.[Redacted — S30(b)(i)]

[Redacted - S29(1)(a)]

29.[Redacted - S29(1)(a)]

30.[Redacted - S29(1)(a)]

31.[Redacted - S29(1)(a)]

32.[Redacted — S30(b)(i)]

Option D: fully restrict the operation of places of worship

33.This option is the most restrictive. It would see places of worship unable to admit
worshippers, even for individual prayer or contemplation only. This reflects the
position for places of worship during the first phase of the pandemic. Depending
on the approach taken, use and attendance at places of worship could still be

permitted for funerals, marriages and associated ceremonies.

34.Redacted — S30(b)(ii)]. Ministers would still need to take cognisance of ECHR
considerations if such an approach was deemed favourable.

35. This option will require analysis of the “four harms” including (on harm 1) an
assessment of the risks of keeping POW option and the potential benefits of
closure to reduce transmission.



36. This option would require a change to regulations as POW are currently exempt
from closure under existing level 4 restrictions. We would propose reverting to
provisions in the regulations when POWSs were first closed in March, set out

(6) A person who is responsible for a place of worship must ensure that, during the emergency period, the place of
worship is closed, except for uses permitted in paragraph (7).

(7) A place of worship may be used—
(a)for funerals,
(b)to broadcast an act of worship, whether over the internet or as part of a radio or television
broadcast, or
(c)to provide essential voluntary services or urgent public support services (including the provision of
food banks or other support for the homeless or vulnerable people, blood donation sessions or
support in an emergency),

provided that, in each case, a distance of two metres is maintained between every person on the premises (except

between two members of the same household, or a carer and the person being assisted by the carer).

below:

37.This option is recommended only in the instance that there is agreement
that to do otherwise would:

i. compromise the integrity of related ‘stay at home’
messaging; and/or

ii. createinsurmountable inconsistencies as level 4 guidance
is further tightened for similar-sized gatherings and
arrangements with similar transmission risks; and/or

iii.  run counter to the protection of public health.

Recommendation

38.[Redacted — S30(b)(i)]
39.Redacted — S30(b)(ii)]
[Redacted — out of scope]
40.[Redacted — out of scope] .
41.[Redacted — out of scope]
42.[Redacted — out of scope]

Conclusion



o [Redacted — S30(b)(i)]

[Redacted -38(1)(b)]
Connected Communities
29 December 2020

For

For

For Information

Cabinet Secretary for Health and Sport
Lord Advocate
Solicitor General
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First Minister X
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Madhu Malhotra
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[Redacted -38(1)(b)]

Ruaraidh Macniven

Colin Troup

James Hynd

Cheryl Paris, Health Protection
[Redacted -38(1)(b)], Health Protection
[Redacted -38(1)(b)], Health Protection
[Redacted -38(1)(b)]
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Coordination

[Redacted -38(1)(b)]

SGLD Covid Legislation

[Redacted -38(1)(b)], Family Law Unit
[Redacted -38(1)(b)], Family Law Unit
Robert Marshall, Connected Communities
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