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Date:  
 
Dear  
 
MARINE (SCOTLAND) ACT 2010, PART 4 MARINE LICENSING – SECTION 43: COMPLIANCE 
NOTICE. 
 
I write to you on behalf of the Marine Scotland - Licensing Operations Team (“MS-LOT”).  MS-LOT is 
responsible, on behalf of the Scottish Ministers, for licensing all licensable activities within the Scottish 
marine area under the Marine (Scotland) Act 2010 (“the Act”) 
 
Further to our letter to you 25 June 2019, it has come to our attention that you have carried on a 
licensable marine activity, details of activity and have failed to comply with condition  of XXXX marine 
license(s). 
 
Insert conditions and evidence of non compliance  
 
 
Under section 39(1) of The Act a person who contravenes section 20(1) or fails to comply with the 
condition of a marine licence commits an offence. Under section 39(4) of The Act a person guilty of 
an offence under subsection (1) is liable- 
 

a) on summary conviction, to a fine not exceeding £50, 000 
b) on conviction on indictment, to a fine or to imprisonment for a period not exceeding 2 years, 

or to both. 
 
Section 43 of The Act provides for the issue of Compliance Notices where subsection (3) is satisfied; 
the carrying on of the activity has not caused or is not likely to cause, any of the following 
 

(i) serious harm to the environment; 
(ii) serious harm to human health; 
(iii) serious interference with legitimate use of the sea. 

 
MS-LOT is satisfied that carrying out a licensable marine activity and not complying with a condition 
of your marine licence constitutes an offence under section 39(1) of The Act.  
 
MS-LOT is also satisfied that in this case, it is not likely that serious harm has been caused to the 
environment or human health through the carrying on of the activity and that there has been no 
interference with legitimate uses of the sea. Reasons why we think this 
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A copy of this letter will remain on our files and, in the event of any further breaches of Part 4 of the 
Act, may be passed to the Procurator Fiscal. This letter constitutes a compliance notice under section 
43 of The Act. Further information or guidance 
 
What you must do 
 

• Step(s) licensee must take to achieve and display  compliance. 
 
Under section 45(3) of The Act a person who fails to comply with a compliance notice commits an 
offence. Under section 45(4) of The Act a person guilty of an offence under subsection (3) is liable on 
summary conviction to a fine not exceeding £50,000 or on conviction on indictment to a fine or to 
imprisonment for a period not exceeding 2 years, or to both.  
 
Appeals against the compliance notice  
 
A person to whom a compliance notice under section 43 of The Act has been issued by the Scottish 
Ministers may by summary application appeal to the sheriff of any sheriffdom against the notice.  
 
Further information or guidance 

 
The rules covering marine licensing can be found in Part 4 of the Marine (Scotland) Act 2010.  A 
copy of the Marine (Scotland) Act 2010 can be obtained at: 
 
http://www.legislation.gov.uk/asp/2010/5/contents      
 
Further information on marine licensing can be obtained from our website at: 
 
http://www.scotland.gov.uk/Topics/marine/Licensing/marine   
 
It is important that you are fully conversant with all of the rules that apply to your activity and your 
attention is drawn to the advice given above.  If you have further questions, please do not hesitate to 
contact us by e-mailing ms.marinelicensing@gov.scot   
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