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Dear Mr Yousaf,

You may have seen my name appended to the Humanist Society of Scotland’s open
letter of last week concerning the proposed amendments to legislation on hate crime
that are to come before the Scottish Parliament.

While | was happy to endorse the content of the letter and remain convinced that its
line of argument is worth your consideration | was disappointed and dismayed by
some of the overblown coverage the letter received and disgusted — but regrettably
not surprised — by the invective you received from predictable quarters.

The readiness with which the far and alt-right seize upon “freedom of speech” as a
garment to swaddle their worst prejudices has become a perennial bugbear for those
of us who wish to raise genuine concerns as and when laws pertaining to expression
and opinion are drafted. In this way, certain self-styled martyrs for free speech stifle it
themselves. Surely the whole point is that we can be permitted to vehemently
disagree with one another without attributing the worst motives; a defender of victims
of hate is not “going to war on free speech” any more than every advocate for press
and media freedom is a facetious nihilist.

| was pleased to see the tone you struck on Twitter, saying “I have had discussions
previously with Humanist Society about HC Bill and am committed to further
engagement. A balance can be struck between ensuring protection (particularly for
minorities) against hatred & protection of free speech - the two are not mutually
exclusive!” | trust that receptiveness and positivity will continue.

On a personal note | may add my recollection of your maiden speech in parliament
and references made to both Masters of the Universe and The Simpsons. |
appraised you then as friend of cartoonists and hope my instincts were correct.

With best wishes,

W

Terry Anderson
Executive Director

Tax ID no.54-1982242 < cartoonistsrights.org
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30 June 2020
Dear Minister

Hate Crime and Public Order (Scotland) Bill: Freedom of expression concerns

We would like to request a meeting to discuss aspects of the new Hate Crime Bill which we
fear will be deleterious to free speech in Scotland.

We very much welcome the proposal to abolish the common law offence of blasphemy.
However, it would be deeply regrettable if this advancement for human rights is undermined
by the introduction of vague ‘stirring up’ of hatred offences.

We are particularly concerned by proposals to criminalise ‘abusive’ speech in the context of
‘stirring up religious hatred’ and believe any new offences should only cover threatening
conduct.

“Abusive” is an ambiguous and subjective term that can quite easily be utilised to stifle robust
commentary about religious beliefs and practices. The inclusion of “abusive” poses a serious
risk to freedom of expression by promoting the idea that there should be a right not to be
offended. It risks capturing a vast array of speech and will create an unreasonable expectation
that religious sensibilities are protected by something akin to a blasphemy law.

Removing “abusive” is necessary to adequately protect free speech in Scotland and would
be in alignment with the much more reasonable threshold applied in English law.

We are further concerned that a prosecution under the new offences requires no intent.
Because of the potential adverse impact on freedom of expression, including the chilling
effects of the new offences in encouraging self-censorship, we believe it necessary for the
prosecution to prove criminal intent. And the potential sentence for these crimes — up to
seven years’ imprisonment — makes this particularly important.

We are also alarmed that the protection of freedom of expression sections in the Bill are
substantially weaker than the much more robust equivalent in England and Wales. The
Racial and Religious Hatred Act 2006 explicitly says the law won’t be given “effect” in a way
that restricts “discussion, criticism or expressions of antipathy, dislike, ridicule, insult or
abuse of particular religions or the beliefs or practices of their adherents”.

In contrast, free speech provision in the proposed Bill only protect people from being
convicted “solely on the basis” that behaviour or material “involves or includes discussion or
criticism of religion or religious practices”.
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Complainants will be likely to argue that speech they dislike is “abusive” and “likely” to stir up
hatred, and that it does not “solely” involve criticism or discussion of religion. The sensitivities
of various social groups are sometimes peculiar to themselves. While it may be decent to seek
to understand these sensitivities, the law should not side with those who subjectively find
certain speech “abusive” or “highly offensive”, particularly where there may have been no
awareness or intent to give offence.

If stirring up offences are introduced the freedom of expression protection clause must be
strengthened to avoid seriously chilling free speech.

We also question the need to introduce such offences at all when the sort of conduct that the
proposed offences are seeking to address are already captured by Section 38 of the Criminal
Justice and Licensing (Scotland) Act 2010 — which outlaws threatening or abusive behaviour
against anyone where such behaviour would be likely to “cause a reasonable person to suffer
fear or alarm”.

Whist we share the aspiration of building a more equal and inclusive Scotland, the NSS
believes aspects of this Bill will undermine these efforts by unacceptably eroding freedom of
expression.

We agree that citizens have a responsibility to challenge prejudice in order to ensure Scotland
is an inclusive and respectful society. However, criminalising speech is a draconian and
ultimately counterproductive means of achieving that aim.

We would welcome an opportunity to meet with you to discuss these matters, and | look
forward to your response.

Yours sincerely,

Stephen Evans
Chief executive, National Secular Society

Neil Barber
Spokesperson, Edinburgh Secular Society
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Cabinet Secretary for Justice
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St Andrew’s House

Regent Road

Edinburgh EH1 3DG

Dear Minister
Hate Crime and Public Order (Scotland) Bill

| write to you on behalf of the Society of Editors (SoE) to express concerns over the Hate
Crime and Public Order (Scotland) Bill introduced to the Scottish Parliament.

The proposals as they stand, the SoE contends, present a serious threat to free speech and a
free media not just in Scotland but throughout the whole of the United Kingdom.

The SoE and its members fully understand the need to protect vulnerable people from hate
crimes and supports sensible steps taken to reduce that risk. However, the proposals under
the Hate Crime and Public Order (Scotland) Bill carry the risk of stifling genuine debate and
reducing freedoms.

We would say that if brought into law these measures will provide succour for regimes
around the globe who wish to dictate what opinions and rights to expression their peoples
may have. We feel certain this is something that the Scottish Government would not wish to
be responsible for.

While the SoE feels that the law as it is proposed is too broad in its approach and would
appear to create answers to problems that do not exist, we are also concerned at the
intention to avoid including the requirement to show intent on the part of someone accused
of making or reporting a statement later held to be within the scope of the legislation. This
alone will have a severe deadening effect on media freedom.

The notes provided with the Bill explain that a requirement to show intent to stir up hatred is
not desirable because it would make it prohibitively hard to achieve a prosecution rather
than enabling journalists and others to defend their work.

These proposals, while on the surface are designed to protect vulnerable people, they have
the potential to usher in draconian measures where a host of pressure groups will be able to
stifle or close down debate on important issues.
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The Scottish government states that this approach strikes the right balance between criminalisation and
freedom of speech, but we would contend it is more likely to silence any debate on the areas covered.

In their present form, the proposed new laws appear to be the perfect example of reversing the long-held
understanding that no one has the right not to be offended. For the media this is very alarming.

The issue of hate speech is understandably of a sensitive nature. But to create laws that appear so
draconian they stifle legitimate debate and allow anyone with hurt feelings to trump long-held freedom of
speech rights would be wrong.

On behalf of our members we would ask you to reconsider the proposed parameters of the new law,
include a requirement to prove intent, and to create firm and clear exclusions for the media to enable it to
continue in its vital role in providing free and impartial coverage of the most sensitive subject matters.

The Society also stands ready to provide evidence or consultation when appropriate.

Yours sincerely

lan Murray
Executive Director
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