Correspondence Sent to the Cabinet Secretary for Justice or the First Minister
Regarding the Scottish Government Hate Crime Bill

1)

From: [redacted]

Sent: Thursday, May 14, 2020 2:21:22 PM

To: Sturgeon N (Nicola), MSP <Nicola.Sturgeon.msp@parliament.scot>
Subject: Scottish Parliamentary Bill

Dear,
Ms Sturgeon

| am writing to voice my displeasure upon reading about a new drafted bill proposed
by your justice secretary Humza Yousaf.

As a supporter of both independence and the SNP, | feel | am now unable to support
both your government and party. | am astonished at the agenda the justice
department has to introduce illiberal legislation which curbs free speech in Scotland.

It started with the Offensive Behaviour & Threatening Communications Act (OBFA)
which | vigorously lobbied against and has continued with this new bill being
proposed.

| really appreciate everything you are doing just now with the current health crisis.
However it would be incompetent of the government to once again oversee and pass
legislation which hurts our nations free speech. Just like it did with the OBFA and
took an embarrassment of cross party revolt to repeal against a stubborn party
vanguard.

Please do not allow legislation which even slightly curbs free speech, regardless of
its content to pass into law. At the cost of loosing support for the SNP or
independence as this will certainly be a vehicle the opposing parties will use as a
stick to beat the SNP with.

| was victim to the OBFA and | dare not see another individual go through similar
horrendous court proceedings as | did.

Please step in and stop this act.

Thanks,
[redacted]


mailto:Nicola.Sturgeon.msp@parliament.scot
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From: [redacted]

Sent: 24 May 2020 01:07

To: Scottish Ministers <Scottish_Ministers@gov.scot>
Cc: [redacted]

Subject: For Justice Secretary

To: Humza Yousaf
Justice Secretary.
Scottish Government.

24th May 2020

Dear Mr. Yousaf,

We are writing to you to express our concerns about the proposed Hate Crime and
Public Order (Scotland) bill that you are proposing to put before the Scottish
parliament. We understand that this will abolish the offence of blasphemy - in and
of itself something we support — given that it has not been used for 178 years and is
largely redundant. We note that you intend to add age (and eventually) sex to the
protected characteristics of disability, race, religion, sexual orientation, and
transgender identity.

Whilst we acknowledge that your intention is good, we have considerable concerns
about the practical implications of this legislation — not least that we think this will
introduce a new blasphemy law, one that, unlike the old one, will actually be
enforced and be used to prevent free speech.

Free speech is so subjective that it is an impossible task to determine intent, offence
may not be intended but it can easily be taken. Criminal law that may only examine
outcomes and not the intent, in our opinion is not the correct course to pursue. We
believe the focus should be based on education.

In a tweet defending the proposed legislation, you stated: “Opposing ScotGovt
policy, including GRA reforms, is not going to be a criminal offence. Just don’t
behave in a threatening or abusive manner that will stir up hatred — that should be a
statement beyond contention!”. We actually think that it is a statement that is
beyond meaning. In and of itself it all depends on what you mean by ‘stir up
hatred’.  We can think of numerous statements that could easily be construed as
‘stirring up hatred’. Should carrying a banner saying ‘Tories out’ be illegal? What
about writing an Internet post complaining about Catholic priests being involved in
child abuse? Or Free Church ministers in Lewis being accused of being the Tartan
Taleban? Would atheist groups be punished for stirring up hatred against religious
groups? The list could be endless.



The last person to be prosecuted (178 years ago) under the old blasphemy law was
an Edinburgh bookseller Thomas Paterson who advertised amongst other things
‘that the Bible and other obscene works not sold at this shop’. Under the new law
would an Edinburgh bookseller be free to advertise ‘the Koran and other obscene
works not sold at this shop’? We are not stating that such a statement is correct or
wise — but we are asking simply if it would be permitted. If the answer is no then we
have in effect gone back to the 19th Century blasphemy law.

We accept that hatred may well exist in minority pockets across the country,
however, we believe Scotland to be an overwhelmingly tolerant, diverse, and
increasingly pluralistic nation with enough checks and balances already in place to
contend with such crimes.

We would politely ask you at this juncture, not to withdraw the removal of
Blasphemy, only the part of the Bill that seeks to replace it.

Yours etc.

[redacted]



3)

From: [redacted]

Sent: 07 June 2020 12:56

To: Yousaf H (Humza), MSP <Humza.Yousaf.msp@parliament.scot>
Subject: Hate Crime Bill

Mr Yousaf

| am writing to you in connection with the proposed Hate Crime Bill. One of the “
characteristics” mentioned in the proposal is one of “race” and “stirring up racial
hatred”.

Mr Yousaf, | sincerely hope if this proposed Bill is made law, the SNP Government
will take the strongest possible action against The National newspaper and its
Facebook page for the daily xenophobic, racist attacks on England and the English.
The National Facebook sewer churns our hatred, anger, bile and filth on a daily basis
on behalf of supporters of independence and by its connotation, the SNP regime.

As a very proud Scot, | am appalled and ashamed in the knowledge that | share my
country with people who promote these views and who believe they are right and
entitled to do so.

| look forward to seeing some Government action against The National.

Kind regards

[redacted]


mailto:Humza.Yousaf.msp@parliament.scot
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From: Shona Robison <dundee@shona.robison.scot>

Sent: 01 July 2020 10:05

To: Cabinet Secretary for Justice <CabSecJustice@gov.scot>
Subject: Hate Crime and Public Order (Scotland) Bill

Dear Cabinet Secretary

| have been contacted by [redacted] raising concerns regarding the proposed Hate
Crime & Public Order (Scotland) Bill which is currently out for public

consultation. While the Bill is still in the early Parliamentary process and will be
scrutinised through the Committee Stages, | copy below [redacted] concerns for
noting, and reassurances that all aspects of the final proposals will be clarified in
order to allay public fears.

| look forward to hearing forward to your reassurances regarding [redacted] concerns
in due course.

Kind regards

Shona

============ Forwarded message ===
From: [redacted]

To: <dundee@shona.robison.scot>

Date: Fri, 19 Jun 2020 12:36:28 +0100

Subject: Hate Crime and Public Order (Scotland) Bill
============ Forwarded message ===

Dear Ms Robison,
| hope this email finds you well in the current situation.

As a former SNP member and lifelong SNP voter | would much appreciate it if you
could take the time to read and respond to my concerns around a recent bill
proposed by the Scottish Government.

| read with concern the details of the proposed Hate Crime and Public Order
(Scotland) Bill proposed by the Scottish government, in particular several provisions
which appear to give the state wide powers to search, detain and prosecute those
suspected of any actions the state deems “likely” to be unpleasant or hateful. These
concerns are as follows:

That the question of any material a person possesses being “likely” to cause offence
is simply left up to the state to decide in accordance with its own rules is worrying in
itself, regardless of the rest of the provisions of the act.

| also note with concern the following provision concerning public performances:
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“4 Culpability where offence committed during public performance of play

(1) This section applies where—

(a) an offence under section 3 is committed during a public performance of a play by
a person who is a performer in the play, and

(b) the commission of the offence

(i) involves consent or connivance on the part of a person who presents or directs
the performance, or

(ii) is attributable to neglect on the part of such a person.

(2) The person mentioned in subsection (1)(b) (as well as the performer) commits
the offence.

(3) For the purposes of this section, a person is to be taken to have directed a
performance of a play given under the person’s direction even if the person was not
present during the performance.

(4) In this section, “play” and “public performance” have the same meanings as in the
Theatres Act 1968.”

That the culpability for the offence applies both to the performer and anyone who
presents or directs the performance will have a very obvious chilling effect on not just
what those in the performing industries or any public speaker feels not just what they
can say, but what those in charge of allowing others to perform will allow them to
say, in fear of falling foul of this legislation.

The proposed power to grant a search warrant at the mere suspicion that someone
may possess “threatening or abusive material” with an intent to communicate it in
any form clearly sets an incredibly low threshold for the state to intervene in citizen’s
lives, search homes or workplaces, with the even lower threshold for conviction that
simply if it “were likely that, if the material were communicated, hatred would be
stirred up”. Simply possessing something that is likely not very nice is a crime,
regardless of any attempt to publish or circulate material.

That the punishment for this could be anything up to 7 years imprisonment is an
incredible sentence, and coupled with the low threshold for both the granting of a
search warrant and vague statements about “inflammatory material” and “likely”
offence in the provision, gives real concern about the threat to civil liberties from the
state.

The inclusion of a provision to abolish the crime of blasphemy, which incidentally the
Scottish Parliament’s own website states is a crime that has not been prosecuted in
Scotland for over 175 years, appears to be in my eyes an attempt to “sugar-coat” a
bill which contains several provisions giving the state a near blank cheque to infringe
civil liberties and intrude on its own citizens lives almost at will.

A recent article by Humza Yousaf in The National does little to dampen any
concerns, especially the following quote:



"Let me be clear, people can hold and express views on any topic and subject —
including opposing Scottish Government policy. It is absolutely not a criminal offence
to do so — unless this is expressed in an abusive and threatening manner with an
intention to stir up hatred, or where it is likely that hatred will be stirred up"

The mere implication that any opposition to government policy is required by law to
be expressed in a certain manner, or that somehow it will be against the law to "stir
up hatred against the government" sets alarm bells ringing. Citizens are allowed to
hate their government, and express that feeling if they wish. That the government
would require them to be nice about it or face prison time concerns me greatly.

| have grave reservations about the restrictions on civil liberties this bill would impose
and urge you to seriously reconsider its provisions. This, coupled with the recently
guashed plans to abolish jury trials, are a cause for concern among not only those of
us with a particular interest in protecting civil liberties, but many independence
supporters like myself, who look with worry on these developments and the
implications on the campaign for an independent Scotland.

| regret to say that the passing of this bill would signal the end of my intention to vote
SNP at the next election, or indeed any election, and that the view of my friends and
colleagues is not far removed from my own. | look forward to the day Scotland
becomes independent, but worry about the path the SNP is increasingly finding itself
on in its attempt to get us there.

I'd like to ask your thoughts on this proposed bill, and while I'm aware any vote itself
will be some time away, highlight the concerns of people I've spoken to, many of
whom weren't even aware of the existence of the bill, never mind the provisions.

A similar letter has been sent highlighting these concerns to the Cabinet Secretary
for Justice, as well as the Justice Committee as part of their call for public views
ahead of the bill passing to the committee stage.

Thanks in advance for your time.

Kind Regards,

[redacted]
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From: Shona Robison <dundee@shona.robison.scot>
Sent: 01 July 2020 11:25

To: Cabinet Secretary for Justice <CabSecJustice@gov.scot>
Subject: Hate crime and public order act

Dear Cabinet Secretary

| have been contacted by [redacted] regarding his concerns about proposals within
the initial Hate Crime & Public Order Bill, which is currently out for public
consultation. [redacted] is concerned by the notes attached to the bill which
mentions that misogynistic language will be included. He believes this is very vague,
needing more clarity as this could be determined on individual interpretation. He
also notes there is no similar suggestions for misandry.

Therefore, [redacted] is seeking assurances on all aspects of hate language but
also clearer clarity on the interpretation.

| have advised [redacted] to respond to the consultation but in the meantime | look
forward to hearing from you on the matters [redacted] has raised.

Kind regards

Shona
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From: [redacted] <letters@secularism.org.uk>

Sent: Wednesday, July 1, 2020 5:44:21 PM

To: Sturgeon N (Nicola), MSP <Nicola.Sturgeon.msp@parliament.scot>
Subject: Hate Crime and Public Order Bill

Good afternoon

| am writing as your constituent to express concerns about aspects of the Hate
Crime and Public Order (Scotland) Bill. | urge you to seek amendments to ensure
that this new bill does not undermine the fundamental principle of free speech.

| very much welcome the proposal to abolish the common law offence of blasphemy.
It would be deeply regrettable if this advancement for human rights is undermined by
the introduction of vague ‘stirring up’ of hatred offences.

The aspects of the Bill that concern me the most are:

1. The criminalisation of "abusive" in addition to "threatening" behaviour. This poses
a serious risk to freedom of expression by promoting the idea that there should be a
right not to be offended.

“Abusive” is an ambiguous and subjective term that can easily be utilised to stifle
legitimate debate about religious beliefs and practices. It risks capturing a vast array
of speech and will create an unreasonable expectation that religious sensibilities are
protected by something akin to a blasphemy law.

People should be protected by law, but beliefs should not. Removing “abusive” is
necessary to adequately protect free speech in Scotland and would be in alignment
with the much more reasonable threshold applied in English law.

2. Prosecution under the new offences requires no intent. Because of the potential
adverse impact on freedom of expression, including the chilling effects of the new
offences in encouraging self-censorship, it is necessary for the prosecution to prove
criminal intent. And the potential sentence for these crimes — up to seven years’
imprisonment — makes this particularly important.

3. The protection of freedom of expression sections in the Bill are substantially
weaker than the much more robust equivalent in England and Wales. The Racial and
Religious Hatred Act 2006 explicitly says the law won’t be given “effect” in a way that
restricts “discussion, criticism or expressions of antipathy, dislike, ridicule, insult or
abuse of particular religions or the beliefs or practices of their adherents”. In contrast,
free speech provisions in the proposed Bill only protect people from being convicted
“solely on the basis” that behaviour or material “involves or includes discussion or
criticism of religion or religious practices”. Complainants will be likely to argue that
speech they dislike is “abusive” and “likely” to stir up hatred, and that it does not
“solely” involve criticism or discussion of religion. If stirring up offences are
introduced the freedom of expression protection clause must be strengthened to
avoid seriously chilling free speech.
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4. | question the need to introduce such offences at all when the sort of conduct that
the proposed offences are seeking to address are already captured by Section 38 of
the Criminal Justice and Licensing (Scotland) Act 2010 — which outlaws threatening
or abusive behaviour against anyone where such behaviour would be likely to “cause
a reasonable person to suffer fear or alarm”.

| urge you to read the National Secular Society’s analysis of the Bill, here:
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.secularis
m.org.uk%2Fuploads%2Ffull-briefing-scottish-hate-crime-
bill.pdf&amp:;data=02%7C01%7Cnicola.sturgeon.msp%40parliament.scot%7C429b4
1bf72df4b9bbea308d81dde02f5%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7
C1%7C637292186652720175&amp;sdata=RrhXuNUSF%2FMg7b4mO0DeNnNVhijhJ
2RKDAUgD6g2SLcA%3D&amp:reserved=0

| share the government’s aspiration to build a more equal and inclusive Scotland, but
this Bill is excessive and represents an unacceptable erosion of free speech. All
citizens have a responsibility to challenge prejudice in order to ensure Scotland is an
inclusive and respectful society. However, criminalising speech is a draconian and
ultimately counterproductive means of achieving that aim.

Please seek to amend aspects of the Bill that threaten free speech, and ensure we
don’t inadvertently re-create a ‘blasphemy law by the back door’.

Yours sincerely,
[redacted]
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From: [redacted]

Sent: 11 July 2020 17:15

To: Justice Committee <JusticeCommittee @parliament.scot>

Cc: Yousaf H (Humza), MSP <Humza.Yousaf.msp@ parliament.scot>
Subject: Hate Crime and Public Order[Scotland] Bill Call for Views

Justice Committee
Scottish Parliament

| wish to express my views on the proposals in the above HC&PO BiIll currently at
Stage 1 in its passage through the Scottish Parliament.

General

1. 1 do not think there is a need for this bill. Crimes of speech are very adequately
covered by the existing law. Freedom of speech is a fundamental part of
democracy. Only dictatorships and totalitarian governments have legislation to
control what citizens may say. Under freedom of speech an individual has the right to
express views on issues with which others may fundamentally disagree.
Disagreement is therefore permitted and to frame Crimes of Speech as hate crimes
because someone disagrees with them is limiting free speech. Intentionally stirring
up hate by speaking or otherwise expressing views is clearly wrong and should be
against the law. However simply expressing a view which others do not agree is not
stirring up hatred.

Consolidation

2. 1 do not believe there is merit in consolidating legislation in this way. Unless there
is evidence that the current legislation is ineffective.

How to prosecute Crime

4. 1 do not see the need to include a statutory aggravation of age should be included
Other forms of crime not included in the Bill

5. 1 do not believe that a statutory aggravation of sectarianism should be included
Stirring up Offences

6. Part 2 of the Bill | The new offence of stirring up hatred this should clearly
distinguish between intentionally stirring up hatred and the case of an individual

unwittingly saying something which is interpreted in that way which was never
intended.
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Freedom of expression and belief mean that people should be free to express
opinions either way with which others disagree. To criminalise expression of views
on morality or religion or politics is stifling legitimate debate in a democratic society.
Existing legislation leery covers threatening or abusive behaviour. No new law is
needed

Threatening behaviour only should be included. Abusive behaviour is more
subjective.

Free speech on matters of religion should be stronger to protect the expression of
religious views and beliefs

Free speech clause on sexual orientation should be stronger to allow for debate.

Any stirring up of hatred offence covering transgender identity must explicitly protect
freedom to use person’s birth name and pronoun and to say that someone born a
female cannot be a man and vice versa.

There is serious risk that politically motivated complainants will label disagreement
as hatred and try to silence their opponents. Police Scotland have said that free
speech clauses are important to prevent it being inundated with vexatious reports.

Lord Bracadale’s Independent Review on Hate Crime report stressed the need for
aa clear distinction between legitimate debate and rabble rousing. This bill does not
do that

7. 1 find it astonishing, the the view expressed by Lord Bracadale who as a legal
expert was asked to report on this to the Scottish Government, that “insulting”
should be removed.

If the distinguished judge who was asked to report on this does not have his view
respected then whose view is to be respected?

| think | have made it clear that this Bill is not necessary and should be either
abandoned or heavily amended.

Thank you for taking the time to read this submission.

[redacted]
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From: [redacted]

Sent: 15 July 2020 14:53

To: Cabinet Secretary for Justice <CabSecJustice@gov.scot>

Subject: FW: Hate Crime and Public Order Bill Our ref: AE/DC/SHAR21884.V2.001

Dear Cabinet Secretary

Annabelle has asked me to forward this email from her constituent, for your attention
and comments.

We look forward to your response in due course.
Many thanks

Regards

[redacted]

[redacted] Annabelle Ewing
MSP for Cowdenbeath
253-257 High Street
Cowdenbeath, KY4 9QF
Tel: 01383 611067

You can read Annabelle’s Privacy Statement here

Begin forwarded message:

From: [redacted] <letters@secularism.org.uk>

Date: 14 July 2020 at 13:50:42 BST

To: "Ewing A (Annabelle), MSP" <Annabelle.Ewing.msp@parliament.scot>
Subject: Hate Crime and Public Order Bill

Reply-To: [redacted]

Dear Annabelle Ewing,

| am writing as your constituent to express concerns about aspects of the Hate
Crime and Public Order (Scotland) Bill. I urge you to seek amendments to ensure
that this new bill does not undermine the fundamental principle of free speech.

| very much welcome the proposal to abolish the common law offence of blasphemy.
It would be deeply regrettable if this advancement for human rights is undermined by
the introduction of vague ‘stirring up’ of hatred offences.

The aspects of the Bill that concern me the most are:
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1. The criminalisation of "abusive" in addition to "threatening" behaviour. This poses
a serious risk to freedom of expression by promoting the idea that there should be a
right not to be offended.

“Abusive” is an ambiguous and subjective term that can easily be utilised to stifle
legitimate debate about religious beliefs and practices. It risks capturing a vast array
of speech and will create an unreasonable expectation that religious sensibilities are
protected by something akin to a blasphemy law.

People should be protected by law, but beliefs should not. Removing “abusive” is
necessary to adequately protect free speech in Scotland and would be in alignment
with the much more reasonable threshold applied in English law.

2. Prosecution under the new offences requires no intent. Because of the potential
adverse impact on freedom of expression, including the chilling effects of the new
offences in encouraging self-censorship, it is necessary for the prosecution to prove
criminal intent. And the potential sentence for these crimes — up to seven years’
imprisonment — makes this particularly important.

3. The protection of freedom of expression sections in the Bill are substantially
weaker than the much more robust equivalent in England and Wales. The Racial and
Religious Hatred Act 2006 explicitly says the law won’t be given “effect” in a way that
restricts “discussion, criticism or expressions of antipathy, dislike, ridicule, insult or
abuse of particular religions or the beliefs or practices of their adherents”. In contrast,
free speech provisions in the proposed Bill only protect people from being convicted
“solely on the basis” that behaviour or material “involves or includes discussion or
criticism of religion or religious practices”. Complainants will be likely to argue that
speech they dislike is “abusive” and “likely” to stir up hatred, and that it does not
“solely” involve criticism or discussion of religion. If stirring up offences are
introduced the freedom of expression protection clause must be strengthened to
avoid seriously chilling free speech.

4. | question the need to introduce such offences at all when the sort of conduct that
the proposed offences are seeking to address are already captured by Section 38 of
the Criminal Justice and Licensing (Scotland) Act 2010 — which outlaws threatening
or abusive behaviour against anyone where such behaviour would be likely to “cause
a reasonable person to suffer fear or alarm”.

| urge you to read the National Secular Society’s analysis of the Bill, here:
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.secularis
m.org.uk%2Fuploads%2Ffull-briefing-scottish-hate-crime-
bill.pdf&amp;data=02%7C01%7Cannabelle.ewing.msp%40parliament.scot%7Chb5e5
8b613a2b4dffc83508d827f483chb%7Cd603¢99ccfdd4292926800db0d0cf081%7C1%
7C1%7C637303278415424995&amp;sdata=IxV7%2FKwcU6QW p%2BOfBOXmyyo
40VTmv3olP9EUhCHhIcA%3D&amp;reserved=0
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| share the government’s aspiration to build a more equal and inclusive Scotland, but
this Bill is excessive and represents an unacceptable erosion of free speech. All
citizens have a responsibility to challenge prejudice in order to ensure Scotland is an
inclusive and respectful society. However, criminalising speech is a draconian and
ultimately counterproductive means of achieving that aim.

Please seek to amend aspects of the Bill that threaten free speech, and ensure we
don’t inadvertently re-create a ‘blasphemy law by the back door’.

| would also like to add that this is a red line issue for me- any of my representatives
who accept the Bill and do not seek to make changes are ones | will never vote for in
future. The same applies to parties as a whole.

Yours sincerely,
[redacted]
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From: [redacted]

Sent: 16 July 2020 16:16

To: Cabinet Secretary for Justice <CabSecJustice@gov.scot>
Subject: Hate Crime and Public Order Bill - [redacted]

Humza Yousaf MSP
Cabinet Secretary for Justice

Dear Humza,

Please find below an email from my constituent Professor Philip Wilson regarding his
concerns in relation to the Hate Crime and Public Order Bill.

As you can see he shares the government’s aspiration to build a more equal and
inclusive Scotland, but he believes that this Bill is excessive and represents an
unacceptable erosion of free speech and feels that criminalising speech is a
draconian and ultimately counterproductive means of achieving that aim.

He has asked if the aspects of the Bill that threaten free speech can be amended to
ensure the Scottish Government does not inadvertently re-create a ‘blasphemy law
by the back door’.

| would be grateful for your detailed response to his points.
Many thanks.
Yours sincerely,

Fergus Ewing MSP
Inverness and Nairn

----- Original Message-----

From: Ewing F (Fergus), MSP <Fergus.Ewing.msp@ parliament.scot>
Sent: 14 July 2020 17:20

To: [redacted]

Cc: [redacted]

Subject: Re: Hate Crime and Public Order Bill
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Dear [redacted]

Many thanks for your letter. | shall put each of these points to the SG Minister in
charge of the Bill and seek responses for you.

Kind regards
Yours sincerely

Fergus Ewing

> On 14 Jul 2020, at 13:53, [redacted] (via Secularism) <letters@secularism.org.uk>
wrote:

>

> Dear Fergus Ewing,

>

> | am writing as your constituent to express concerns about aspects of the Hate
Crime and Public Order (Scotland) Bill. | urge you to seek amendments to ensure
that this new bill does not undermine the fundamental principle of free speech.

>

> | very much welcome the proposal to abolish the common law offence of
blasphemy. It would be deeply regrettable if this advancement for human rights is
undermined by the introduction of vague ‘stirring up’ of hatred offences.

>

> The aspects of the Bill that concern me the most are:

>

> 1. The criminalisation of "abusive" in addition to "threatening” behaviour. This
poses a serious risk to freedom of expression by promoting the idea that there
should be a right not to be offended.

>

> “Abusive” is an ambiguous and subjective term that can easily be utilised to stifle
legitimate debate about religious beliefs and practices. It risks capturing a vast array
of speech and will create an unreasonable expectation that religious sensibilities are
protected by something akin to a blasphemy law.

>

> People should be protected by law, but beliefs should not. Removing “abusive” is
necessary to adequately protect free speech in Scotland and would be in alignment
with the much more reasonable threshold applied in English law.

>

> 2. Prosecution under the new offences requires no intent. Because of the potential
adverse impact on freedom of expression, including the chilling effects of the new
offences in encouraging self-censorship, it is necessary for the prosecution to prove
criminal intent. And the potential sentence for these crimes — up to seven years’
imprisonment — makes this particularly important.
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> 3. The protection of freedom of expression sections in the Bill are substantially
weaker than the much more robust equivalent in England and Wales. The Racial and
Religious Hatred Act 2006 explicitly says the law won’t be given “effect” in a way that
restricts “discussion, criticism or expressions of antipathy, dislike, ridicule, insult or
abuse of particular religions or the beliefs or practices of their adherents”. In contrast,
free speech provisions in the proposed Bill only protect people from being convicted
“solely on the basis” that behaviour or material “involves or includes discussion or
criticism of religion or religious practices”. Complainants will be likely to argue that
speech they dislike is “abusive” and “likely” to stir up hatred, and that it does not
“solely” involve criticism or discussion of religion. If stirring up offences are
introduced the freedom of expression protection clause must be strengthened to
avoid seriously chilling free speech.

>

> 4. | question the need to introduce such offences at all when the sort of conduct
that the proposed offences are seeking to address are already captured by Section
38 of the Criminal Justice and Licensing (Scotland) Act 2010 — which outlaws
threatening or abusive behaviour against anyone where such behaviour would be
likely to “cause a reasonable person to suffer fear or alarm”.

>

> | urge you to read the National Secular Society’s analysis of the

> Bill, here:

> https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.

> secularism.org.uk%2Fuploads%2Ffull-briefing-scottish-hate-crime-bill.p

>
df&amp;data=02%7C01%7Cfergus.ewing.msp%40parliament.scot%7Cd5fbd82f51f
>
94d3e050408d827f4f0b9%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7
C637

>
303280248900959&amp;sdata=rtUpJTDIPXgFDn560YqgfSJoU1p5CUKJIIKN3FMI3
TyY%

> 3D&amp;reserved=0

>

> | share the government’s aspiration to build a more equal and inclusive Scotland,
but this Bill is excessive and represents an unacceptable erosion of free speech. All
citizens have a responsibility to challenge prejudice in order to ensure Scotland is an
inclusive and respectful society. However, criminalising speech is a draconian and
ultimately counterproductive means of achieving that aim.

>

> Please seek to amend aspects of the Bill that threaten free speech, and ensure we
don’t inadvertently re-create a ‘blasphemy law by the back door’.

>

> Yours sincerely,

> [redacted]
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10)

From:
[FirstMinisterWebsite@gov.scot][SMTP:FIRSTMINISTERWEBSITE@GOV.SCOT]
Sent: 18 July 2020 15:19:14

To: First Ministers Website Mailbox

Subject: Law hate society

Auto forwarded by a Rule

From: [redacted]
Subject: Law hate society

Message Body:

Please reconsider the new hate speech laws you are considering to pass into
law.As this law will prohibit free speech to the common man.l have supported you in
the past but if this is passed i will no longer be able to do so.l do not consider myself
to be any part of hate speech campaigns but i do hold that people have the right to
have a different opinion to what they think is right or wrong.If this is what
independence looks like then i want no part of it
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From: noreply@parliament.scot <noreply@parliament.scot>

Sent: Monday, July 20, 2020 2:12:31 PM

To: Yousaf H (Humza), MSP <Humza.Yousaf.msp@ parliament.scot>
Subject: Message from Scottish Parliament website

[redacted]

message:
Dear Humza,

| have voted for you on more than one occasion, and generally find you to be a
highly competent and decent politician. We actually met once outside Aldi on Paisley
Road West, and | felt you came across quite well.

That said, | would like to enquire about a specific piece of legislation currently being
advanced. This is the newly proposed bill relating to “hate crime”.

| have seen much commentary on this bill, and find that the Free to Disagree
campaign, make some relevant points. Particularly, Dr Stuart Waiton, who indicates
how subjective “hate speech” can be.

For example, could the following statements be considered “hate speech”?

. Their are some important biological differences between women and men.
. All lives matter.

. Radical Islam is a danger to western ideals (as you may say about radical
Christianity too).

. Uncontrolled immigration is bad for Scotland, and the UK.

| personally, would be very careful when making the above points, as within a certain
context they could be very offensive and considered "hate". But context is subjective,
and malleable, which I think is part of the problem. And these statements, are in
many contexts quite reasonable and not necessarily hateful, although other will
disagree strongly- hence my point.

Moreover, is this bill designed to be balanced? For example:

. Is misandry considered hateful?

. Is the term “Gammon” considered hateful? (relating to a white middle-aged
person)

. Is the term “boomer” considered hateful? (relating to someone born before
1960)

. Is the term “coconut” considered hateful? (relating to a person of color)

Some people, would consider these terms as offensive, as the list above.
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Note, that this email is not motivated by a concern of the rights of people like Tommy
Robinson, Katie Hopkins, Laurence Fox, David Starkey, or even JK Rowling. But
more for someone who makes an unintentionally semi offensive comment on social
media, or a University lecturer who misspeaks during a lecture. | personally work
with historic documents, which often contain content that may be considered
"hateful" in 2020 (but perhaps not at the time), could myself, a colleague, or my
institution be prosecuted if we make this material available?

| note that topics such as these are becoming of increasing concern to many with
traditional center left views. An open letter was written and signed in Harper’s
magazine
(https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.telegrap
h.co.uk%2Fbooks%2Fnews%2Fcancel-culture-fightback-harpers-letter-astonished-
twitter-
mob%2F&amp;data=02%7C01%7CHumza.Yousaf.msp%40parliament.scot%7C0cl
3219bch094489595b08d82cae9074%7Cd603c99ccfdd4292926800db0d0cf081%7C
1%7C0%7C637308475543128374&amp;sdata=YhUxNjdhyYA407gxHKKYTjUJ7A9
FRIYIexxISS700ZM%3D&amp;reserved=0) about the dangers of cancel culture. This
letter was signed by feminist Gloria Gloria Steinem and Noam Chomsky.

| do not doubt, that this bill is being advanced with the very best intentions, and |
tend to agree that we need to find an effective way to better combat racism,
transphobia, sexism, and general hate in our society.

However, it would be good If you could address some of the concerns | have here.

Thanks kindly,

[redacted]
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From: [redacted]

Sent: 20 July 2020 22:56

To: Scottish Ministers <Scottish_Ministers@gov.scot>
Subject: new proposed bill on thought and vocabulary

[redacted]
for attention of Nicola Sturgeon and Humza Yousaf,

| am writing to ask, why you are taking Scotland down this route of the most
profoundly dangerous bill on freedom of speech? it is the first time in history a liberal
democracy legislates such an unbelievably authoritarian bill as this one. Itis
hysteria, so what is the SNP thinking on this, as so many bills on this already,
therefore all the real hate speech is already covered in them. How can you define to
this level and should not be for governments to decide what is hate speech? We are
on a slippery slope and | am wondering what the agenda really is, as feels sinister.
Free speech has been the bedrock of western civilization since enlightenment and
these freedoms were centuries in the making and you are about to undermine this by
vague and subjective new hatred laws. You are definitely confusing Politics and Law,
as you are sending out a message (before it was considered to be in the public
realm of debate) and now mixing it into law. In essence, punishment for having
wrong ideas according to the offended person. This effects even going to see a play
at the theatre, university lecturers who are anti-racist sharing material that is racist,
Newpaper articles, books etc. J. K. Rowling would be in danger of ending up in jail
under this law. You are in danger of creating the problem you are trying to solve,
encouraging a 'thought speech' mentality. If you look at tyrannical regimes around
the world imposing diktats, we are the ones who usually call for them to be removed
from office, now we are doing the same!

Back when the Roman Catholic Church was the bastion of all knowledge you
couldn't challenge or question anything. George Orwell was very explicit in his book
1984, when he talks about the people around him at University, who went onto high
places and some on to lead the judiciary, hating the English and the history of their
own country. This is becoming very real!! Please rethink this very authoritarian law,
as not suitable for a western democracy.

Yours sincerely
[redacted]
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From: [redacted]

Sent: 25 July 2020 19:20
To: [redacted]

Subject: Hate Crime Bill

[redacted]

FAO Humza Yousaf,
Dear Mr Yousaf,

| am e-mailing you with regard to the Hate Crime Bill, which has
caused disquiet in some faith group circles, over its freedom of speech implications.
Will any preaching on, or public discussion of, any part of these groups sacred texts
run foul of the proposed legislation, if such segments are contrary to modern, secular
social values?
Best wishes
[redacted]
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From: Mairi Gougeon MSP <Mairi.gougeon@parliament.scot>
Sent: 28 July 2020 10:26

To: Cabinet Secretary for Justice <CabSecJustice@gov.scot>
Subject: FW: Hate Crime and Public Order Bill (Case Ref: ME3229)

Good morning

| have been asked to forward the email below to your office and | would be grateful if
you could respond regarding the constituents concerns.

Kind regards
[redacted]

Office of Mairi Gougeon MSP

Dear Mairi Gougeon,

| need your help as | am very concerned about aspects of the Hate Crime and Public
Order (Scotland) Bill. Please seek amendments to ensure that this new bill does not
undermine the fundamental principle of free speech: as it stands it is a very great
danger to that right.

The proposal to abolish the common law offence of blasphemy is very welcome, but
It would be deeply regrettable if this advancement for human rights is undermined by
the introduction of vague ‘stirring up’ of hatred offences.

The aspects of the Bill that concern me the most are:

1. The criminalisation of "abusive" in addition to "threatening" behaviour. This poses
a serious risk to freedom of expression by promoting the idea that there should be a
right not to be offended.

“Abusive” is an ambiguous and subjective term that can easily be utilised to stifle
legitimate debate about religious beliefs and practices. It risks capturing a vast array
of speech and will create an unreasonable expectation that religious sensibilities are
protected by something akin to a blasphemy law.

People should be protected by law, but beliefs should not. Removing “abusive” is

necessary to adequately protect free speech in Scotland and would be in alignment
with the much more reasonable threshold applied in English law.

24


mailto:Mairi.gougeon@parliament.scot
mailto:CabSecJustice@gov.scot

2. Prosecution under the new offences requires no intent. | would have thought that
intent was absolutely fundamental. For example, there is a huge difference between
planning to kill someone and accidentally killing them: the former intends do harm
while the latter does not. it would be ridiculous to treat them both the same. Because
of the potential adverse impact on freedom of expression, including the chilling
effects of the new offences in encouraging self-censorship, it is necessary for the
prosecution to prove criminal intent. And the potential sentence for these crimes — up
to seven years’ imprisonment — makes this particularly important.

3. The protection of freedom of expression sections in the Bill are substantially
weaker than the much more robust equivalent in England and Wales. The Racial and
Religious Hatred Act 2006 explicitly says the law won’t be given “effect” in a way that
restricts “discussion, criticism or expressions of antipathy, dislike, ridicule, insult or
abuse of particular religions or the beliefs or practices of their adherents”. In contrast,
free speech provisions in the proposed Bill only protect people from being convicted
“solely on the basis” that behaviour or material “involves or includes discussion or
criticism of religion or religious practices”. Complainants will be likely to argue that
speech they dislike is “abusive” and “likely” to stir up hatred, and that it does not
“solely” involve criticism or discussion of religion. If stirring up offences are
introduced the freedom of expression protection clause must be strengthened to
avoid seriously chilling free speech.

4. | question the need to introduce such offences at all when the sort of conduct that
the proposed offences are seeking to address are already captured by Section 38 of
the Criminal Justice and Licensing (Scotland) Act 2010 — which outlaws threatening
or abusive behaviour against anyone where such behaviour would be likely to “cause
a reasonable person to suffer fear or alarm”.

| urge you to read the National Secular Society’s analysis of the Bill, here:
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.secularis
m.org.uk%2Fuploads%2Ffull-briefing-scottish-hate-crime-
bill.pdf&data=02%7C01%7Cmairi.gougeon.msp%40parliament.scot%7C211aca6582
024ba0819b08d82b16e761%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1
%7C637306724666113966&sdata=y%2FJ8vqjbSLbNgU591rga8J%2B62%2Fa%2F
6Who%2FEMCYGgvzeg%3D&reserved=0https://eur03.safelinks.protection.outlook.c
om/?url=https%3A%2F%2Fwww.secularism.org.uk%2Fuploads%2Ffull-briefing-
scottish-hate-crime-
bill.pdf&data=02%7C01%7CMairi.Gougeon.msp%40parliament.scot%7C06eldbcc2f
9e406b8efb08d832889a24%7Cd603¢c99ccfdd4292926800db0d0cf081%7C1%7C1%
7C637314909579600117&sdata=2SWF2N1ZA8sXbplzsFoSyA%2BSTj1wZHi8g%2F
M7nm0ZZ80%3D&reserved=0

| share the government’s aspiration to build a more equal and inclusive Scotland, but
this Bill is excessive and represents an unacceptable erosion of free speech. All
citizens have a responsibility to challenge prejudice in order to ensure Scotland is an
inclusive and respectful society. However, criminalising speech is a draconian and
ultimately counterproductive means of achieving that aim.
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Please seek to amend aspects of the Bill that threaten free speech, and ensure we
don’t inadvertently re-create a ‘blasphemy law by the back door’.

Yours sincerely,

[redacted]
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From:
[FirstMinisterWebsite@gov.scot][SMTP:FIRSTMINISTERWEBSITE@GOV.SCOT]
Sent: 29 July 2020 00:40:35

To: First Ministers Website Mailbox

Subject: New bill

Auto forwarded by a Rule

From: [redacted]
Subject: New bill

Message Body:
Ms Sturgeon,

| am writing to ask you to reply to my question which | am about to put
to you but, before | do | have every intention of writing to the press with the same
guestion as | am about to write.

You are allegedly bringing in a new bill to ,not just your country but
our country to curb 'hate language and statements '

Well answer this please,l see SNP supporters ,filled with hatred to
anyone who does not support the SNP doctrine.l see it on Twitter and on
Facebook.These people use threatening ,vile,abusive and shocking language with
very threatening tones.

| have never seen or heard you or anyone in your party condemn
these people.

Quite simply ,why do you not take action against them??
| do not want a reply from some junior in your establishment but a
reply from you please.l do not want you to say you do not agree with those people
but a declaration from you that you will take action.Why don't you?
I do not expect an answer from you but | feel it is my right to ask you
this and | believe it is my right for you to answer.
Sincerely, [redacted]
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From: Jamie Hepburn MSP <Jamie.hepburn.msp@parliament.scot>

Sent: 29 July 2020 09:52

To: Scottish Ministers <Scottish_Ministers@gov.scot>

Subject: FW: Hate Crime & Public Disorder (Scotland) Bill (Case Ref: ML /
JH16203)

Dear Humza,

| have been contacted by a lawyer in my constituency who is concerned about the
Hate Crime and Public Order (Scotland) Bill.

His primary concern relates to the Bill's extension to 'insult' (s.3). He understands
that the Crown would not require to prove intention to cause insult, but simply that
insult was likely. Are you able to confirm whether insulting someone accidentally
could be criminalised by the Bill?

He is also concerned about the broadranging implications of ss.4 and 5 that could
criminalise performances and the possession of materials.

Are you able to outline how the Government intends on safeguarding free speech,
expression and artistic freedoms if these sections are enacted?

Thank you for your assistance with this matter.
Yours,

Jamie Hepburn MSP
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From: [redacted]

Sent: 30 July 2020 10:14

To: Scottish Ministers <Scottish_Ministers@gov.scot>
Subject: Hate Crime and Public Order (Scotland) Bill

[redacted]
Dear Cabinet Secretary Humza Yousaf,

| am asking you not to go ahead with the Hate Crime and Public Order (Scotland) Bill
coming before the Scottish parliament. Please see my reasons below. | would
appreciate an opportunity to discuss this with you personally.

[redacted]

24 July 2020
Dear Justice Committee of the Scottish Government,

Firstly, thank you for inviting responses to this Bill, and thank you for giving due
consideration to my concerns. Additionally, let me affirm that | agree with the
Government that the rights and freedoms of all people regardless of gender, age,
religion, sexual orientation, and sexual identity, should be fully protected, without
discrimination.

| do not see a need for this bill. | believe crimes should be prosecuted as they stand
without the additional evaluation of whether hate is a factor. While I'm sure it is well
intended, | believe that by making hate a factor, the Scottish government opens a
door whereby some beliefs and literature which are off-script with the current
mainstream narrative are or soon will be subjectively and incorrectly labeled as hate.

| believe a statutory aggravation (outwith hate crime legislation) for the exploitation of
the vulnerability of the victim would be more appropriate than to introduce a category
hate crime respecting age.

| agree with Lord Bracadale that ‘insulting’ behaviour should be removed from the
threshold for hate crime; labeling ‘insulting’ behaviour as hate speech undermines
free speech.
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| believe introducing a new offense of stirring up hatred may, on the one hand, be
useful to prevent genuine harm being done to individuals. However, | disagree with
the wording in the Policy Memorandum which criminalizes someone who:
‘communicates such material [material deemed hateful], or has possession of such
material with a view to communicating it, and in doing so intended to stir up hatred
(or where it is likely that hatred would be stirred up).’ It is chilling that possession of
literature could be made criminal in Scotland. Moreover, it is highly subjective to
determine that sharing particular material would likely stir up hatred. | fear this law
will criminalize and silence the necessary and open discussion of ideas. In particular,
| note that in Europe material disagreeing with the current cultural narrative regarding
transgenderism has been deemed as criminal. With this new law, the Scottish
Government opens the door to the same stifling of important discussion and debate.
Is that your intention?

You have noted that ‘It is accepted that the provisions of the Bill may also result in
interferences with the right to manifest religion under Article 9 of the Convention, for
instance in relation to proselytising.’ | concur with this observation. In fact, | believe
that extension of the law to cover speech concerning religion, sexual orientation and
transgender identity under hate crime law would have negative consequences for
free speech and religious liberty, inhibiting freedom to preach and express religious
views. Granted, the law as presented provides a measure of protection for
discussion of religion and sexual orientation (how far this will actually protect speech
has yet to be tested).

However, the law does not provide explicit protection for discussion of transgender
ideology. This is a glaring gap which you have acknowledged. Transgenderism is a
subject on which educated, compassionate people hold divergent views.

For the sake of properly meeting the needs of the transgender community, protection
of open dialogue is essential lest only one unchallenged popular narrative is allowed
to dictate their care and treatment. The growing list of de-transitioners in the UK is
evidence that debate, caution, and critique without fear of recrimination are essential
if we are to truly care for those experiencing gender dysphoria.
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Furthermore, the Scottish Government needs to provide explicit freedom of
conscience for those who, whether based on good science, religion, or for other
reasons do not agree with the current popularized transgender ideology, which is not
based on good science but, to be fair, is more akin to a religious dogma. If, as you
have recognized, ‘the Scottish Government is cognisant of the strength of the
consultation feedback that the Bill may represent a potential risk to freedom of
expression and freedom to manifest religion’, my question is, how is the Scottish
Government going to correct the proposed law to eliminate this risk and safeguard
freedom of expression and religion? As a Christian and a minister of religion in
Scotland, are you telling me you do not want me to be free to express what the Bible
teaches, what biology and psychology affirm, and what generations of Scots have
believed concerning the intrinsic link between our biology and our gender?

You state that ‘A cohesive society is one with a common vision and a sense of
belonging for all communities; a society in which the diversity of people's
backgrounds, beliefs and circumstances are appreciated and valued, and similar life
opportunities are available to all.” The law as it stands in fact does not support this
vision. It threatens to erode appreciation for the diversity of people’s backgrounds,
beliefs and circumstances. Please make sure that the law you deliver truly protects
the freedoms and the diversity that makes Scotland a great nation.

Sincerely,

[redacted]
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[redacted] just submitted your form:
https://www.humzayousaf.org/

Message Details

[redacted]

[redacted]

[redacted]

Subject: New hate crime bill

Message: How on earth can you justify a new bill about hate crime and
go on a rant about too many white people in this country in power even
though the country is 96% white? Also how on earth can you justify this
bill when it clearly breaches freedom of speech to an individual. How
can the bill include misogyny but not miss dry clearly leading to massive
sexism issues. How can you campaign against hate but through your
words and actions demonise a whole race and gender of which the
majority of this country is. How can you be anti racist but literally try and
silence people’s voices. This new bill has to be scraped or you are
going to severely damage this cPutney Any response would be
appreciated [redacted]
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From: [redacted]

Sent: Tuesday, August 11, 2020 10:14:05 PM

To: Yousaf H (Humza), MSP <Humza.Yousaf.msp@parliament.scot>
Subject: Letter of protest against the Hate Crime and Public Order bill.

Dear Humza Yousaf,

| am a Scottish novelist and | am writing to you to voice my protest against the Hate
Crime and Public Order bill.

| believe that this bill, although well intended, is ill conceived and that it would
unleash a spate of unintended consequences, impacting negatively upon freedom of
speech and freedom of creative expression in Scotland. As an author these things
mean a great deal to me and my readers.

The section of the bill that places the definition of offence in the hands of the accuser
and removes ‘intent to cause offence’ as a legal definition, is an open invitation for
legal abuse. It would mean that if anyone from any “protected groups” deemed any
text to be “offensive” this text (book, play, song, poem) could be banned and

its creators (publishers and exhibitors) prosecuted. | also understand that anyone
(book owners, libraries, schools) that are in possession of such a text could also be
liable to prosecution for possessing "inflammatory material”.

This is basically a censors charter and will result in special interest groups clogging
the courts with cases to remove material that they find offensive, whether or not the
author/s of such material intended that material to cause the offence.

The proof of offence under this bill lies with the offended. And anyone can be
offended. Offence is taken, not given.

As a member of a ‘protected group’ as a bisexual man, | find that this bill would give
people like myself disproportionate power to censor those | (or we) disagree with.

| could for example pick through any library/school/bookshop in Scotland and come
across any books that | found offensive (say the politics of Hugh MacDairmid or of
Adam Smith) and then prosecute the library/school/bookshop through the laws
granted by this bill. I could take offence at public statements in the gender debate -
let us say, by JK Rowling - and demand that her books be removed from

all library/school/bookshops, and that she be prosecuted for hate crime.

As a member of a protected group, this give myself and others like me, far too much
power over what is said, printed, published and exhibited in Scotland.
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There is also considerable concern among writers that | know that such a bill would
have the effect of creating a climate of self-censorship. So the books, songs and
plays that might be written in future would be censored in advance in the minds of
their creators, if they knew they could face prosecution. Such a situation

would greatly reduce the diversity of future voices in Scotland.

As a country with a long and proud history of enlightenment thought, skepticism and
reasoned debate, this bill takes us from the light of the enlightenment and into the
darkness of the book burning pyres of Calvinism. It is a regression, not a progressive
step forward. A country that cannot endure the diversity of the voices of all its
citizens is a weak and narrow country.

| ask that the bill be repealed.

| look forward to hearing your response.

[redacted]
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From: Yousaf H (Humza), MSP <Humza.Yousaf.msp@parliament.scot>
Sent: 28 April 2020 16:24

To: Cabinet Secretary for Justice <CabSecJustice@gov.scot>

Subject: FW: hate crime

From: [redacted]

Sent: 28 April 2020 14:27

To: Yousaf H (Humza), MSP <Humza.Yousaf.msp@parliament.scot>
Subject: hate crime

i find your new bill very worrying because its discriminating nature targets men. Why
is it in our time and age that

you feel the need to target men with the input from Igbt communities who pose a risk
to freedom of speech?

Are you connected with these groups in any way? Also your bill discriminates against
autistic people like myself who simply do not have the ability to understand social
situations. Why are you trying to arrest autistic people?

| find it very alarming that your bill has targeted me through no fault of my own. This

is a direct result of discrimination arising.
As such you must withdraw this bill because it breaches human rights.
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From: Gougeon M (Mairi), MSP <Mairi.Gougeon.msp@parliament.scot>
Sent: 29 April 2020 17:07

To: Cabinet Secretary for Justice <CabSecJustice@gov.scot>

Subject: Hate Crime Bill

Dear Humza,

| have been contacted by my constituent below, who has concerns regarding the
Hate Crime Bill recently introduced to the Scottish Parliament.

| would be grateful if you would consider these matters and look forward to your
response.

Kindest Regards,
Mairi

From: [redacted]
Sent: 29 April 2020 14:22
Subject: Hate Crime Bill

| note that - "The new hate crime legislation will provide protection for the following
characteristics: race, religion, disability, sexual orientation, variation in sex
characteristics, transgender identity and age."

Why is the protected characteristic in the Equality Act 2010 "sex" omitted from the
list? Why are "transgender identity" and "variation in sex characteristics" included
although these are not protected in the Equality Act 2010? Why are biological
women not protected from Hate Crime? Who advised you to do this?

[redacted]
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From: [redacted]

Sent: 01 May 2020 01:04

To: Scottish Ministers <Scottish_Ministers@gov.scot>; Scottish Ministers
<Scottish_Ministers@gov.scot>

Subject: Humza Yousaf Minister for Justice,

[redacted]

Friday, 01 May 2020

Dear Humza Yousaf Minister for Justice,

| write with regard to The Right Hon Lord Bracadale’s (2018) independent review of
hate crime legislation in Scotland: final report. In his final report he recommended
that Criminal Law (Consolidation) (Scotland) Act 1995 Section 50 should be
repealed.

| can find no evidence that said legislation has been repealed. | should be grateful if
you could confirm if the Scottish Government acceded to his recommendation, or it
this is anticipated for the future.

Assuring you of my continuing interest,

[redacted]

[redacted]
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From: [redacted]

Sent: Thursday, April 30, 2020 3:49:43 PM

To: Yousaf H (Humza), MSP <Humza.Yousaf.msp@parliament.scot>
Subject: Authoritarian Speech Bill

Hi Humza

| am contacting you about the newly proposed Scottish bill which you have
reportedly played a big role in proposing. | am shocked that a minister of a a modern,
Western 21st century nation such as Scotland feels its acceptable to restrict a
fundamental human right - freedom of speech. Your attempt to shut down debate
and stamp out criticism of any idea (such as religion) is quasi-fascist at best. It is a
category of legislation which | would expect to have seen in totalitarian states such
as the USSR, China, Cuba and Iran.

| urge you to re-think your decision and analyse the long-term consequences of this
bill. Please stand up for fundamental liberal principles such as freedom of expression
and speech. By all means challenge ideas, but do it through debate, not state
intervention.

Kind regards,

[redacted]
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From: noreply@parliament.scot <noreply@parliament.scot>

Sent: Sunday, May 3, 2020 9:28:39 AM

To: Yousaf H (Humza), MSP <Humza.Yousaf.msp@parliament.scot>
Subject: Message from Scottish Parliament website

[redacted]
message:

Re the proposed new "hate crime" legislation, do you confirm that someone who
says publicly or on any forum that women don’t have penises, sex is binary or trans
women aren’t women won’t be charged under the new hate crime legislation?
Yours sincerely

[redacted]
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From: [redacted]

Sent: 03 May 2020 00:35

To: Central Enquiry Unit <CEU@gov.scot>
Subject: For the attention of Nicola Sturgeon

Dear Nicola Sturgeon.

Before you dismiss this email, i highly recommend you read and take note what is
stated.

| find your decision to restrict and or ban free speech across Scotland very
concerning considering your suppose to be intelligent and with common sense but it
would appear you lack those qualities behaving like a spoiled child.

| am sure you will now feel offended, frankly you should feel ashamed of yourself
knowing your viewed by people as a useless leader in government that has put
many Scottish people into hardship and poverty while you try to justify your actions
blaming the UK PM Boris Johnson.

Ending free speech across Scotland for political reasons shows how pathetic you
really are and how narrow minded yourself and the idiots within your government
really are, you deem ending free speech will resolve problems across Scotland, you
are in fact creating serious problems that yourself being so thick and stupid you
really can't see what you will create and the dangers those that complain reporting
being offended will face serious injury but before you state responsibility proof must
be shown.

The crime rate across Scotland that's violence against another person is high but
once idiots as yourself that thinks you know better will learn very quickly many
reports of such crimes rising, you are in fact inciting hatred and civil unrest due to
suppressing people's frustration that factually speaking has proved to become anger,
anger leading to violence that eventually become civil unrest, history dictates facts
that such violence will also lead to murders to silence those that report people to the
police, this fact also leads to families with children becoming a target.

| suggest you learn psychology on human behavior and read your history on
Scotland cause when such incidences begins to happen across Scotland due to your
selfish pathetic actions, a copy of this email will be made public letting people know
you were warned what will happen to innocent people and families that you still
implemented your selfish childish ignorance banning free speech, as always said,
should you continue to ban free speech across Scotland, the table will turn on you.

Your decision to ban free speech proves how short sighted and narrow minded you
really are as to the long term problems you will faces, only an idiot ignores such
dangers.

Yours sincerely
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[redacted]

From: [redacted]

Sent: 02 May 2020 18:41

To: Sturgeon N (Nicola), MSP <Nicola.Sturgeon.msp@parliament.scot>
Subject: THE CHANGE OF THE BLASPHEMY LAWS

MS STURGEON,

| AM AWARE OF YOUR GOVERNMENT ARE GOING TO MAKE BLASPHEMY
LAWS A CRIMINAL OFFENCE.

THIS IS A BREECH OF MY HUMAN RIGHTS .
WHY ARE YOU DOING THIS ?
ANSWERS REQUESTED.

[redacted]
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From: [redacted]

Sent: 12 May 2020 20:18

To: Scottish Ministers <Scottish_Ministers@gov.scot>
Subject: FAO Mr Humza Yousaf

Mr Humza Yousaf

1612 - 1614 Paisley Road West
Cardonald

Glasgow G52 3QN

Dear Mr Yousaf

HATE CRIME BILL

| note that the Scottish Government is seeking proposals in relation to the proposed
Bill. I wonder if this Bill is really necessary? Most of the ills that the Bill proposes to
deal with if not all would constitute a breach of the peace. Any particularly obnoxious
behaviour within that breach of the peace would be an aggravation to be dealt with in
sentencing. To try and specify or micromanage the bad behaviour which concerns us
all by statute would make enforcement harder rather than easier in my experience.
Kind regards,

[redacted]
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From: [redacted] Sent: 01 August 2020 18:42
To: Scottish Ministers <Scottish_Ministers@gov.scot>
Subject: Hate crime bill

[redacted]
Good evening Mr Yousaf,

| am emailing in regards to your hate crime bill, have read all 78 pages and 300
sections of it, | do not understood how people can not find the clarity in this. | am
educated, however would not say | am highly intelligent, and even | understand what
this bill is for.

| have been on various social media sites education people on this crime bill who
haven’t read any of it but have lots to say about it.

It bothers me greatly that the opposition party will do anything to stop this bill going
through, such as make up lies. | do not believe they have a shred of clue what the
human rights act is or that their is indeed already a hate crime legislation.

They are drumming up support using ‘free speech’ as the key... knowing the human
rights act | know that this is not even the correct terminology and that it is indeed
freedom of expression (so already misleading on that front).

Please can you take time to educate the opposition party on the human rights act
and the current hate crime legislation before they truelly embarrass themselves.

Kind regards,
[redacted]
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From: [redacted]
Sent: Friday, June 26, 2020 12:20:54 PM

To: Yousaf H (Humza), MSP <Humza.Yousaf.msp@parliament.scot>
Subject: Hate crime bill

Dear Sir

Please do not criminalise insults. You will be aware of the free speech arguments
against this, and | will leave it to others more eloquent than me to promote them.

We can't ever know when someone will feel insulted, and we can't allow people to
believe or act as though they are the victim of a crime whenever they actually do feel
insulted.

Regards

[redacted]
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From: [redacted]

Sent: 17 August 2020 20:07

To: First Minister <firstminister@gov.scot>
Subject: AN ABYSMAL PIECE OF LEGISLATION

Dear First Minister

In the period of your tenure as leader of the SNP | have gone from being a lifelong,
staunch supporter of the SNP to a vehement opponent of the direction in which you
wish to take the country. This latest hate speech bill reinforces my view that you and
your cabinet are no longer fit to hold office. The bill has received very justified
criticism for its draconian attempt to squash the sort of freedom of expression that
we have historically enjoyed. If we now have a country that is so intolerant that
legislation of this nature is needed, you have played a major part in moulding that
country and its culture.

At the ripe age of 70, for the first time | am actually considering the unthinkable -
voting conservative. | no longer trust the SNP nor the Scottish labour party.

The widespread outpouring of dissent about this bill is evidence enough that you
need to sack your justice minister. His intolerant rant in the assembly lamenting
white occupants of senior positions in government, the judiciary and the military was
so saturated with the toxicity of identity politics and racism that, if his own bill were to
become law, he would be exposed to prosecution under it.

You have been first minister for longer than is healthy. It is quite evident in the
misjudgement of your decisions and those of your administration that your
government is no longer fit for purpose.

Sincerely,

[redacted]
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From:
[FirstMinisterWebsite@gov.scot][SMTP:FIRSTMINISTERWEBSITE@GOV.SCOT]
Sent: 18 July 2020 10:03:46

To: First Ministers Website Mailbox

Subject: Hate crime law

Auto forwarded by a Rule

From: [redacted]
Subject: Hate crime law

Message Body:

| have just been sent a message from a friend and it's content is truly worrying to me.
It was the forthcoming law regarding the materials which may be construed as
offensive. | must say what happened to freedom of speech? and civil liberties?. |
have never considered myself as a racist or anything near it. | want my country to
welcome everyone who will promote openness and hard work. | have always
supported SNP but now am very concerned the way things seem to be going. As
someone far more clever than me once said “All it takes for evil to flourish is for the
good man to do nothing” and although | don’t class myself as good | need to speak
up for things | think are not right. There are far more things to be passing laws on
than this. Not sure this will do the independence vote any good.
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From: [redacted]

Sent: 21 July 2020 17:35

To: Sturgeon N (Nicola), MSP <Nicola.Sturgeon.msp@parliament.scot>
Cc: Ross G (Gail), MSP <Gail.Ross.msp@parliament.scot>; Grant R (Rhoda), MSP
<Rhoda.Grant.msp@parliament.scot>; Forbes K (Kate), MSP
<Kate.Forbes.msp@parliament.scot>; Carlaw J (Jackson), MSP
<Jackson.Carlaw.msp@parliament.scot>; Swinney J (John), MSP
<John.Swinney.msp@parliament.scot>; Todd M (Maree), MSP
<Maree.Todd.msp@parliament.scot>; Yousaf H (Humza), MSP
<Humza.Yousaf.msp@parliament.scot>

Subject: Hate Crime and Public Order (Scotland) Bill

Dear MSP,

Hate Crime and Public Order (Scotland) Bill.

Aspects of the Hate Crime and Public Order (Scotland) Bill concern me.

Since the Reformation Scotland has had a clear stand on the side of the authority of
the Holy Bible and the Christian religion. | fear that the outcome of this Bill may lead,
after time, to persecution for Christians who seek to be faithful to Christ and who
believe in the teaching of the Bible.

In the days of His earthly ministry Christ Jesus taught, "if ye continue in my word,
then are ye my disciples indeed; and ye shall know the truth, and the truth shall
make you free." John 8.31-32. Jesus also declared, "No man cometh unto the
Father, but by me." John 14.6. These are precious statements to Christians and
must be protected.

The Bible teaches that we are to speak "the truth in love". | fear that the outcome,
however unintended, may result in Christians being denied to speak the truth in love
about Jesus as the only Saviour.

| request that you take great care to preserve our unashamed stand on the Christian
religion.

Yours sincerely,
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[redacted]

Dear Mr Yusaf,

Interested to be reading about the Hate Crime bill which is currently being discussed
by the Scottish Administration.

I'm intrigued as to whether, at the moment, these two people below will be dealt with
by yourself, or would you advise that | go straight to the police?

Thanks in advance.

[redacted]
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HERE IS CONVICTED COP KILLER JOHN
MELLON AND AN SNP COUNCILLOR
THREATENING DANGLE TORY MP'S OFF
BRIDGES

Andrew Bowie MP & @AndrewBowie MP - 49m v
Pleasant. I'd be worried, except of course Kincardine Bridge is about 120
miles from West Aberdeenshire.

@ @AlbaMellon @alba mellon - 2h

I, of course, am a pacifist but | would enjoy dangling this pathetic
grovelling shit from Kincardine Bridge by his privates attached to a
bungee rope . twitter.com/AndrewBowie_MP...
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There's always Invercauld Bridge Andrew, never fear

~ am ~ ~

Councillor Geva Blackett

20 comments * 14 shares
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‘ ’\> Russell Petrie-Butler
it'ts a hate crime but not if you

support snp
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GevaBlackett @G3VAE - 35m v
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From: [redacted]

Sent: Friday, July 24, 2020 8:28:20 PM

To: Yousaf H (Humza), MSP <Humza.Yousaf.msp@parliament.scot>
Subject: Hate Crime and Public Order Bill

Dear Humza Yousaf

| learned today via Radio 4 that midnight tonight sees the closure of consultation on
the above proposed bill - alas too late to compose a response. | attach therefore an
article by Brendan O’Neill who says everything | could wish to say on the matter and
hope you consider the points made as | quote:

https://www.spiked-online.com/2020/04/30/the-snps-war-on-free-
speech/#.XxspiDKKWek.emalil

‘Holyrood also admits that, with the exception of hostility to religion, there is actually
no evidence of either any serious problem or pressing need to extend the criminal
law to cover characteristics like sexual orientation, age, disability, transgender or
intersex identity. But no matter. The introduction of a suite of stirring-up offences
covering all of them, it is said, will introduce a measure of justified ‘parity’. This will
‘allow the law to serve an important symbolic and educative function, sending a clear
message that this type of behaviour attracts particular condemnation by society and
will not be tolerated’. In other words, it is now apparently the function of Scots
criminal law to punish behaviour simply to make a virtue-signalling point, and to
provide as many identitarian pressure-groups as possible with an equal chance to
suppress speech and behaviour they do not like.’

As a teacher in a secondary state school - | have very grave concerns as should we
all.

Yours sincerely

[redacted]
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From: [redacted]

Sent: Friday, July 24, 2020 3:22:22 PM

To: Yousaf H (Humza), MSP <Humza.Yousaf.msp@ parliament.scot>
Subject: The Hate crime and Public Order (Scotland) Bill proposed.

| refer to the above and have some points to make as follows:-

| am 80 years old and thankful to be of sound mine and body. | have been a
Christian since childhood , regularly worship at church and have been free to
express my beliefs and discuss with those of other faiths and of none.

| am concerned that the proposed legislation would cover religion, sexual orientation
and transgender identity and that any opposition to this current proposed ideology
could result in a Hate crime or even quoting from the Holy Bible on these issues
could have the same outcome.

This | believe would make us like a communist state ( take China as a current
example) .

As currently drafted | understand the Bill goes further than parallel legislation in
England and Wales and does not contain key legal safeguards. Even there we have
had the ridiculous case of Stephen Lamonby the university lecturer who was
dismissed for gross misconduct for saying Jews were the cleverest people. How
absurd is that? If | say a particular footballer of sportsman is better than another and
that race or colour aids that skill — am | being hateful to others? It is absurd and
against free speech and opinion .

This proposed Bill could be used to silence Christians and close down debate.
Offence could unwittingly be caused by someone expressing a long held belief and if
the opinion of people cannot be expressed in a free society then we risk becoming a
communist /Nazi dictator like state where the thought police are everywhere. | do not
want Scotland to go down that road and I’'m sure that is not the intention.

People should be free to express their religious or non religious beliefs without fear
or favour and this should include sexual orientation or transgender issues. | have
friends in both camps but | resent the massive publicity and taxpayer funds given to
these issues which only apply to a tiny minority of the population.

However to state that publicly could | guess inspire politically motivated people to
raise a Hate crime complaint and | fear Police Scotland could be overrun with
frivolous hatred complaints.

In its present proposed form the bill should be scrapped . Money and resources can
be better spent elsewhere.

Some warnings from others who have said “ This vague law will undermine open
debate along with citizen’s confidence that they will be treated equally under the law
— likely to be weaponised to restrict debate.” Chris Sloggett , National Secular
Society. Jim Sillars (ex SNP Deputy Leader ) “ Scots are now locked in a woke
chamber: virtue signalling, pandering to perceived victimhood, punishing any who
assert biological fact, placing a halter of criminality on free thought when articulated
by speech and abandoning common sense.”

It would be very dangerous to proceed with this Bill.

Yours faithfully,
[redacted]
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From: Mairi Gougeon MSP <Mairi.gougeon@parliament.scot>
Sent: 27 July 2020 14:55

To: Cabinet Secretary for Justice <CabSecJustice@gov.scot>
Subject: FW: New Hate Speech Law (Case Ref: ME3225)

Good afternoon

| would be grateful if you could response to the constituents concerns as stated in his
email below.

| look forward to hearing from you.

Kind regards
[redacted]

Office of Mairi Gougeon MSP

From: [redacted]

Sent: 26 July 2020 20:53

To: Gougeon M (Mairi), MSP
Subject: New Hate Speech Law

Evening Mairi,

Of late, I've been quite perturbed with the recent law that’s been being brought in
about the hate speech. Now am not lawyer and with reading some it I'd say not
many lawyers have been involved. Or if they were, they are post modernist cultural
Marxists.

My main concern is that it's so vague of what constitutes hate speech, anything that
offends anyone (which is everything these days) can says its hate. After reading a
couple rags over the past few days, I’'m even more worried with the amount of
people voicing concerns. These are not your normal internet cats: a QC, a UN legal
beagle to name a couple. This is nothing but surmounting to state control of speech.
With the poo pooing of Boris on his visit and I'd say the crowd on the border with
flags are quite hateful; is this not hate speech? Isn’t everyone welcome regardless of
race colour creed or even country?

| find this not only an attack on free speech, Free thinking and speech control. It's
turning into an Orwellian nightmare. A 1984 Orwell law. Is this being rushed through
to satisfy or even placate to the recent populist woke movement of the day?

[redacted]
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From: [redacted]

Sent: 30 July 2020 03:35

To: First Minister <firstminister@gov.scot>; Nicola.Sturgeon.msp@parliament.scot
Subject: Hate Crime bill

Dear Nicola

Many women and men in Scotland for centuries fought , sacrificed their own and
family well being, even lay down their lives so that you and the SNP are where you
are today..at the cusp of much greater things to come .

If this hate law passes and is not thrown out ..all would have been in vain..you will
lose credibility, and votes.

It's a I'll thought out law.

Freedom is a word so intrinsically connected to your beloved Scotland.. don't do
that.. don't throw away all yours and your people's efforts..

For someone born here first generation to claim this country is racist and what not
and yet sit in that very same parliament in such a position is ..abuse.

And insulting and stirring up hatred?

| am sure you are aware that not all around you are friends or share the same
agenda or goals as you but may be pretending to do so to progress their own
interests.

People will look down on you ...this new law will be an abysmal backwards step and
disrespectful to your ancestors and will put to waste all your efforts .

Sometimes it feels like you seem yourself to be in doubt and half hearted about
Scottish independence but Europe awaits a much cherished and valued partner in
Scotland .

Scotland is what it is and people are not racist anymore than any other country .
A reshuffle is something to seriously consider for a wolf in sheep's clothing .
Evelyn Beatrice Hall

“I disapprove of what you say, but | will defend to the death your right to say it.”
We, too, born to freedom, and believing in freedom, are willing to fight to maintain

freedom. We, and all others who believe as deeply as we do, would rather die on our
feet than live on our knees.
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People in many countries cannot speak freely or even get shot for wanting to learn to
read and write , violence against women is rife and accepted as norm, all is
connected .

So many are warning this is wrong because it is please don't get so big headed to
think you can ignore the level of complaints and disappointment this new law is
about to create.

There's nothing wrong with people wanting to keep their ways and culture.. it's the
same in manycountries worldwide.. it's not hatred.

| don't hate anyone | don't know but | have met plenty of people of all races and
creeds that do this new hate law is not going to change anything for them ultimately .

Please trow it out .

That any government ( public servants ) should think that they have the right to tell
people what to say, how to think it's shocking, is Scotland a newly developed
dictatorship?

There are other ways to get things done without authoritarianism.

Thank you for your attention

101.
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Dear Mr Yousef
HATE CRIME BILL

| really think you are over-doing things with this proposed bill. Racist and
homophobic verbal attacks are already covered by Scottish law.

As a Welshman that moved to Scotland in 1984, | experienced all sorts of abuse and
caustic comments. All quite worrying but nothing that merited involving the law.
Sadly we now live in a snowflake society where “life inexperienced” people are
offended by anything and everything except bland, beige comments. People are
allowed to call me Taffy, then there are Australians, Americans, Irish folk, Scots, etc,
etc all subject to jocular names with no malice meant. This has gone on since time
immemorial with no detrimental effect.

| don’t have to tell you about Rangers & Celtic fans, Liverpool & Everton, Man. U &
Man. C fans etc. If it wasn’t for ‘banter’ our police wouldn’t get through their
“‘normal” harrowing day. The same thing applies to our treasured armed forces.

Just think about wasted police time answering calls of “I've been really offended,
he/she said how much he/she hates me or my sort”.

| beg you to reconsider this ill-thought out legislation. Discuss it with senior police
officers, there are existing laws already covering the things that concern you. Find
out what the police need to ensure offenders can be dealt with under existing
legislation? More resources | guess.

The proposal will take away free speech from the ordinary law-abiding public. What
if | and others are really upset and aggrieved by what some of our politicians say !!
This happens daily.

Please think again.

Yours faithfully
[redacted]
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From: [redacted]

Sent: 31 July 2020 14:29

To: Public Engagement Unit <CorrespondenceUnit@gov.scot>;
Humza.Yousaf.msp@parliament.scot

Subject: Re: Your recent correspondence with Scottish Government and partner
agencies - 202000067662

Dear Mr Yousaf

| attach the response to my concerns regarding the new Hate Crime legislation and
thank you for arranging [redacted] considered reply.

Scottish Catholic bishops have raised concerns regarding the new law and the
potential repercussions for Catholic teaching and Catechesis within schools.

| attach a further article for your consideration:

https://www.catholicnewsagency.com/news/catholic-bishops-fear-scotlands-hate-
crime-law-could-criminalize-bible-and-catechism-34110

As a teacher in a Catholic Secondary School | am timetabled to teach RE to S5 and
S6 pupils. The concerns raised by the Bishops have a significant bearing on the
‘legality’ or otherwise of my teaching aspects of the Catholic faith.

School is scheduled to resume on August 11 - | would very much appreciate
clarification and assurance that Catholic teaching is within the bounds of the Law in
Scotland and proposed new legislation.

| seek clarification and assurance from you personally as Justice Minister that | am
permitted to perform my duties as a Catholic teacher delivering Catechesis within
the state system.

Many thanks

[redacted]
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42)
[redacted]

To the Cabinet Secretary for Justice, Humza Yousaf
& Cumbernauld MSP Jamie Hepburn

Dear Sirs

Allow me to communicate my concerns about the bill. While | applaud your and the
SNP's no-nonsense stand against racism, including against English people, and
support most of your policies, | can see, as others can, unintended dangers in the
proposed legislation.

The difficulty lies in the shaded area between being hateful and being critical of
something, e.g. Islam or Israel. For example, | am a Zionist, but am critical of many
Israeli policies, e.g. the disproportionate use of force in Lebanon in 1982. | respect
Islam a great deal more than most people, but am critical of some of the Prophet
Muhammad's statements about women.

The danger is of course that | could be labelled by someone on social media -
although | would actually sue for defamation any such troll - as anti-Semitic or
Islamophobic.

The bill can only further twist this irrational situation.

It will also make the police devote more time to patrolling speech than walking the
streets protecting people from real threats, as they have pointed out recently.

You did a fine job over the Scottish biometrics commissioner bill, and showed some
flexibility in respones to informed feedback, and | think that this is needed now with
the present bill.

Yours

[redacted]
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[redacted]

Sent: 29 July 2020 16:18

To: Yousaf H (Humza), MSP

Subject: Scottish Hate Crime and Public Order Bl
Dear Mr Yousaf,

| hope you're keeping well in the current circumstances.

| understand you will be busy with the day to day activities occupying your time at the
moment, and the immense pressure which you and the rest of the Scottish
Government are under at the moment due to the COVID crisis, however | feel | must
get in touch with yourself directly regarding the proposed Hate Crime and Public
Order bill.

Despite contacting my local MSP Shona Robison, who assured me that she would
pass along my concerns and get in touch when she received your response, and a
letter sent to your constituency office address, | have still received no contact
assuring me that my concerns have been passed on.

I'm sure Ms Robison would be more than happy to resend those concerns, but for
brevity's sake I'll simply list the organisations that have so far raised objections or
concerns with your proposed legislation:

The Scottish Police Federation (representing rank-and-file officers)
The Law Society Of Scotland

Scottish PEN (authors’ free-speech advocacy group)
The Free Speech Union

Free To Disagree (free speech advocacy group)

The Catholic Church

The Free Church Of Scotland

The Fellowship of Independent Evangelical Churches
The Orange Order

Call It Out (Irish/Catholic pressure group)

The Christian Institute

The National Secular Society

Humanist Society Scotland

Murray Blackburn Mackenzie (feminist policy thinktank)
Woman'’s Place UK (feminist group)

ForWomen.Scot (feminist group)

LGB Alliance (lesbian, gay and bisexual rights group)
The Scottish Newspaper Society

The News Media Association

The Society Of Editors

Andrew Tickell (SNP member, law lecturer and columnist for The National)
Stephen Daisley (columnist for the Daily Mail)

Andrew Tettenborn (Chair in Law, Swansea University)
Academics For Academic Freedom

Jim Sillars (former SNP deputy leader)
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If not for the sake of the people of Scotland, then for the sake of your own position
and the fortunes of the SNP come next election, especially in the eyes of
disillusioned SNP supporters (of which | consider myself) and those supporting
independence, | strongly urge you to respond directly to the groups listed above, as
opposed to ad hominem attacks against cherry picked opponents on Twitter, and
drop this horrendous, authoritarian legislation.

Kind Regards,

[redacted]
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First Minister Nicola Sturgeon, [redacted]

6th August 2020

Dear First Minister,

Regarding the new hatred laws in Scotland:

| am English and | live in England. | do visit Scotland. Once the new Hate Crime Bill
is enacted in Scotland am | liable to be arrested if | visit Scotland again? | am a
strong critic of Islam. Islam itself, the theology and the totalitarian political ideology,
as recorded in the Koran and the example of the behaviour of their prophet
Mohammed. Anyone who is creating this bill needs to have read the Koran first —
otherwise you have no idea what you are doing, and there could be some interesting
unintended consequences!

[redacted — out of scope]
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From:
[FirstMinisterWebsite@gov.scot][SMTP:FIRSTMINISTERWEBSITE@GOV.SCOT]
Sent: 18 July 2020 09:36:44

To: First Ministers Website Mailbox

Subject: Hate crime laws

Auto forwarded by a Rule

From: [redacted]

Subject: Hate crime laws

Message Body:

Dear Nicola

| have admired your approach to our crisis over the last weeks with pride. However |
am dismayed at the propose new laws regarding “Hate Crime” in Scotland. | was
born into a country that exudes free speech and fre expression. | now see the
possibility of my country being dragged into an Orwellian society dominated by
“though crime “. If this were to be passed | could not support an independent
Scotland that does not protect freedom for all..
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From: [redacted]

Sent: 26 July 2020 12:02

To: First Minister

Subject: New Hate Crime Law

Dear Nicola Sturgeon,

| am extremely concerned about the new law being proposed in Scotland which is
shockingly named, a hate crime law.

| would like to suggest that the real hate crime is stopping freedom of speech. When
you hate someone’s speech so badly and you fear it so much that a law is passed,
we stop being a free society.

Free society is built on freedom of speech. Without the ability to risk offending
someone we stop people being able to have serious conversations. This would have
included gay marriage or ending slavery once upon a time. Society grows and
improves with the right to offend, because what offends us today might be what we
hold up as morally correct tomorrow.

You will not stop abhorrent opinions or thoughts with this new law, you will make
them go underground and they will grow. To see examples of this you need only ask
if racism still exists and whether the laws against it have made those thoughts and
opinions grow in the darkness.

This law is dangerous and will only serve to increase hate crime, rather than reduce
it. People will see it as an attack on their freedom and rebel against it. This plays into
the hands of people like the far right who will use it as an example of their opinions
being silenced. We have seen this the world over.

If you want to create and open and free society then please ensure this bill does not
pass, because while it may have good intentions it will harm Scotland, the
independence movement and make our country look like a dictatorship more akin to
the Middle East.

Yours sincerely

[redacted]
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From: [redacted]

Sent: 02 August 2020 10:27

To: Cabinet Secretary for Justice <CabSecJustice@gov.scot>
Subject: New Law

Hi my name is [redacted] ,I’'m very concerned about the new law that’s being
imposed in Scotland,does this new law mean that if we are even in a pub having a
wee laugh an mention something ,about any group of people that we are jailed for
7yrs,if so this is ridiculous ,| am a paying member of SNP,having being visiting
friends at the weekend who are obviously Tories,and | had to listen about this new
law which was described as taking away our freedom of speech and being likened to
Dictatorship and being in a Nazi country,North Korea comes to mind here.What
about people of Faith all faiths,Cos as a Christian | have been abused for that
especially on line Cos let’s face it we are now faced with aggressive atheism,| would
never abuse anybody for their beliefs ,whether they are Atheists Humanists or
whatever .So does this law also apply to people of all faiths and none of
course.[redacted] Yours truly [redacted] xx
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From: [redacted]

To: Humza.Yousaf.msp@parliament.scot
Sent: Monday, 3 Aug, 20 At 11:51
Subject: Draft Hate Crime Bill

Dear Humza Yousaf,

| have been following the debate about the proposed Hate Crime Bill, though
probably not as closely as | should have.

And | read your article in yesterday’s Sunday National.

It may not be all that relevant but | am -

» An SNP supporter and voter for Independence

* | think the FM is doing a sterling job of leadership in the pandemic

* | am a retired child psychologist and family therapist, and bring much experience to
inform my views.

| hear what you are arguing for, but | would respectfully suggest that this is simply
not going to work in the medium to longer term. That may be hard for you to
contemplate, but | would urge you to take a very mature stance on this and
recognise that there is quite a lot of backtracking — with all its discomfort — required
on this issue.

| agree with: “we all have a responsibility to challenge prejudice to ensure Scotland is
an inclusive and respectful society”. And | agree with the Government’s aim of
creating an open, diverse and progressive country. Yes! All for it.

But | would urge you to take on board that the Bill as drafted will not achieve this
goal.

It will not: ‘bring greater clarity, transparency and consistency to Scotland’s hate
crime legislation’ — this sounds really good, BUT it is flawed intellectually.

‘Stirring up’ is a phrase of very loose definition — unless you’re making porridge!
‘Stirring up of hatred’ — you may know what that means, and | may sort-of-know what

that means, but a court of law would make mince of it, do you not see? It is so much
woolier than eg 'inciting to riot'.
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You say the Bill strikes the right balance between respecting freedom of speech and
“tackling hate crime” , but ‘tackling’ is a word which should not enter legislation — how
does one define ‘to tackle’? - and ‘hate’ is a word very difficult to define: it's a state of
mind. No wonder the Law Society of Scotland is expressing concerns.

Most seriously of all, there is a lack of respect for and understanding of the deep
importance of freedom of speech, and its preservation. The reality is that the effect of
your Bill, if implemented, would be to inhibit criticism or rigorous debate for fear that
expression will be judged as threatening/abusive, intended to “stir up” hatred. In
other words to inhibit freedom of speech. | think this is a very scary road to go down.
This is not the road to 'creating an open, diverse and progressive country'.

Please, please rethink. | am so much more with you than against you, but this Bill as
drafted has too many flaws. PLEASE reconsider.

Yours sincerely,

[redacted]
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From: [redacted]

Sent: 12 August 2020 15:58

To: Yousaf H (Humza), MSP <Humza.Yousaf.msp@parliament.scot>
Subject: Hate Crime Bill

Hi Humza,

I'm contacting you again to sincerely object to your (and the SNP's) proposed ultra-
authoritarian, censorship hate crime law. I'm reassured and relieved to see so many
high-profile organizations and individuals come out against such a totalitarian bill.

Scottish Conservatives, Scottish Labour, Scottish Police Federation, Law Society of
Scotland, National Secular Society, Scottish Newspaper Society, News Media
Association, Jim Sillars, Val McDermid, Chris Brookmyre, Elaine Smith and Rowan
Atkinson have all publicly come out against it.

The proposed bill in question would essentially make it illegal (and punishable up to
** 7 YEARS**) to criticize religion, as doing so could be interpretated as 'likely to stir
up hatred' by some individuals.

It's utterly shameful that the governing party of Scotland feels that it has the right to
throw people in prison for 7 years for criticizing religions such as Islam, Christianity,
Judaism, Hinduism, Buddhism, Taoism, Jainism, etc. It's a medieval, theocratic
blasphemy law under the banner of 'tolerance’. What about 'tolerance' and 'diversity'
of different opinions?

Freedom of speech is not a luxury right - it's an essential human right that ensures
governments like yours can't crackdown on dissenting opinions with repressive bills
and the use of force. Free speech is either for everybody or for nobody. Freedom of
speech is only restricted when speech is used to incite physical violence and or
when its used to physical harass an individual or group.

[redacted]
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From: [redacted]

Sent: 12 August 2020 10:15

To: BLACKFORD, lan <ian.blackford.mp@parliament.uk>; First Minister
<firstminister@gov.scot>; Yousaf H (Humza), MSP
<Humza.Yousaf.msp@parliament.scot>

Subject: Hate Crime Bill

Dear lan,

The proposals that are before the Scottish Parliament concerning the Hate Crime
Bill, although well intentioned fails | think in its intent. Instead it could open a litany of
cases before the law simply on the grounds of just people not agreeing with
another's point of view.

For example | am an atheist. | do not believe in any religion. | believe they are all
false and indeed have no bases in truth or fact.

Yet if people want to believe that is their opinion. Yet nobody has ever convinced me
their god exists.

| have been told | am Islamaphobic for these views because | 'offend’

Muslims because | do not believe. | have also been told | am Islamaphobic because |
am gay and that is both an offence and hateful in the eys of Muslims. Can | then
under this bill bring any Muslim to court twho objects to my sexuality as being hatful
to them? Can I bring all Muslims and indeed people of other faiths who | object to for
hate speech against 'atheistic phobia'?

| have been told that their 'god' who they cannot prove gives them permission to say
| am offencive as an atheist and gay in their sight.

That is stirring up hatred in my opinion and under this law | could bring anyone of
any faith who objects to my belief and sexuality before the courts and vica versa.

Is that the intent?

It is better for these matters to be aired in the arena of debate instead of the arena of
a court and criminalisation. Just because somebody objects to my belief and
sexuality and | fear it to be hateful even though the originator had no such intention,
just expressing his view, should not be a matter for the courts. Am | to be brought
before the courts for objecting to Muslims belief in a god and their views on sexuality
because | object and they find it 'hateful’

although that was not my intent? No it should be a matter for debate and not one of
law.
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There are adequate laws in place for those who violently and forcefully upon a
person's person. The objections to my views and they mine is a democratic right. So
Muslim hate homosexuality. | hate their perception of this god they give so much
credit to who is homophobic, mysogenistic, slave loving and a devotee of suffering. |
would hope a lot of people would hate the image of a god like that. The Christian one
IS no better in my opinion. Have you read how many people god has killed in the
bible. Thousands compared to 10 that their Satan has killed!! Yet under this law |
could be brought before the courts for the perception of hate while all I'm doing is
pointing out why | find their belief hateful and their god hateful

These matters are best sorted out in the court of debate and not in the court of law.
Please think again. If this matter goes through | will resign from the party as it is
against the very tolerance of views we should all hold dear and debate as adults not
children in the playground. | find the Catholic Churchs preaching on homosexuality
and contraception hateful. Can | under this law bring them to court. Are they
expected to change their views held for 2,000 years and more because | find their
views and expressions hate speech?

As Christopher Hitchens, that great believer in free speech once said 'So, you find
what | say offencive. So what? What is your point? | am still waiting for your
argument? Being offended is not an argument.’

And that is the point. What | and others consider hate speech should be debated
between adults and not a subject of law. If violence is done or threatened then there
are adequate laws to cover that. But in most cases it is an expression of views that
can be debated in normal everyday interactions. And if people can't do that then their
views are just the 'paper tiger' that will fly away. Sticks and stones may break my
bones, words will never hurt me'. And if they do develop an argument against them
not laws.

Please think again

Yours Sincerely
[redacted]
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From: [redacted]

Sent: Wednesday, August 12, 2020 10:26:19 AM

To: Yousaf H (Humza), MSP <Humza.Yousaf.msp@parliament.scot>
Subject: Hate Crime and Public Order (Scotland) Bill

Dear Humza,
| hope this email finds you well.

| write to you today as a long time resident of Scotland and an advocate of both
freedom of speech and expression. | have been following the drafting of the new
Hate Crime bill and have some concerns (which are evidently not exclusive to me)
about the lack of need to prove intent. The aims of the bill are certainly well-meaning
and | have no major concerns with the rest of its provisions, but | find the lack of
need to establish to intent to cause hatred or offence to be a step too far. The
implications this could have on freedom of speech are massive. In theory, | believe
that this would instantly criminalise anyone who was to stir up any hatred amongst
citizens, whether by accident or with intention. | find it hard to believe that this bill
would not discriminate between the two as part of its provisions. To give an example,
| was recently discussing with a Hindu colleague who believed this bill could in
theory criminalise certain Hindu’s who were use the Swastika symbol to mean Good
Fortune (he did admit that this is rare now in the western world) due to the obvious
connotations this has with hatred and the Nazis. In this situation there would be no
intent to cause offence or hate but as far as we could tell, the bill does would not
take this into consideration and the act would be deemed criminal.

One consideration which is worth taking into account is that, whilst you’re intentions
may be pure of heart and only focussed on those who would wish to spread hatred
and oppression, you and the current SNP administration will not be in power
indefinitely: this bill will likely outlive you both (income tax was introduced as a
temporary measure after all). Future administrations and/or judiciaries may interpret
the law entirely different to the way you have intended it. There could be unintended
consequences in the future as a result of this.

| therefore must concur with the open letter sent to yourself by The Humanist Society
Scotland and their assertion that Intent must be Proven (in line with the UN Rabat
Plan). | hope that you will reconsider this matter within the bill as its repercussions
for freedom of both speech and expression could prove disastrous (even if this is not
the intended result).

| wish you all the best in dealing with the current crisis and all the other matters that
fall under the your remit.

Kindest Regards,
[redacted]
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From: [redacted]

Sent: Monday, August 10, 2020 8:15:27 PM

To: Sturgeon N (Nicola), MSP <Nicola.Sturgeon.msp@parliament.scot>
Subject: Hate crime

Dear Nicola

| just wanted to email to let you know my concern that it is now deemed a hate crime
if someone is insulted by your opinion on a particular issue. Although | have been
tempted by trans and gay thoughts | am straight and think as a Christian should be
able to express God's opinion on sexuality without it being a crime.

Thanks

[redacted]
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[redacted]

Dear Mr Yousaf,

| urge to modify the bill currently proceeding through parliament. It appears from all
reports to have been badly worded. There are concerns from bodies as diverse as
the Law Society and Catholic Church. | am sure your intention is not to stifle free
speech but this seems to be the likely consequence. | am sure you do not wish
Scotland to be mentioned in the same breath as countries such as China or Turkey?

Yours sincerely,

[redacted]
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From: [redacted]

Sent: 13 August 2020 10:55

To: BLACKFORD, lan <ian.blackford.mp@parliament.uk>; First Minister
<firstminister@gov.scot>; Humza.Yousaf.msp@parliament.scot
Subject: Incitment

[redacted]
Dear lan,

This morning | had an appointment with my solicitor on private matters. | mentioned
the Bill on Hate Crime before the Scottish Parliament and my concerns about it. She
is also deeply concerned about it. In fact she informed me that on the bills passing |
would be quite entitled to phone Police Scotland and report the Cardinal of Scotland
to the police for incitement to hatred on the issue of homosexuality. Given the RC
Churchs teaching states in their catechism and | quote 'Homosexuality is an
inreinically psychological disorder conterary to natural law and should be dealt with
as such. Since it leads to no further reproduction of the species it is to be
discouraged and not held as part of the human condition'. That is regarded as
incitement to hatred.

So | ask you again to think again. | could also report the chief Iman of the Muslim
faith as their views are similar.

Is this the type of society you want for Scotland?

Yours Sincerely
[redacted]
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Dear First Minister,

| think it a disgrace that these players have ignored advice and jeopardise the game
here in Scotland- but its absolutely the wrong thing to punish all clubs and all football
fans with any kind of ban or suspension of the league. Such bans should specifically
involve the players and their clubs otherwise we have a situation where everyone is

punished for the idiocy of a few arrogant fools, which is very unfair.

If players have to go into quarantine make them play with whatever squad they have
left and give then a suitable hefty fine. Everyone else in the country is observing
lockdown rules, extending the punishment to affect us all means fools ruin it for the
rest of us.

Yours Sincerely

[redacted]
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From: [redacted]

Sent: 17 August 2020 15:46:57

To: SG Complaints

Subject: New ‘Hate Crime Legislation’
Auto forwarded by a Rule

Sir or Madam,

| am an American of Scottish ancestry, which | have been proud to proclaim and am
a member of pro-Scotland organizations within the US. | travel often to Scotland and
have been happy to spend money within the Scottish economy as a tourist.

Unfortunately that ends now as | will be looking to spend my tourist funds elsewhere.
Your leadership, bent on Social Justice, has completely obscured the lines between
debate, one’s right to speak out against something they do not believe in and
personal freedom. This legislation would make promoting the Bible criminal if
someone is offended by it. And your attempt to regulate thought is little different
from the horrible totalitarian regimes of the Khmer Rouge or Stalin.

Scottish patriots who fought for independence for centuries would roll over in their
graves as to what you have done to silence individual thought and public debate.
Your ‘cancel culture’ will destroy people’s lives simply because they disagree with
your orthodoxy. A free people governs itself through free open exchange of ideas,
many of which will be deemed offensive. My country would not exist without this this
exchange.

I’'m saddened that Scots will decline In prominence in the world simply because their
‘leadership’ has gone woke. Why not wipe out Scottish history, such as the writings
of Robert Burns, as someone was sure offended by it.

[redacted]
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From: [redacted]

Sent: 12 August 2020 18:18

To: First Minister <firstminister@gov.scot>; John.lamont.mp@parliament.uk
Cc: [redacted]

Subject: Hate crime and public order (scotland) bill

Dear john/Nicola

| have been reading this legislation today written by Humsa Yousaf and my
interpretation of this legislation is that it removes all right to our free speech.

This legislation makes having an opinion a criminal offence. | am fully against racists
remarks, however the wording on this legislation prevents people from having an
opinion as certain parts of this legislation makes it a crime to possibly offend
someone. Given we all have different ideas on what is offensive how can we
determine if something would cause offence (I have seen reports of people being
offended by supermarkets labelling clothing sections as boy/qirl).

If my interpretation of this legislation is incorrect | would appreciate if you could
advise what the correct interpretation of this legislation is.

Look forward to hearing your reply.

John | am aware you need to know | am one of your constituents so FYI | go by the
name [redacted]

Regards
[redacted]
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From: [redacted]

Sent: 14 August 2020 12:19

To: BLACKFORD, lan <ian.blackford.mp@parliament.uk>; First Minister
<firstminister@qgov.scot>; Humza.Yousaf.msp@parliament.scot; Jim Henderson
<jim.henderson@snp.org>; mhairi.black. mp@parliament.uk

Subject: Definition of hate speech

Dear lan,
The definition of hate speech is outlined as follows:

‘abusive or threatening speech or writing that expresses prejudice against a
particular group, especially on the basis of race, religion, or sexual orientation.’

Catholics and Muslims as well as other Abrihamic faiths in particular are predjudiced
against me for being gay. No gay person can even become a priest in the Roman
Catholic church.

| find this teahing against me wrong, evil and prejudiced.

Under hate speech for expressing my hatred of their hate speech | could be accused
of hate speech.

| also find the mysogony, slavery, racism as well as the homophobia in the bible
wrong evil. But in pointing that out it could be seen as hate speech as it is written in
the gad that they follow holy books!!

And in my pointing this out can be seen by the definition as against their religion. |
find the imposition of the hijab and burga on female Muslims who do bnot want to
wear it wrong.

Yet that could be seen as hate speech. In pointing out the wrong as | see it can be
seen as prejudiced to others and vica versa.

As | say | find all religion wrong and not based in fact yet if somebody wishes to
follow what they cannot prove to me that is their business. But | will point out why |
find their idiology what | would crazy. Yet that could be seen as hate speech.

So they can report me for hate speech on the grounds of religion and | them on the
grounds of prejudice against homosexuality in their religion

Makes marvellous sense.
A filed day for solicitors and barristers.
Styop this idiocy for goodness sake. Allow these matters to be discussed as they

always have in grown up adult fashion. If | say threats of violence or injury are made
these are covered adequatly.
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Again sticks and stones might break my bones words will never hurt me and if they
do, develop arguments against my views and not laws.

Yours
[redacted]
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From: [redacted]

Sent: 13 August 2020 20:11

To: First Minister <firstminister@gov.scot>
Subject: Hate speech

| have a feeling the hate speech legislation is going to be a bit like named person! It
would appear that even our actors are up in arms about the proposal. | would
imagine if the legislation did pass(doubt it tho) | think your first customers should be
some of your own supporters given the unruly protests at the borders recently.

I'm sure common sense will prevail by that | mean SNP.
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From: [redacted]

Sent: 15 August 2020 17:57

To: First Minister <firstminister@gov.scot>; MSP Dornan J
<James.Dornan.msp@parliament.scot>

Subject: Proposed new Government Bill - Hate Crime and Public Order Bill

FM and James Dornan,

This is an important Bill that will impact on my faith and on my freedom of
conscience and expression.

| therefore expect you both to ensure this new bill is properly scrutinised, amended
and tightened up before it becomes law so that everyone continues to enjoy the right
to propose and argue for their convictions and beliefs in a peaceful and civil way!

[redacted]
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From: [redacted]

Sent: 16 August 2020 18:47

To: First Minister <firstminister@gov.scot>
Subject: Proposed hate crime Bill

Dear First Minister,

I'm not an inveterate writer of letters of complaints to politicians, but | do feel very
strongly about this proposed Bill, and would urge you to withdraw it.

From what | can make out, | think it's sloppily worded, and would open the door to
Scottish citizens being unjustly prosecuted for stirring up hatred.

For example, if | were to say (admittedly controversially, but nonetheless historically
accurately) that the Prophet married an underage girl, or that he was the only leader
of a major religion to be a war lord, is that stirring up hatred? Or if | say | believe
there are only two sexes, or that men who self-declare as women shouldn't be
allowed to use women's changing rooms, am | being hateful? Some Muslims, &
some trans people would undoubtedly get very hot under the collar about these
statements, and might well urge the authorities to prosecute me. And who makes the
judgement? And who might be inhibited from speaking their mind if the ever-present
fear is there of somebody somewhere judging that they had overstepped the line?

If topics become undiscussable, they don't stop being thought; but instead of being
released, the resentment becomes pent-up & more potentially dangerous and
unhealthy.

| would strongly urge you to abandon this Bill.

Yours sincerely,

[redacted]
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From: noreply@parliament.scot <noreply@parliament.scot>

Sent: Sunday, August 16, 2020 11:38:41 AM

To: Yousaf H (Humza), MSP <Humza.Yousaf.msp@parliament.scot>
Subject: Message from Scottish Parliament website

[redacted]

Sir,

Reading Neil Oliver’s passionate anti-Orwellian tract in the Sunday Times, your ill-
conceived and frankly dangerous legislation is in danger of creating a seismic
backlash. It never augers well for tyrants who legislate against popular opinion. By all
means legislate against TRUE hate but please don’t accelerate the anger people feel
that unless they subscribe to a pre-determined groupthink, they will be persecuted
and prosecuted. If people don'’t like LGBT+, Islam, Judaism, Christianity, the Tories
etc, that is their right. If they cause offence, they can always apologise but justify
their views. To muzzle free speech won'’t end well - it will cause such a backlash that
could lead to civil conflict. Free speech does not mean being prejucially hateful
against a group - | don'’t like religious schools as they are divisive - and will argue my
case but | won’'t have someone legislate against me because a zealot disagrees with
me.

Regards,

[redacted]
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From: [redacted]

Sent: 17 August 2020 19:47

To: Yousaf H (Humza), MSP <Humza.Yousaf.msp@parliament.scot>
Subject: Hate crime proposal

Hi Humza,

| have just read the article in the Sunday post re the above,to say that | am appalled
by this proposal

Is an understatement .

Our ancestors fought two bloody wars to defend the freedom of this great country of
ours and the freedom of speech is to be cherished ,I think Winston Churchill said to a
woman once "madam | do not

Agree with a word that you said but | will defend to the end your right to say it.

| am the product of a "mixed marriage " as it was called in the old days in Glasgow
meaning then

A marriage between a Protestant and a catholic my mother being the Protestant and
my father a catholic

When | was very young and used to go with my brother to visit our granny my
grandfather would greet us by saying "here's the wee papes comming" if your
proposal goes through he would be fined or jailed

For saying that.

He didn't hate us he hated our religion he was therefore a bigot but ,he was not
inciting a riot

You know a lot of the things that some people say is hate speech is not it is
ignorance and the only way to change that is with education,and a. Lot of it has
changed and will continue to for instance my generation will still refer to the shops
run by Pakistan and Chinese people as the pakis or the chinkys,they don't

hate those people it is just the way it was in our day and some people find it very
difficult to change the cafes were always owned by Italians and they were referred to
as the Talys,

But you don't hear the young people (who are educated) using those terms and will
indeed reprimand

Their parent or grandparent if they let slip the word.

Humza | am appalled at the amount of poorly educated young people in this town
and maybe the whole of Scotland | can't speak for them | only know what | see
inGlasgow.the young people who have never had a job in their life,the drug problem
unless we address this we will never get rid of what you are complaining about and
the crime .thats what we should be throwing all our money and energy into
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You know the Scottish education system was once amongst the best in the world my
mother kept telling us that we were getting the best eduction in the world for working
class kids.

| blame it on the "do gooders"as | call them for instance who decided that you
couldn't correct a child when they spoke in their Glasgow accent in the classroom
consequently you have people who don't know how to speak English properly when |
was at school you spoke to the teacher in English but when you went out into the
play ground you spoke to your palls in your own accent,but at least you knew that
There was a correct way of saying things when you went out of the country.

| read in the Sunday post article that you said that you promised to listen to all
opinions | hope you listen to mine.

If you deny any one the right to say what you think is wrong
It will not belong before you will lose the right to say what you think is right.

[redacted]
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Humza Yousaf MSP

Cabinet Secretary for Justice
St. Andrew's House

Regent Road

Edinburgh EH1 3DG

25 April 2020

HAIE CRIME BILL: TIPPING THE SCALES?

Dear Mr Yousaf

Would you please explain why the above legislation intends to make misogyny a
criminal offence but not misandry?

Giventhatthere are more womenthanmen in Scoflaud, the newbill effectively gmnts
protection to the majority demographic, but not the minority one.

Even for a government as progressive as Scofland's, this must be a historic first.

Yours sincerely,
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From: The Law Codex <thelawcodex.contact@gmail.com>

Sent: Thursday, July 23, 2020 2:36:28 PM

To: Yousaf H (Humza), MSP <Humza.Yousaf.msp@parliament.scot>
Subject: Podcast episode

Good Afternoon Humza,

We are The Law Codex, a new student-led legal media outlet. Our aim is to provide
articles and podcast episodes, so that we can make the law more accessible and
engaging.

The reason for this email is that we would like to invite you to be a guest on a
podcast episode. So far, we have hosted Lord Duncan of Springbank and Haroun
Malik, who is Criminal Defence Lawyer and Partner, and we are also hosting Lord
Norton of Louth on Friday. We are proud of the episodes we have recorded so far.
However, despite being a legal media outlet, all of our guests so far have been
Conservatives. We thought you would be a fantastic guest for our podcast, due to
your role as Scotland’s Justice Secretary.

The topic of the podcast episode would be the Hate Crime and Public Order
(Scotland) Bill. The podcast will be around 30 minutes in duration. The Law Codex
hasn’t officially launched yet, because we are collecting podcast episodes and
articles so that, during busy periods for students such as exam time, we can
continue to consistently post content. However, | can send you a link to the video if
you would like to see what the one you will hopefully feature on may look like.

We hope you are interested in being a guest in principle, and we can liaise on a
specific date and time thereatfter.

| look forward to hearing back from you.

Kind regards,

The Law Codex team.
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From: Guerilla TV Channel <guerillatvchannel@gmail.com>

Sent: Wednesday, April 29, 2020 8:20:53 AM

To: Yousaf H (Humza), MSP <Humza.Yousaf.msp@parliament.scot>

Subject: RE: GuerillaTVChannel Would Like To Have An Interview To Discuss Your
Equality Bill

Dear Mr Yousaf,

The GuerillaTVChannel would like to set up a meeting for an hour to discuss your
discriminatory equality bill? Can you please give a time date and location where we
can discuss this?

Yours truly

David Ballantine
CEO
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el 01506 460403 The Scottish Parliament

Parlamaid na h-Alba
Angela Constance MSP

Humza Yousaf MSP,
Cabinet Secretary for Justice
Scottish Govermment

Our Ref: AC1830 5 May 2020
Dear Cabinet Secretary,
Re: Proposed Hate Crime Bill

I am writing on behalf of my constituent, ;
: _ o recently contacted me with his concems, see below, over the
Proposed Hate Crime Bill.

— email enquiry is as follows;

‘I amvery concerned with the new proposed Hate Crime Bill.

What is your stance on the Bill.

When I see it reported that there will be "stirring up" of hatred offences, this makes me feel
very uneasy. The language used to describe the offenses seem deliberately vague and open to
interpretation. There are enough bad laws on the books without adding the proposed Hate
Crime Bill to them.

Just a few questions.

If youmake a statement based on published research, will you be prosecuted for telling the
truth to the best of your ability. Will truth be a defence and will context always be taken into
consideration?

Will this legislation criminalize people with mental health issues, since 1 in 4 of the adult
population will have mental health issues at some point?

Will prosecutions occur based on the subjective interpretation of the "victim" or an objective
independent standard?

Wil any of these statements result in a visit from the police and a criminal conviction under
the proposed law:

a) Woman: adult human female
b) Homosexuality is against God's laws
¢) 84% of the men involved in the gang rape of young white English girls are South Asian
with a majority of those being Pakistani Muslims.
d) I wouldn't even rape you #AntiRapeThreats #FeminismIsCancer
Almond Valley Constituency
Representing: Addiewell, Bellsquarry, Breich, East Calder, Fauldhouse, Kirknewton,

Livingston, Loganlea, Longridge, Mid Calder, Polbeth, Pumpherston,
Stoneybum, Uphall Station, West Calder, Wilkieston

angela.constance. msp@parliament.scot



From: [redacted]

Sent: 14 August 2020 15:58

To: Cabinet Secretary for Justice <CabSecJustice@gov.scot>
Subject: FW: hate crime bill

Dear Cabinet Secretary

Annabelle has asked me to forward these supplementary questions for your
attention.

Many thanks.
Regards
[redacted]

[redacted] Annabelle Ewing
MSP for Cowdenbeath
253-257 High Street
Cowdenbeath, KY4 9QF
Tel: 01383 611067

You can read Annabelle’s Privacy Statement here
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From: [redacted]

Sent: 06 August 2020 11:24
To: [redacted]

Subject: RE: hate crime bill

Dear Annabelle Ewing,

Thank you for your full reply. | appreciate and respect that you sincerely believe this
bill is for the good of people in Scotland, and | wholeheartedly support the rights of
all people regardless of differences.

| feel you have not addressed some very important questions.

1.

3.

Why is there explicit protection given for speech regarding religion and
sexuality but not regarding transgenderism?

. Could you point me to where in the law all speech is protected? | do not see

the level of protection in place that you seem to see. Have you read the full
documentation that comes with the Bill? There it is recognized that there are
gaps and possible risks to freedom of speech and thought.

Where is the definition of the terms ‘abusive’, ‘aggressive’ and
‘threatening’? ‘Abusive’ in particular seems vague and open to interpretation.

Why is there a need to have ‘hate’ as a criminal category? Should people not
be judged by their actions, and not by their thoughts and beliefs — even if
those thoughts and beliefs are hateful and repugnant to most of us?
Fundamentally | do not understand why this is a category and how it helps.

| appreciate your attention and help in understanding this bill.

| also pray for you and those you love as you seek to serve your constituents.

Thank you,

[redacted]

[redacted]



From: [redacted]

Sent: July 30, 2020 12:24 PM
To: [redacted]

Subject: FW: hate crime bill

Dear [redacted]

Thank you for your email about your concerns as regards the Hate Crime and Public
Order BiIll.

In fact, the Bill seeks to modernise, consolidate and extend Scotland’s existing hate
crime law — ensuring it is fit for modern Scotland.

Since the introduction of the Bill, there has been much debate around freedom of
speech and whether the Bill strikes the right balance between respecting freedom of
speech and tackling hate speech.

In terms of what is proposed, the Bill will not prevent people expressing
controversial, challenging or even offensive views, as long as this is not done in a
threatening or abusive way that is intended to stir up hatred, or likely to stir up
hatred.

The Bill ensures ‘stirring up of hatred’ offences do not unduly inhibit freedom of
expression protections set out in the European Convention of Human Rights.

Indeed, the Bill includes substantive provisions on freedom of expression to ensure
the prohibition on stirring up hatred will not restrict in a way incompatible with the
ECHR people’s right to express their faith, or to criticise religious beliefs or practices
or sexual practices.

It may interest you to note that the existing racial hatred offences criminalise conduct
which includes threatening, abusive or “insulting” behaviour and is intended or likely
to stir up hatred.

This approach is not new - the existing offences of stirring up racial hatred have
been in force in Scotland since 1986. Similar offences have existed since the Race
Relations Act 1965. Existing stirring up racial hatred offences were in fact introduced
across the UK, including Scotland, by the then UK Government in the mid-1980s. In
the late 2000s, the then UK Government extended the concept of stirring up hatred
offences to certain other characteristics in England and Wales.

The new stirring-up hatred offences for the other protected characteristics use a
threshold that the conduct must be “threatening or abusive” and intended or likely to
stir up hatred. So actions must either be threatening or abusive before the new
stirring up hatred offences can be committed. And it is not enough for conduct to be
threatening or abusive, there must also be an intention that hatred will be stirred up
or it must be likely that the conduct will stir up hatred.

Importantly, the legislation also includes a defence that the behaviour or
communication was, in the particular circumstances, reasonable.



So people will remain free to hold whatever views or opinions they like. The Bill does
not criminalise a person’s thoughts or beliefs. What the Bill does is criminalise and
hold to account those who express or demonstrate their prejudice in an aggressive
or threatening way. For example, by assaulting someone because of their race, or
behaving in a threatening or abusive way with the intention to stir up religious hatred
in others.

The Bill does not seek to stifle criticism or rigorous debate in any way. It is important
that people are free to express their views and opinions and the Bill does not change
that. For an offence to be committed, the behaviour must be threatening or abusive,
with an intent to stir up hatred or a likelihood that hatred will be stirred up. However,
the Bill makes it clear that criticism of religious beliefs or practices is not, in itself,
threatening or abusive conduct so as to constitute a criminal offence.

As we move ever closer to stage one of the Parliamentary process, the Bill has
received support from a number of organisations - including the Equality Network,
Victim Support Scotland, Engender, the Humanist Society of Scotland and the
Scottish Council of Jewish Communities.

It is recognised that hate crime has hugely damaging effects on the victims, their
families and communities, and | believe it is incumbent on all of us we all to play our
part to challenge it.

The Scottish Government is determined to do everything it takes to ensure Scotland
is a place where there is zero tolerance of hate crime. This Bill is intended to play an
important part in realising this.

Thanks again for contacting me on this very important issue.
Yours sincerely

Annabelle Ewing, MSP for Cowdenbeath



Begin forwarded message:

From: [redacted]

Date: 30 July 2020 at 10:08:00 BST

To: "Ewing A (Annabelle), MSP" <Annabelle.Ewing.msp@parliament.scot>
Subject: hate crime bill

Dear Annabelle Ewing,

| am asking you to oppose the Hate Crime and Public Order (Scotland) Bill coming
before the Scottish parliament. Please see my reasons below. | would appreciate an
opportunity to discuss this with you personally.

[redacted]

24 July 2020
Justice Committee of the Scottish Government,

Firstly, thank you for inviting responses to this Bill, and thank you for giving due
consideration to my concerns. Additionally, let me affirm that | agree with the
Government that the rights and freedoms of all people regardless of gender, age,
religion, sexual orientation, and sexual identity, should be fully protected, without
discrimination.

| do not see a need for this bill. | believe crimes should be prosecuted as they stand
without the additional evaluation of whether hate is a factor. While I'm sure it is well
intended, | believe that by making hate a factor, the Scottish government opens a
door whereby some beliefs and literature which are off-script with the current
mainstream narrative are or soon will be subjectively and incorrectly labeled as hate.

| believe a statutory aggravation (outwith hate crime legislation) for the exploitation of
the vulnerability of the victim would be more appropriate than to introduce a category
hate crime respecting age.

| agree with Lord Bracadale that ‘insulting’ behaviour should be removed from the
threshold for hate crime; labeling ‘insulting’ behaviour as hate speech undermines
free speech.
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| believe introducing a new offense of stirring up hatred may, on the one hand, be
useful to prevent genuine harm being done to individuals. However, | disagree with
the wording in the Policy Memorandum which criminalizes someone who:
‘communicates such material [material deemed hateful], or has possession of such
material with a view to communicating it, and in doing so intended to stir up hatred
(or where it is likely that hatred would be stirred up).’ It is chilling that possession of
literature could be made criminal in Scotland. Moreover, it is highly subjective to
determine that sharing particular material would likely stir up hatred. | fear this law
will criminalize and silence the necessary and open discussion of ideas. In particular,
| note that in Europe material disagreeing with the current cultural narrative regarding
transgenderism has been deemed as criminal. With this new law, the Scottish
Government opens the door to the same stifling of important discussion and debate.
Is that your intention?

You have noted that ‘It is accepted that the provisions of the Bill may also result in
interferences with the right to manifest religion under Article 9 of the Convention, for
instance in relation to proselytising.’ | concur with this observation. In fact, | believe
that extension of the law to cover speech concerning religion, sexual orientation and
transgender identity under hate crime law would have negative consequences for
free speech and religious liberty, inhibiting freedom to preach and express religious
views. Granted, the law as presented provides a measure of protection for
discussion of religion and sexual orientation (how far this will actually protect speech
has yet to be tested).

However, the law does not provide explicit protection for discussion of transgender
ideology. This is a glaring gap which you have acknowledged. Transgenderism is a
subject on which educated, compassionate people hold divergent views.

For the sake of properly meeting the needs of the transgender community, protection
of open dialogue is essential lest only one unchallenged popular narrative is allowed
to dictate their care and treatment. The growing list of de-transitioners in the UK is
evidence that debate, caution, and critique without fear of recrimination are essential
if we are to truly care for those experiencing gender dysphoria.

Furthermore, the Scottish Government needs to provide explicit freedom of
conscience for those who, whether based on good science, religion, or for other
reasons do not agree with the current popularized transgender ideology, which is not
based on good science but, to be fair, is more akin to a religious dogma. If, as you
have recognized, ‘the Scottish Government is cognisant of the strength of the
consultation feedback that the Bill may represent a potential risk to freedom of
expression and freedom to manifest religion’, my question is, how is the Scottish
Government going to correct the proposed law to eliminate this risk and safeguard
freedom of expression and religion? As a Christian and a minister of religion in
Scotland, are you telling me you do not want me to be free to express what the Bible
teaches, what biology and psychology affirm, and what generations of Scots have
believed concerning the intrinsic link between our biology and our gender?



You state that ‘A cohesive society is one with a common vision and a sense of
belonging for all communities; a society in which the diversity of people's
backgrounds, beliefs and circumstances are appreciated and valued, and similar life
opportunities are available to all.” The law as it stands in fact does not support this
vision. It threatens to erode appreciation for the diversity of people’s backgrounds,
beliefs and circumstances. Please make sure that the law you deliver truly protects
the freedoms and the diversity that makes Scotland a great nation.

Sincerely,

[redacted]



Correspondence Sent to the Cabinet Secretary for Justice Regarding the
Scottish Government Hate Crime Bill

From: [redacted]

Sent: 31 July 2020 12:06

To: Yousaf H (Humza), MSP <Humza.Yousaf.msp@parliament.scot>
Subject: FW: correspondence regarding hate crime bill

Dear Humza,
| have been asked to forward correspondence we have received from constituents
regarding the Hate Crime and Public Order Bill to yourself. Please find it attached.

Kind regards,
[redacted]

[redacted]to Joan McAlpine MSP
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From: [redacted]

Sent: 29 July 2020 16:30

To: McAlpine J (Joan), MSP <Joan.McAlpine.msp@parliament.scot>
Subject: Hate Crime and Public Order Bill

Dear Joan McAlpine,

| am writing as your constituent to express concerns about aspects of the Hate
Crime and Public Order (Scotland) Bill. I urge you to seek amendments to ensure
that this new bill does not undermine the fundamental principle of free speech.

| very much welcome the proposal to abolish the common law offence of blasphemy.
It would be deeply regrettable if this advancement for human rights is undermined by
the introduction of vague ‘stirring up’ of hatred offences.

The aspects of the Bill that concern me the most are:

1. The criminalisation of "abusive" in addition to "threatening" behaviour. This poses
a serious risk to freedom of expression by promoting the idea that there should be a
right not to be offended.

“Abusive” is an ambiguous and subjective term that can easily be utilised to stifle
legitimate debate about religious beliefs and practices. It risks capturing a vast array
of speech and will create an unreasonable expectation that religious sensibilities are
protected by something akin to a blasphemy law.

People should be protected by law, but beliefs should not. Removing “abusive” is
necessary to adequately protect free speech in Scotland and would be in alignment
with the much more reasonable threshold applied in English law.

2. Prosecution under the new offences requires no intent. Because of the potential
adverse impact on freedom of expression, including the chilling effects of the new
offences in encouraging self-censorship, it is necessary for the prosecution to prove
criminal intent. And the potential sentence for these crimes — up to seven years’
imprisonment — makes this particularly important.

3. The protection of freedom of expression sections in the Bill are substantially
weaker than the much more robust equivalent in England and Wales. The Racial and
Religious Hatred Act 2006 explicitly says the law won’t be given “effect” in a way that
restricts “discussion, criticism or expressions of antipathy, dislike, ridicule, insult or
abuse of particular religions or the beliefs or practices of their adherents”. In contrast,
free speech provisions in the proposed Bill only protect people from being convicted
“solely on the basis” that behaviour or material “involves or includes discussion or
criticism of religion or religious practices”. Complainants will be likely to argue that
speech they dislike is “abusive” and “likely” to stir up hatred, and that it does not
“solely” involve criticism or discussion of religion. If stirring up offences are
introduced the freedom of expression protection clause must be strengthened to
avoid seriously chilling free speech.



4. | question the need to introduce such offences at all when the sort of conduct that
the proposed offences are seeking to address are already captured by Section 38 of
the Criminal Justice and Licensing (Scotland) Act 2010 — which outlaws threatening
or abusive behaviour against anyone where such behaviour would be likely to “cause
a reasonable person to suffer fear or alarm”.

| urge you to read the National Secular Society’s analysis of the Bill, here:
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.secularis
m.org.uk%2Fuploads%2Ffull-briefing-scottish-hate-crime-
bill.pdf&amp;data=02%7C01%7Cjoan.mcalpine.msp%40parliament.scot%7Ce4f0d1
cb6ele4d56c¢34008d833d43d09%7Cd603¢c99ccfdd4292926800db0d0cf081%7C1%
7C1%7C637316333939165387&amp;sdata=CqglLkcl7Q%2BORphAgnks|6%2FFvtMIf
Aw4dXupiFkTmI7bs%3D&amp:reserved=0

| share the government’s aspiration to build a more equal and inclusive Scotland, but
this Bill is excessive and represents an unacceptable erosion of free speech. All
citizens have a responsibility to challenge prejudice in order to ensure Scotland is an
inclusive and respectful society. However, criminalising speech is a draconian and
ultimately counterproductive means of achieving that aim.

Please seek to amend aspects of the Bill that threaten free speech, and ensure we
don’t inadvertently re-create a ‘blasphemy law by the back door’.

Yours sincerely,
[redacted]
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From: [redacted]

Sent: 13 July 2020 12:22

To: Justice Committee <JusticeCommittee @parliament.scot>

Cc: Grahame C (Christine), MSP <Christine.Grahame.msp@parliament.scot>;
Beamish C (Claudia), MSP <Claudia.Beamish.msp@parliament.scot>; Harper E
(Emma), MSP <Emma.Harper.msp@parliament.scot>; McAlpine J (Joan), MSP
<Joan.McAlpine.msp@parliament.scot>; Smyth C (Colin), MSP
<Colin.Smyth.msp@parliament.scot>; Wheelhouse P (Paul), MSP
<Paul.Wheelhouse.msp@parliament.scot>; Whittle B (Brian), MSP
<Brian.Whittle.msp@parliament.scot>; Ballantyne M (Michelle), MSP
<Michelle.Ballantyne.msp@parliament.scot>

Subject: Hate Crime and Public Order (Scotland) Bill

| do not see any need for this Bill at all. You are making words a crime. Under your
proposed Bill, JK Rowling would be liable to prosecution and a sentence of up to 7
years in prison for stating her belief in biological sex and publishing that belief on her
blog and via her Twitter account. This is ridiculous. | would, myself, be liable for
persecution for stating my gender critical opinions.

You have changed the meaning of transgender, contrary to the Equality Act 2010
and the Gender Recognition Act 2004. This is surely illegal and does not fit into
current Scottish Law. Do not think that your slipping in, via the back door, of your
views around self ID (for instance using the term gender, which has no legal
definition, into the 50/50 board bill when it should be sex) have gone unnoticed. We
see you.

You have omitted the protected characteristic of ‘sex’ from your list of characteristics
covered in the Bill. | assume that this is either because of your own misogyny or
because the number of potential cases which would be brought to the police and the
courts would be so high (misogyny being such a common, every day, verbal and
physical assault) that they would be swamped. One rule for transwomen, another
rule for adult human females, eh?

[redacted]



3)

From: [redacted]

Sent: 22 July 2020 10:05

To: McAlpine J (Joan), MSP <Joan.McAlpine.msp@parliament.scot>
Subject: Hate Crime and Public Order Bill

Dear Ms. Grahame, Ms. Ballantyne, Ms. Beamish, Ms. Harper, Ms. Alpine, Mr.
Smyth, Mr. Wheelhouse, Mr. Whittle.

| am writing as your constituent to express concerns about aspects of the Hate
Crime and Public Order (Scotland) Bill. I urge you to seek amendments to ensure
that this new bill does not undermine the fundamental principle of free speech.

| very much welcome the proposal to abolish the common law offence of blasphemy.
It would be deeply regrettable if this advancement for human rights is undermined by
the introduction of vague ‘stirring up’ of hatred offences.

The aspects of the Bill that concern me the most are:

1. The criminalisation of "abusive" in addition to "threatening" behaviour. This poses
a serious risk to freedom of expression by promoting the idea that there should be a
right not to be offended.

“‘Abusive” is an ambiguous and subjective term that can easily be utilised to stifle
legitimate debate about religious beliefs and practices. It risks capturing a vast array
of speech and will create an unreasonable expectation that religious sensibilities are
protected by something akin to a blasphemy law.

People should be protected by law, but beliefs should not. Removing “abusive” is
necessary to adequately protect free speech in Scotland and would be in alignment
with the much more reasonable threshold applied in English law.

2. Prosecution under the new offences requires no intent. Because of the potential
adverse impact on freedom of expression, including the chilling effects of the new
offences in encouraging self-censorship, it is necessary for the prosecution to prove
criminal intent. And the potential sentence for these crimes — up to seven years’
imprisonment — makes this particularly important.

3. The protection of freedom of expression sections in the Bill are substantially
weaker than the much more robust equivalent in England and Wales. The Racial and
Religious Hatred Act 2006 explicitly says the law won’t be given “effect” in a way that
restricts “discussion, criticism or expressions of antipathy, dislike, ridicule, insult or
abuse of particular religions or the beliefs or practices of their adherents”. In contrast,
free speech provisions in the proposed Bill only protect people from being convicted
“solely on the basis” that behaviour or material “involves or includes discussion or
criticism of religion or religious practices”. Complainants will be likely to argue that
speech they dislike is “abusive” and “likely” to stir up hatred, and that it does not
“solely” involve criticism or discussion of religion. If stirring up offences are
introduced the freedom of expression protection clause must be strengthened to
avoid seriously chilling free speech.



4. | question the need to introduce such offences at all when the sort of conduct that
the proposed offences are seeking to address are already captured by Section 38 of
the Criminal Justice and Licensing (Scotland) Act 2010 — which outlaws threatening
or abusive behaviour against anyone where such behaviour would be likely to “cause
a reasonable person to suffer fear or alarm”.

| urge you to read the National Secular Society’s analysis of the Bill, here:
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.secularis
m.org.uk%2Fuploads%?2Ffull-briefing-scottish-hate-crime-
bill.pdf&amp;data=02%7C01%7Cjoan.mcalpine.msp%40parliament.scot%7C675ed2
6708744925al1ca08d82elede2e%7Cd603c99ccfdd4292926800db0d0cf081%7C1%
7C1%7C637310054975055411&amp;sdata=POVLSDSOG%2B%2BCc%2FDbzz2s
OWwWRPISCT7200TI5zytUWN4w%3D&amp;reserved=0

| share the government’s aspiration to build a more equal and inclusive Scotland, but
this Bill is excessive and represents an unacceptable erosion of free speech. All
citizens have a responsibility to challenge prejudice in order to ensure Scotland is an
inclusive and respectful society. However, criminalising speech is a draconian and
ultimately counterproductive means of achieving that aim.

Please seek to amend aspects of the Bill that threaten free speech, and ensure we
don’t inadvertently re-create a ‘blasphemy law by the back door’.

Yours sincerely,

[redacted]


https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.secularism.org.uk%2Fuploads%2Ffull-briefing-scottish-hate-crime-bill.pdf&amp;data=02%7C01%7Cjoan.mcalpine.msp%40parliament.scot%7C675ed26708744925a1ca08d82e1e4e2e%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637310054975055411&amp;sdata=P0VLSDSOG%2B%2BCc%2FDbZz2sOwRPiSCT72O0TI5zytUWN4w%3D&amp;reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.secularism.org.uk%2Fuploads%2Ffull-briefing-scottish-hate-crime-bill.pdf&amp;data=02%7C01%7Cjoan.mcalpine.msp%40parliament.scot%7C675ed26708744925a1ca08d82e1e4e2e%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637310054975055411&amp;sdata=P0VLSDSOG%2B%2BCc%2FDbZz2sOwRPiSCT72O0TI5zytUWN4w%3D&amp;reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.secularism.org.uk%2Fuploads%2Ffull-briefing-scottish-hate-crime-bill.pdf&amp;data=02%7C01%7Cjoan.mcalpine.msp%40parliament.scot%7C675ed26708744925a1ca08d82e1e4e2e%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637310054975055411&amp;sdata=P0VLSDSOG%2B%2BCc%2FDbZz2sOwRPiSCT72O0TI5zytUWN4w%3D&amp;reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.secularism.org.uk%2Fuploads%2Ffull-briefing-scottish-hate-crime-bill.pdf&amp;data=02%7C01%7Cjoan.mcalpine.msp%40parliament.scot%7C675ed26708744925a1ca08d82e1e4e2e%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637310054975055411&amp;sdata=P0VLSDSOG%2B%2BCc%2FDbZz2sOwRPiSCT72O0TI5zytUWN4w%3D&amp;reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.secularism.org.uk%2Fuploads%2Ffull-briefing-scottish-hate-crime-bill.pdf&amp;data=02%7C01%7Cjoan.mcalpine.msp%40parliament.scot%7C675ed26708744925a1ca08d82e1e4e2e%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637310054975055411&amp;sdata=P0VLSDSOG%2B%2BCc%2FDbZz2sOwRPiSCT72O0TI5zytUWN4w%3D&amp;reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.secularism.org.uk%2Fuploads%2Ffull-briefing-scottish-hate-crime-bill.pdf&amp;data=02%7C01%7Cjoan.mcalpine.msp%40parliament.scot%7C675ed26708744925a1ca08d82e1e4e2e%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637310054975055411&amp;sdata=P0VLSDSOG%2B%2BCc%2FDbZz2sOwRPiSCT72O0TI5zytUWN4w%3D&amp;reserved=0

4)

From: [redacted]

Sent: 21 July 2020 11:22

To: Justice Committee <JusticeCommittee @parliament.scot>

Cc: Scott Macnab <scott.macnab@jpimedia.co.uk>; news@theherald.co.uk;
McAlpine J (Joan), MSP <Joan.McAlpine.msp@ parliament.scot>; Grahame C
(Christine), MSP <Christine.Grahame.msp@parliament.scot>; Ballantyne M
(Michelle), MSP <Michelle.Ballantyne.msp@parliament.scot>; Beamish C (Claudia),
MSP <Claudia.Beamish.msp@parliament.scot>; Smyth C (Colin), MSP
<Colin.Smyth.msp@parliament.scot>; Whittle B (Brian), MSP
<Brian.Whittle.msp@parliament.scot>; Wheelhouse P (Paul), MSP
<Paul.Wheelhouse.msp@parliament.scot>; Harper E (Emma), MSP
<Emma.Harper.msp@parliament.scot>

Subject: Hate crime and order bill

Dear Committee member,

| am concerned about the proposed Hate crime and order bill because | have
concerns about freedom of expression, particularly within the Arts. Section Three
pertains to this.

| understand there is a lot of debate these days about this and it is easy to see it
falling into two camps as so much is polarised today. One camp suggests freedom of
speech is not the freedom to be hateful while the other talks about freedom of
speech in all cases and can be accused of right wing bigotry. However, like all things
these days, it's not as simple as this.

Your bill is attempting to do the impossible - create guidelines and laws around the
use of words, language. This is highly dangerous because there are so many fine
lines, so much nuance and so many contradictory ways to express things.
Interpretation is often an individual process, especially within the Arts. Hate for one
will not be hate for another.

Most people in the country obviously do not support hate speech as most of us think
of it and as is covered with current laws. But many of these people will be very
concerned by the implications of this bill. The uncertainty. Artists will feel restricted,
many will question their words even when they have no intention to spread hate.



| wonder if the Scottish government is creating this bill to appease a minority of
people who think they have the right to be offended at the expense of the majority
who simply want to live their lives without fear of suppressed speech. Because
ultimately, most people do not engage in hate. Those who do will always find ways
and those who see hatred in everything will undoubtedly still do so but will have this
bill to enable litigious vexation.

Please reconsider. | think current laws are clear enough. Please beware unintended
consequences.

Yours sincerely,

[redacted]



From: Stephen Evans <stephen.evans@secularism.org.uk>

Sent: 08 July 2020 14:42

To: McAlpine J (Joan), MSP <Joan.McAlpine.msp@parliament.scot>
Subject: Hate Crime Bill - freedom of expression concerns - briefing note

Dear Ms McAlpine
Hate Crime and Public Order (Scotland) Bill: Freedom of expression concerns

We are writing to raise concerns about aspects of the new Hate Crime Bill which we
fear will be harmful to the fundamental principle of free speech in Scotland.

By way of background, the National Secular Society is the UK’s leading body
campaigning for and championing the benefits of a secular state, so that no one is
either advantaged or disadvantaged because of their beliefs and that all individuals
can achieve freedom of and freedom from religion.

We stand in opposition to sectarianism, bigotry and discrimination against individuals
or groups because of their religion or belief. We believe all citizens have a
responsibility to challenge prejudice in order to ensure Scotland is an inclusive and
respectful society. However, we believe that criminalising speech is a draconian and
ultimately counterproductive means of achieving that aim.

Whist we share the aspiration of building a more equal and inclusive Scotland, we
believe aspects of this bill will undermine these efforts by unacceptably eroding
freedom of expression. We therefore urge you to seek amendments to ensure the
protection of free speech for all.

A more comprehensive briefing note, setting out our views on the current drafting of
the legislation, and where it could be improved, is attached.

We would greatly welcome the opportunity to speak with you on this hugely
important matter in more detail. If this is of interest, or for any further information,
please do get in touch to arrange a suitable time.

We look forward to hearing from you.
Best wishes,

Stephen Evans

Chief Executive Officer

National Secular Society

Mobile: 07539 447295

Neil Barber
Edinburgh Secular Society


https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.secularism.org.uk%2F&data=02%7C01%7CJoan.McAlpine.msp%40parliament.scot%7C4bda84a63073461ec95a08d82344ae41%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637298125172762723&sdata=knrkTOXJWt4QPXOYvFdHbMZWlg25wksCjtXIJIzxq1g%3D&reserved=0

[redacted]
Hate Crime and Public Order (Scotland) Bill as introduced April, 2020.
25th July, 2020

Please read the attached document in full and raise the concerns as and where you can. The
important issues apply both in Scotland, and in the wider UK. Thank you.



Call for Evidence/lnput Hate Crime and Public Order (Scotland) Bill as introduced 234 April, 2020. SP Bill 67-PM 1 Session 5 (2020) Page 2 of 20

Thank you for this opportunity to state my position, raise serious concerns and provide evidence in support. | would like to focus on
risks to freedom of speech and expression, democracy, social cohesion, and missing definitions and data, but given the massive scope
of the proposal | have had to limit my response drastically. The serious risks to freedom of speech and our freedoms is the true source
and a main driver for my rejections stated below, but there are many very serious problems with this proposal, including the fundamental
lack of supporting evidence, | have had to concentrate on the latter, where the problem is most profound. Each ‘topic’, nearly every
word in this bill requires and deserves singular concentrated attention and requires precise definition and validation and support with
quality data, and on all points it is deficient. While most of this proposal must be entirely dismissed, particularly the “law” that is
proposed; it is also very likely from a critical review both extant laws and all the parts of extant law referenced in this proposal must be
straight forwardly repealed and forgotten, without replacement, as the efficacy and need is substantially unproven. There is growing
evidence that the negatives for social cohesion and the risks to personal liberty far outweigh any positives that have been suggested.

e | support all repeals in this proposal.

e Ireject the proposed ‘Hate Crime and Public Order proposed legislation’ in its entirety.

e | strongly recommend the strengthening of the appropriate criminal law(s) and increased funding and resources for
investigation and prosecution. | believe this must be, and should be the focus.

e | strongly recommend that government returns to evidence based policy and practice.

o | completely reject the proposal to have open ended law, and condemn the suggestion that sex or misogynistic
harassment ‘may be added’ in future. (There is no need for a working group with such a limited remit for this purpose
alone.)

¢ | do not support the ongoing rejection of empiricism or the denial of science particularly biological fact. Sex is a fact
and not simply because it is ‘referenced in the Equalities Act’ sex exists whether the law recognises it or not, for the
Scottish Government to focus on gender and not sex is bizarre and irrational. | condemn the attempts to redefine and
make meaningless male, female, man and woman, and our fixed immutable sex binary; all have solid material
grounding, empirical evidence, and are absolutely necessary for meaningful and accurate communication. | also reject
in full the agenda to give special additional protections to particular sexual fetishes in law, and to silence criticism.

Please note that though I refer to the Scottish Government throughout as the source of this proposal, | am aware that the path being
followed and the issues I see, and the concerns | have, apply equally to the path and intentions of the UK government with which the
Scottish Government is synchronised in this area. All high level criticisms and rejections apply to Westminster proposals and briefings
and relevant extant (UK/E&W) law too. | have considered this carefully and conclude that | reject the notion of ‘Hate Crime’ completely,
as legal term, label, and instruments. Hate is emotion, highly subjective and variable in its usage and seriously inappropriate in this
context. | would require far more space to lay out my arguments in full, but will also raise there is a fatal flaw in using human
“perception(s)” without corroboration, as a basis. There must be serious questions asked about the priorities of government and their
focus on this area, particularly at this time. | recognise you have asked for a few sheets of A4 but | must cover one area more than
superficially and am obligated to support my position with at least some ‘evidence’, and this makes it longer. (Ref: Connected
Communities, Call for Evidence on Hate Crime Bill) | sincerely hope others will cover different angles but | do note in the last part several
particular problems that must be addressed. As this has taken a great deal of time in reading and research and formatting this document
I hope you will consider this document in full, even though it is only part of what | have been working on. This proposal is far too
significant and far ranging and the issues must be given due attention.

I must emphasise ‘insults’ are purely subjective as is what may be perceived as ‘insulting” and completely unsound in legislation; in
statutory aggravations or offences; and must not continue to be designated prosecutable and criminal in our democratic free society.

Referencing (see Addenda) will be high level, the presumption being the reader will be more familiar with the contents of these major
documents than 1. And for example, the Scottish Government (SG) makes simple reference to Bracadale’s final report and I will do the
same, assuming the reader is familiar with his remit, his recommendations and arguments. | will generally make the same presumption
of familiarity with the content of other major references re. ‘Hate Crime’ and Domestic Abuse, including but not limited to Police
Scotland data published by the Scottish Government, Crown Office Prosecution Service (COPFS) and Scottish Courts reports, from
1999/2000 to date (not limited to the characteristics in this proposal but to all statutory aggravators, and crimes and offences more
generally), also related output in Commons Briefings, and from the Law Commission.

Part One: Foreword; Introductory statements and issues
Part Three: The Data Problem

Part Four: Particular Problems

Addendum A: Major References

AB Version 1.0 22/07/2020
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PART ONE:

“For example, in principle the Scottish Government has sought to ensure a consistent approach across the characteristics, including any
new characteristics. This would involve a standard approach to how, for example, the statutory aggravations are applied, and would also
help ensure there is not a perceived (or real) hierarchy between the characteristics.” P3, Policy Memorandum.

First and foremost, it is now absolutely necessary for law in the UK and Scotland specifically to make clear distinction and separate
reference, and law, for the physical and material, the immutable facts of our existence and the well evidenced separate from behaviours
and patterns of behaviour, and separate from belief, doctrines and ideologies. There is a hierarchy that must be recognised.

Well documented and solidly evidenced history and reproducible science and observable realities must outweigh opinions. Truth and
facts must outweigh fictions, and importantly our freedoms must be solidly and permanently protected and not overridden or given less
weight because of particular fashions in policy or ideology, or as it appears in this case - so easily dismissed with a declared aim to
portray our country as in competition internationally on ‘progressiveness’. It is a major problem that the Scottish Government continues
to ‘consolidate’ and conflate what should be distinct, and progresses legislation based on un-evidenced policy, and worse, to deny
material realities and common sense in law.

It is a very serious concern that the Scottish Government does not prioritise rationality, freedom of speech and expression, but instead
chooses to prioritise the progression and extension of laws that are detrimental to both. | am not alone in stating resources expended on
this proposal, this policy, would have been more usefully allocated to investigating and prosecuting serious criminals, serious crimes
and stopping criminal activity.

I would also raise and protest that this proposal exempts service providers of responsibility for distributing and making available the
most heinous examples of hatred extant; the sadism against the disabled, young and old, women and men, of all colours, ethnicities and
sexualities, on sites such as Pornhub. Given that many of the producers, participants and victims are outside our jurisdiction the digital
hosting services are the source, purveyors and profiteers from displays of hatred in bulk. I seriously question the Scottish Governments
priorities. It is noticeable that the digital providers have been given such a substantial exemption in this proposal where a ‘one off, one
time insult’ by an individual is supposedly so very serious and risks a criminal record and even imprisonment. The ‘reasonableness’
protection gives no comfort; we do not appear to be living in reasonable times.

Secondly, | recommend and strongly urge disability should be the concentration of bills of its own focussed on the vulnerabilities of
physical and mental disabilities, enhanced support, facilities, access and protections. | do not see this area as at all similar to the other
characteristics in the bill and consider the conflation deleterious to the best interests of those with disabilities. Disability is a complex
topic deserving serious attention and the data available supports this, including the ongoing increase in incidents. | strongly urge that
disability is given priority and dealt with separately now, and hope that others input to reinforce this opinion and to develop more robust
and specific law. This should have been and must be the priority. Bracadale in his review discounted and dismissed ‘vulnerability’ and
I recognise that to produce a definitive scale or hierarchy of vulnerability is impossible but vulnerability from mental illness and
intellectual deficits through physical incapacity is real, is different, cannot be denied and must be recognised. The Scottish Government
cannot arbitrarily discount the real life physical reality of disability to equate through ‘similarity’ of law with all other ‘traits’ - this is
not equality this is ignoring concrete and important differences, There may not be a hierarchy but there is a distinct difference — a simple
two step hierarchy. If you cannot understand, you cannot judge, and if you cannot run away you are handicapped. If you have a genuine
physical or mental limitation you are vulnerable to a far greater extent. * Disabilities are important, relevant to the use of statutory
aggravators, if not necessarily the ‘hate’ with which this government and lobbyists are so fixed upon, I think repeated demonstrable
hostility and premeditation, patterns of behaviour and intent, and not discounting opportunism, must be where emphasis (and far more
intelligent discussion) must take place. The data on disability which records an increase in targeting of the disabled is disconcerting
and | strongly recommend that disability is removed from this proposal and dealt with separately with the attention it needs and deserves.
So, | am putting aside Disability as a distinct and separate topic.

Thirdly,
297. The consultation also disclosed concerns as regards the exercise of the right to manifest religion under Article 9 of the Convention.
298. It is accepted that the provisions of the Bill may also result in interferences with the right to manifest religion under Article 9 of the
Convention, for instance in relation to proselytising. However, as with Article 10, an interference with the right to manifest religion is
lawful where the interference is prescribed by law and is necessary in a democratic society in the interests of specified legitimate aims.
These aims include the need to protect the rights of others to protect public order. The Scottish Government is of the view that, given the
harms caused by prejudice based offending, it is proportionate for there to be a limited interference with Article 9 rights where that is to
protect public order and the rights of others from the stirring up of hatred. P, 74/75 Policy Memorandum

I assume religious bodies and secular societies will input with an emphasis on this area. | strongly support a secular state and am pleased
to see Scotland become increasingly non-religious, and | support law that allows me freedom from religion and the religious. As | said
above | strongly support the creation and prioritisation of law to support well documented historical facts (such as the Shoah, Armenian
genocide, value of vaccinations in eradicating disease, and so on) and empiricism, but for the religious | see no need for special or
different protections, no special consideration. We should all have absolute freedom to criticise religions and the religious, most
especially religions that do not tolerate the views of others, and | recognise we need to limit the actions of the religious through other

AB Version 1.0 22/07/2020
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appropriate law. The only current reference to this has been the Maya Forstater tribunal (Employment) case argued on ‘belief” -- as fact
is not given weight -- where the judge ruled that believing sex and biology is real and immutable and expressing these facts was somehow
‘unacceptable in a democratic society’; an additional feed to my contention that we really need law that actually supports rationality,
facts and evidence as superior to ‘beliefs’ and ‘feelings’ in all situations, all cases. | will put Religion aside in the main. However | will
note that sectarianism appears to apply only to certain area of Glasgow and is not widespread, and importantly atheists, the non-religious,
the anti-religious and apostates should not be grouped under ‘Religion’, they are not ‘religions’ or beliefs. As | have stated | reject this
hate crime law in its entirety — all should have the same protections under criminal law and normal offences.

PART TWO: The DATA Problem

There is a major foundational problem with ‘hate crime’ and this proposal in particular, and that is the lack of data. The proposal is not
grounded nor supported empirically, and because | see this Data Problem as one of the major reasons to discount and completely reject
the proposed ‘Hate Crime Law’ I will provide evidence and argument. Scottish Government refers repeatedly to the data sources; Police
Scotland, the Crown Prosecution and Procurator Fiscal Service (COPFS) and the Scottish Courts, Surveys and Consultation responses
and | have read nearly all of the ‘Justice system’ reports available up to date and have conducted a detailed comparison with another set
of reports for the period for another Statutory Aggravator; Domestic Abuse. This has been useful in covering the serious problems in
data collection and systems and also identifying a major issue in Domestic Abuse recording that deserves priority attention, but that is
also an issue across the board. At the detail level Police Scotland, COPFS, and Courts no longer record sex accurately, instead there has
been for many years the use of ‘self- identification’; what sex a person declares without validation or verification, and Police increasingly
are unable to tell (‘not recorded/Unknown”). This is a problem.

Scottish Government references Surveys and Consultation responses and the former has all the issues and un-reliabilities of surveys and
more, but most importantly it has not asked questions on or particularly relevant to this proposal. Also, the input to Consultations
especially input from individuals is frequently and to a large extent dismissed (see Policy Memorandum and analyses of consultation
responses). | will include some pertinent examples to make the problem obvious (evidence), and cover major issues only. There are
many deficiencies and misrepresentations. Scotland is not alone in having ’data problems’ they exist for England and Wales too. In the
2018 Thematic Review of Hate Crime the very first point was the lack of detailed data:

1.1. Key Findings
1.1.1.  Prevalence and Reporting
1. Current data limitations mean that understanding the true prevalence of all forms of hate crime, particularly at a
sub-strand level, remains a challenge. The most up-to-date estimate for hate crime by the Crime Survey for England and
Wales (CSEW) is for 2012/13 to 2014/15, and suggests a decline in incidents. The highest proportion - roughly half - of
CSEW hate crimes were motivated by race, followed by disability, religion, and sexual orientation.
Summary first point from the “Thematic review of evidence for hate crime”, 2018.
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/748140/hat
e-crime-a-thematic-review-of-the-current-evidence-oct2018-horr102.pdf

And, from Scotland, Morrow led the Independent Advisory Group on Hate Crime, Prejudice and Community Cohesion, and in 2016
Recommendation 6 (actually number 5) on page 20 stated:

6. Consistency and range of data was an issue that came up frequently. Data on hate crime is being held by a range of different bodies — the
police, the Crown Office and Procurator Fiscal, the Courts and many local third party reporting centres and community organisations, as
well as a range of public authorities, such as local authorities and health boards. Evidence of attitudes (like the Scottish Social Attitudes
Survey) is also relevant to understanding the ‘holistic’ picture of hate crime and the drivers of perpetrators. The data held is mixed — whilst
useful in some regards, there are issues around the quality of initial recording and challenges presented by the move to a single police force
and the adoption of new systems. There is, therefore, a need to consider how information is recorded, how different statistics are drawn
together to present a picture of the ‘whole’, and how data is disaggregated to understand issues particular to characteristic, demographic and
place. Undertaking this work can be resource intensive if the right systems and processes are not in place, and this is an issue that needs to
be considered across the different holders of information. We therefore recommend that: « the Scottish Government works with partners to
improve the monitoring and data collection in relation to hate crime, and to develop methods to include qualitative indices of improvement
in community cohesion for minorities.

And, the problems with lack of data, missing data, gaps between systems, as well as system problems are mentioned throughout the
report. It was a primary problem, though they couch it as diplomatically as possible. Unfortunately, focus and needed resources were
not placed on data by the Scottish Government and they continued on campaigns and legislation instead. The follow up to this review
was the Bracadale Report and his recommendations for Scots Law -- even though little to nothing had been done on the lack of data on
which to base conclusions. The remit of the Law Commission Review (October, 2018 that was to be delivered a few months ago but
unfortunately has been delayed) was based on their recommendation from 2014 that:

“Such a review should examine all the available data to establish whether such offences and sentencing provisions should be
retained, amended, extended, or repealed, what characteristics need to be protected and the basis on which characteristics should
be selected.” Commons Briefing on Hate Crime, 14, January, 2020.
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Bracadale Independent Review of Hate Crime Legislation in Scotland, May, 2018. Page 5 and page 14.

Learning from research and existing material

1.13. My team and | engaged in desktop research into a significant body of published material relating to hate crime. We reviewed
parliamentary debates and the reports of working groups. We liaised with policy makers in both the Scottish and UK Governments and the
Northern Irish administration, those in the criminal justice system, academics and those involved in initiatives from which we might learn.
One example was the pilot scheme developed by a number of English police forces to flag misogynistic or gender-hostility acts as hate
crimes. We also studied the annual statistics produced by COPFS and the Scottish Government in relation to hate crime in
Scotland.

3.4. Over the years since their introduction, these provisions have been extensively used. Having express provisions requires the police
(and wider criminal justice system) to be aware of the need to take potential identity hostility into account when investigating crime.
Records have been maintained and annual statistics have been published. From the totality of the information available to the review | am
satisfied that this approach has worked reasonably well and | recommend that the scheme of statutory aggravations should be retained and
developed to form the basis of a clear and comprehensible scheme of hate crime legislation.

To put it simply the major inputs were “all talk’, opinions and very little was based on data analysis. | am assuming the reader is familiar
with the annual statistics publications mentioned, they are at the highest level. No solid work had been undertaken to integrate and cross
reference systems, nor to enhance systems or to improve data quality and expand collection prior to a review of law. In fact it looks like
there was next to no data analysis by Bracadale or others of any substance. No analysis supporting or denying the need for and the
usefulness of ‘hate crime laws’, for the efficacy of current law or the requirement for new laws or for each of the old or each of the new
characteristics, no analyses had or has been published (or referenced), and the only pertinent document “Hate crime: availability of
information recorded by the police in Scotland” published on the 2" of February, 2019, documents innumerable problems ongoing and
majorly unresolved (it needed/needs the political will and serious investment). Instead an exercise to clean up old records and estimating
totals from small samples was started on a small scale and is ongoing. Manipulated data and sampling and extrapolation is normally
unacceptable in statistics, the ‘lack of detailed data’ even sub-category information has not been resolved, and this cannot be considered
‘data analysis’ or analysis, most especially when being used as purported support for law making.

Where there is data on age the patterns are often very similar to ‘other crimes’, I am unsure what is intended by age hate crime.

Some characteristics have no data whatsoever available, not in Police records, COPFS or Courts. For example, with reference to the
2009 Act, | can find no data on extant characteristics such as “intersexuality” (unsurprisingly as it does not exist and has never existed),
“transvestism”, “transsexualism”, or recorded crime by or against GRC holders. There is a high level grouping by ‘transgender’ with a
very small number of convictions, but no distinctions. These sub-categories are very different things but there is no data. And, one is
uncertain because of the lack of sex data if they are all men; both victim and perpetrator, or if there is a mix, or what is actually going
on (most of the offences seem relatively minor). There is an issue it seems in reporting even at the high level of transgender because of
the small number and therefore the risk of identification (when there is perhaps only one victim in a situation in a year and so on, * is
used for 5 or less). But, surely that in itself disproves the need for a specific protection. We cannot be creating special law for every
personality trait, physical characteristic, odd dress, hobby or predilection and most especially when the ‘actual crime’ is already in law
elsewhere. (see developing appetite below). This has created a hierarchy of victimhood.

Similarly, for the new characteristics | cannot find any evidence of “VSC’ crime or any of the other sub categories -- and fundamentally
I am uncertain what they even mean (see Particular Problems). To create a law to protect undefined vague characteristics, which in most
cases the Scottish Government is unable to meaningfully define, and that strongly appear to have had no officially recorded reports or
offences or crimes against them must be completely rejected. Excerpt from a COPFS response email posted online;

Date: Mon. 15 Jun 2020, 17:24
Subject: RE: COPFS FOI: HATE CRIME Reports in pdf format and official workang links to the reports for
referencing. for 2018-2019 and 2019-2020.

You have probably already seen the publication. https:/www.copfs. gov.uk/publications/equality-and-diversity

No. I am afraid there is no single publication that provides an overview of all data on hate crime from
Police Recorded Crime through to convictions.

The only data I am aware of which provides information on the police as victums of hate crime relates to some
research camed out by Scottish Government researchers a couple of years ago, in relation to religiously
aggravated hate crime. This 1s available at the following link https://www.gov.scot/publications/religiously-
aggravated-offending-scotland-2017-18/

You may also be mnterested in some additional research conducted by Scottish Government statisticians, using
police data. at the following hnk. https:/'www.gov.scot/publications/developing-information-hate-cnime-
recorded-police-scotland/

I am not aware of anyv data on VSC.

Similar statements about lack of data and missing data or no data appear in every document in the UK, for all countries, and many FOls,
when one actually looks for evidence. Year after year this lack of detailed data and even just, accurate high level reliable usable data is
raised as a major problem. It is raised as the first or a major priority concern in every review and every Action Plan, any exercise that
does not have a limited remit (i.e. that makes no reference to data, evidence, and the analysis of evidence)/ “Hate crime: availability
of information recorded by the police in Scotland” published on the 2" of February, 2019 is an indictment of Scottish Government
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and Police Scotland systems, of current data integrity, indexing and completeness, problems with iVPD have been documented since
2003.

(2017/2018) ...the police recorded 6,736 hate crimes in 2017-18. Two-thirds (67%) of those crimes included a race aggravation, 16% a
sexual orientation aggravation, 7% a religion aggravation, 4% a disability aggravation and 1% a transgender identity aggravation. The
remaining 5% had multiple hate aggravations. P.13 Policy Memorandum

| attach below an example from Scotland, from a recent FOI response;

| was interested to read more about crime statistics in Scotland. Unfortunately |
cannot find the information | am leoking for and so ask for it via this FOI request.

Publication: "Recorded Crime in Scotland 2018-2019" Table AT: Racial Aggravated
Offences
URL: https://www.gov.scot/publications/recorded-crime-scotland-2018-19/pages/21/

Total racial aggravated offences: 1,921

Publication: "Hate Crime in Scotland 2018-2019"
URL: https://www.copfs.gov.ukimedia-site/media-releases/1845-hate-crime-in-
scotland-2018-19

Total race related hate crimes: 2,880
1. Why is there a difference in the figures quoted?

As you may be aware an individual’s right under the Freedom of Information (Scotland) Act
2002 is to receive recorded information held by a public authority. As your question seeks
opinion as opposed to recorded information, | must conclude that it is not valid in terms of
section 8 of the Freedom of Information (Scotland) Act 2002.

To be of assistance | can advise that Police Scotland will have provided the statistical
information to the Scottish Govemment. The second link provided above relates to the
Crown Office and Procurator Fiscal Service who are a separate entity with their own
recording standards.

2. How many race related crimes were there in Scotland during the period 2018-2019
according to your own statistics?

As stated above, the information contained within the first link was provided by Police

Scotland. Our Analysis and Performance department have, on receipt of this request,
rerun the search and the data is provided below.
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1 would ask that you note that the figure you quoted — 1921 was for 2017/18. The figure
for 2018/19 was 1744.

Number of recorded crimes of behaving in racially aggravated conduct and
racially aggravated harassment for Police Scotland 1
Period: Financial Year 2018/19

Crime bulletin crime type 2018/19
Racially aggravated harassment 106
Racially aggravated conduct 1655
Total 1761

All statistics are provisional and should be treated as management
nfoemation. All data have been extracted from Police Scotland intemnal
systems and are comect as at 2Z2/8/2020

1. The data was extracted using the crime’s raised date and by using
SGJD codes 604704 and 604705

I'would ask that you note that there is a slight difference in the figures provided now. The
reason for this being that crimes, which were committed during 2018/19, will have been
reported after this date and our recording systems updated.

3. What percentage of these crimes were perpetrated by individuals categorised or
whom identified as White?

In accordance with Sections 12(1) (Excessive cost of compliance) and 16(4) (Refusal of
request) of the Freedom of Information (Scotland) Act 2002 (the Act), this letter represents
a Refusal Notice.

By way of explanation, we cannot electronically extract this information from our recording
systems. To provide this information each record would have to be physically examined.

If I was to use the example that it took 10 minutes to check each report then calculations
show that for the year 2018/19 (1761 reports), it would take approximately 293 hours, and
would cost approximately £4,402 to carry out this task. This is in excess of the £600
prescribed by the Scottish Ministers under the Act.

Publication: Homicide in Scotland 2018-2019
URL: https:/iwww.gov.scot/publications/homicide-scotland-2018-18/

1. Can you provide a breakdown of the ethnicity of the 83 accused?
2. Can you provide a breakdown of the ethnicity of the 61 victims?
3. Can you advise how many homicides had a racial motive?

I would advise that we are still researching this part of your request and will forward an

appropriate response as soon as possible. Please accept my apologies for the delay.
IM-FOI-2020-1035 14 July 2020
https://www.whatdotheyknow.com/request/670497/response/1600362/attach/3/20%201035%20Response.pdf?cookie passthrough=1

| find count mismatches throughout documentation. Pertinently Police Scotland does not have data for analysis on the sub-
characteristics; it does not exist or cannot be extracted easily and they rely on manual searches (this ‘situation’ is repeated for many
systems, many organisations, across Scotland, the IT systems are inadequate, much is unformatted and data quality is minimal). We do
not know what the ‘race’ related crimes are or the sub-characteristics or the traits of the victims, perpetrators or witnesses. It could be
any of the sub categories such as nationality or ethnicity, much could be inter-nationality or between ethnic groups, we do not know,
and this is for a period that ended April, 2019, more than a year ago.

This is reporting data, what | consider high level reporting data that one would expect to have been available for any discussions of
‘Hate crime’. It is a baseline requirement to be able to discuss the subject with integrity. But, it is has not been collated or necessarily
even collected; it is not available.

Scottish High Level figures for 2017/2018 form the Policy Memorandum (P.13) “the police recorded 6,736 hate crimes in 2017-18.
Two-thirds (67%) of those crimes included a race aggravation, 16% a sexual orientation aggravation, 7% a religion aggravation, 4% a
disability aggravation and 1% a transgender identity aggravation. The remaining 5% had multiple hate aggravations.” Note this is
simply ‘reports’ and someone ‘reporting a perceived crime’; what could potentially be ’a crime’ should not be described as an actual
“hate crime”; this is misleading hyperbole, unfair (and must be unjust) to the accused. There is a general tendency to use percentages
where | consider it unhelpful and it can be misleading. When numbers are this small percentages should be used very carefully, and
are only useful as percentages of the population. Also, apparently there was a demand in the UK for ‘infographics’ some years ago,
most are not particularly informative or useful. COPFS however produces succinct tables and reports annually. Unfortunately,
combined data from initial calls through to convictions and sentences by category, sub- category and major traits would have been
much more “user friendly” much more useful — and this is not available.

Domestic Abuse Comparison

In the Policy Memorandum they document 1,323 convictions for extant characteristics for 2017/2018 for a population of approximately
5 million from 6,726 reports. In comparison for 2017/2018 Domestic Abuse which included crimes or offences for the same year

totalled 59,541 incidents.
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Table 6: Incidents of domestic abuse recorded by the police, by gender of victim & accused, Scotland, 2008-09 to
2017-18%4

MNumber & Percentage

200809 200910 201041 204142 201243 20131 4% 201415 201516 201617 201718

Female victim, male accused 44,961 41927 44951 46439 45916 42, 120% 39483 43158 42,759 30,884
% of total known 84 a2 a1 a1 a0 a0 / 79 79 79 a1
Male victim, female accused 7,361 7,938 £,889 9,560 0,946 ] 435% 8,901 0,845 9,957 7,929
% of total known 14 15 16 17 17 18 18 18 18 16
Female victim, female accused 540 582 736 566 605 612g 71 743 737 B17
% of total known 1 1 1 1 1 fgé 1 1 1 1
Male victim, male accused 548 586 593 839 877 ?2455 854 a77 835 740
% of total known 1 1 1 1 1 1 2 2 2 2
Nat recorded or other * 421 713 429 2614 2,936 55487 0,473 3481 4522 10,391
TOTAL 53,31 51,026 55,696 59,847 60,080 58_.439% 50,882 68,104 58,810 50,541

Please see Notes for Tables at end of Chapter 3.

And, note the differences in missing sex data in 2017-18 above compared with 2000 below. It strongly appears that the ‘unknown’
10K in 2017/2018 are very likely female - women. They changed (see above) this table’s title from sex to gender.

Incidents of domestic abuse, by sex of victim and financial year, Table 3(a)
Scotland, 2000-01 to 2008-09 Number

2000-01  2001-02 2002-03 2003-04 2004-05 2005-06 2006-07 2007-08 2008-09|
Female 32,247 32,000 32277 36,138 38,149 39,855 42,364 42,502 45612
Male 2,873 3,210 3,550 4,040 4,957 5,448 6,004 6,753 7,908
Unknown 6 45 67 1,055 526 509 433 400 161
TOTAL 35,126 35,255 35,894 41,233 43,632 45,812 48,801 49,655 53,681

This is an incredible and profound change. And, latest figures available:

Table 6: Incidents of domestic abuse recorded by the police, by gender of victim & accused, Scotland, 2009-10 to
2018-19 -4

Number & Percentage
2014-15 2015-16 2016-17 2017-18 2018-19

39483 43158 42759 39864 39,721

200910 201011 201112 201213 201341
Female victim, male accused 41927 44951 46,439 45916 4212

% of fotal known g2 a1 a1 80 80 79 79 79 81 g2
Male victim, female accused 7,938 8,889 9,569 9,946 9,43 8,901 9,845 9,957 7,929 7,686
% of total known 15 16 17 17 18 18 18 18 16 16
Female victim, female accused 682 736 566 605 61 671 T43 737 617 660
% of total known 1 1 1 1 1 1 1 1 1
Male victim, male accused BEE 633 650 6TT 854 ar7 835 740 657
% of fotal known 1 1 1 1 2 2 2 2 1
Not recorded or other * 713 429 2,614 2,936 9,973 3,481 45622 10,391 11,917
TOTAL 51,926 55,698 59,847 60,080 58,43 59,882 58,104 58,810 59,541 60,641

Please see Notes for Tables at end of Chapter 4

60, 641 domestic abuse incidents and yet the Government is focussed on ‘hate crime’, and not why nearly 12,000 victim/accused
sexes is not recorded (I have read the putative excuses, they do not fly). Twice the number of ‘hate crime’ total reports.

COPFS 2019/2020:

“Transgender identity (Table 5) In 2019-20, 41 charges were reported with an aggravation of prejudice relating to transgender identity, 1
more than in 2018-19. The number of charges reported each year was on a generally upwards trend until 2017-18, and has been steady at a
slightly lower level over the last two years. However, the total number of charges remains small and is thus likely to be subject to
fluctuation from year to year. Court proceedings were commenced in respect of 33 of the 41 charges.”
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Table 5: Transgender identity aggravated crime
Charges reported, 2010-11 to 2019-20

Year 10-11 11-12 12-13 13-14 14-15 15-16 16-17 17-18 18-19 19-20

Total number of charges of

an offence aggravated by . 5

prejudice related to 14 16 14 25 21 30 42 52 40 41

transgender identity

Decision on how charge will proceed (numbers)
Court proceedings 14 12 11 22 18 20 kh 34 30 33
Not separately prosecuted | 0 * * * * * * [i] * *
Direct measures 0 * * * * - 0 ] * *
Referred fo Children's N N N N . N
Reporier o 0 B 0
No action 0 * * * * - * v * v
Awaiting decision 0 0 0 ] 0 0 0 0 0 0

Decision on how charge will proceed (percentages)
Court proceedings 100% 75% 79% 88% 86% 67% 74% 65% 75% B0%
Mot separately prosecuted | 0% * * * * * * 12% * *
Direct measures 0% * * * * * 0% 12% * *
Referred o Children's a N N * N . ‘ .
Reporter 0% 0% 14%
No action 0% * * * * - * * * *
Awaiting decision 0% 0% 0% 0% 0% 0% 0% 0% 0% 0%

Hate Crime in Scotland 2018-20

Published June 2020

Page 12 0f 18

Transgender charges 2019/2020 total is 41 down from 52 in 2017/2018 the years for which SG gives numbers most frequently. 33 in
Scotland went to court (on past data probably mainly breaches of peace).

From the Crown Prosecutions Service Report for 2018/2019;

“The legal framework for hate crime does not require the police or CPS to establish the sexual orientation or transgender identity of the
individual victim. The prosecution only has to prove that the offence was accompanied by a demonstration of hostility based upon the
victim’s perceived sexual orientation or transgender identity or that the offence was motivated by such hostility.”

This highlights the ‘perception problem’ and another issue with data integrity. There is no way to know if this is actually transgender,
or homosexual people — nor their actual sex or ethnicity, never mind any details. The CPS (like most of the institutions in Scotland)
uses self-identification of ‘sex’ and has done for years -- but still have unknowns - go figure. They say this is “robust” at nearly 20%
unrecorded and |1 am completely baffled how this is acceptable. Unfortunately, much of the time they use percentages and they combine
transgender with homosexuals (both sexes) and bisexuals (both sexes) as they were not separated prior to 2012, which | would have
hopes someone genuinely concerned for LGB would have raised. They also use gender and then sex and both become muddled and
meaningless. So basically their numbers are only a rough guide (age humbers maybe somewhat accurate) and one can see below the
rise in ‘female defendants’ i.e. perpetrators a 13%+ increase in one year is significant — but are they female? And nearly half in the
‘LGBT phobic grouping’ have no recorded “ethnicity”. There were nearly 1000 uplifts. | honestly do not know what to say about these
reports | do not know if the lack of clarity and completeness, the lack of discrimination, the muddled presentation is intentional. It looks
very much like on the data and reporting side there is ineptitude, under resourcing and underfunding but | get the ‘feeling’ there is also
obfuscation and a lot of verbiage about ‘fighting hate’ but a general avoidance of documenting the problems (asking questions and
verification). There is a ‘definitions and categorisations’ issue which I believe is one of the root problems. There is cowardice and a
lack of political will to dedicate time and resources to the definitions, and draw lines, create and hold boundaries, and this is deeply
concerning for Policing and Justice generally. Police may be more concerned with not ‘upsetting” people than stating and recording
facts. If the data is going to be worthless because you avoid sorting out the definitions and verification of facts then there is little point
on expending money on IT systems and staff. (I get to use Garbage In Garbage Out, GIGO, after many years.)

From the same CPS report, p41 for ‘LGBT’.

Gender
« In 2018-19, of the 1,713 defendants prosecuted, 1,444 defendants were male, 259 were female and in 10 cases, the gender was not
recorded. Where the gender of the defendant was recorded, 84.8% were male and 15.2% female, an increase in female defendants from
13.5% in the previous year.
* For victim data, the Witness Management System recorded 1,526 victims. Of all victims, 779 (51.0%) were male, 567 (37.2%) were
female and in 180 (11.8%) cases, the gender was not recorded. The recording of victim gender improved from 77.5% in 2017-18 to 88.2%
in 2018-19 and is therefore robust enough to calculate proportions by gender accurately.

Ethnicity
» In 2018-19, 59.6% of defendants in cases flagged as homophobic, biphobic and transphobic were categorised as White (a fall from
63.0% in 2017-18), with 55.2% being identified as belonging to the White British category. 5.6% of defendants were identified as Black,
compared to 7.6% the previous year and 3.6% were identified as Asian, a fall from 4.2% the previous year.
« Just under half of victim ethnicity (43.9%) is still not recorded and therefore the data is not included in this report.
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With reference to the Commons Briefing paper on hate crime statistics from January, 2020 (see references at end) there was a 40%
fall in the average annual number of hate crime incidents between surveys conducted in 2007/08 and 2008/09 (307,000
incidents) and in 2015/16 to 2017/18 (184,000). This is an enormous decrease. But note now, currently, multiple aggravators for a
report are counted as separate incidents so the numbers are not comparable or clear (even over time for England and Wales). So one
report could result in many incidents and are counted permanently without review or correction, even if the report was followed
through and invalidated. The only number that has some value is the number of perpetrators that are charged or the number of charges
for a single aggravator. Unfortunately, what is reported varies and the terminology varies. For example, | have always used ‘an
incident’ to refer to the event and an event could have multiple reporters and hence reports, and multiple charges associated with one
or more perpetrators, victims and witnesses, but by their counting the different aggravators as separate incidents it becomes a
combined total of incidences of aggravators not incidents per se, this is a common thing to vary across forces - and this is just one
example of the problems in terminology and reporting at the front end. The frequencies of types of crimes vary with population
density.

In rural areas disability and transgender reports are higher while in cities it is race, religion and sexual orientation reports. | cannot
find even this level of analysis for Scotland to date. | do not think this information is collected, collated and reported across Scotland
by category, sub-category or traits, with any discrimination.

Third Party Reporting

I could not find data on the multiple Third Party Agencies employed/funded to ‘report Hate Crime’. Nor could I find comparison studies
or analyses of the efficacy of this method of reporting, or customer satisfaction. The use of Third Party Agencies is a concern. Apparently
there is initial “due diligence” on Third Party Agencies but I have found no evidence of regular monitoring, analyses or verification and
validation of their reports. To date there does not seem to even a central source of all approved Third Party Agencies, and many may
have a vested interest in recording reports to maintain their staffing and ongoing funding.

COPFS:

C.12.The COPFS also publish charge level statistics in publications such as Hate Crime in Scotland and Domestic Abuse Charges reported
to the COPFS. The counting base for these statistics is at individual charge level rather than case level. As Criminal Proceedings statistics
only measure the main charge in a case it would be expected that the COPFS figures would be higher.

Criminal Proceedings Scotland 2017-2018.

Scotland: Total hate crime charges 2019/2020:

Table 7: Total hate crime charges reported
Year

2010-11 5,332
2011-12 6,053
2012-13 5,408
2013-14 5,658
2014-15 5,208
2015-16 5,334
2016-17 5,037
2017-18 5,053
2018-19 4,686
2019-20 5,219

Hate Crime in Scotland 2019-20
Published 12 June 2020

Data main points:

o Little was ever collected and stored as discrete items of information, much is freeform with no rules, and little is indexed.
e From what | have read the percentage completion rate of even the basic data is unacceptably low, they do not have enforced
completion of the characteristics and sub-characteristics already protected, incomplete or no cross referencing, resorting to

‘manual’ searches is common place (they do not seem to have the programming skills or/and there is just too much variation)
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and they rely on people having to read through records to count instances where something may have been recorded (and so,
it appears they use samples and extrapolate, | have seen this mentioned in the statistics reports).

e |legacy data was not uploaded from old systems to new and historic data resides elsewhere (or is lost). This is a problem for
tracking and identifying patterns of behaviour over long periods of time. (I suspect there are several issues in this area —and |
try not to be cynical, but Bracadale was so very focussed on ‘one-offs’ as opposed to repeated behaviours/patterns.)

e  There has not been well designed data collection form a substantial and reliable reference database that could be used for
analysis and to draw conclusions, and we cannot compare between locations because no standard data collection policy was
ever set.

e Counts of reports and incidents, charges and cases, are based on different methods, counts have included offences that have

come and gone and require adjustment (due to the storage issue, and manual processes).

We have no end to end statistics in one place, and cannot compare “calls’ through to convictions, or patterns over years.

As the proposal has no data requirements, there is no intention to change the situation.

Data accountability is not in this proposal.

Both Scotland and England and Wales show decreases in crime generally and decreases in hate crime and this is without

adjustment for population growth over the decades, so the decrease is probably greater still even when adjusted for age.

(There are the problems touched on above about, what and how things were counted in the past and how they are now and

from one area of the country to another, inter alia.)

o All the public money, millions, spent on campaigns, consultations, reviews and roadshows since 2015, and it is significant
amounts, and the total number of hate crime charges has gone down, and is basically unchanged since 2010. Yet, the Scottish
Government repeatedly refers to “under reporting’ without reference to the total expenditure of public monies over the last
five plus years on “Hate” and “Hate Crime Reporting” and the questionable cost/benefit ratio. I hope they ask specific
questions in their next survey on what the public think of this use of public money, the Hate ad campaigns and this proposal
to make getting angry and an insult called a crime and the silencing of our speech for fear of prosecution.

The data case is not proven for the old statutory aggravators and the case for new and enhanced protections is not even attempted.
That is, if you are someone like me who expects proposals to be supported by arguments and claims to be founded on data
analysis based on verified and validated data from actual accounts, observations and events.

Surveys

The other Scottish Government sources referenced are consultations and survey data but there are serious deficits with the later datasets,
including but not limited to insufficient coverage. No questions have been asked on newer characteristics, few on extant characteristics,
and the use of leading and limited questions on a very limited and select sample. Basically, all the problems recognised in the use of
surveys and more, and pertinently there is no published recent survey data. There are multiple references to this other source of data,
the surveys, in most Scottish Government output on hate crime and when reading reports | did not understand the constant references
to a 2015 survey or earlier, and no references to a more recent contemporary survey. The three government websites were unhelpful but
there is a recent FOI on this. From the Government response to the FOI; 2015 appears to have been a ‘discrimination’ survey.

Core module reports: Please note that the core module did not run in 2008, 2012, 2014 or 2018.

e Scottish Social Attitudes Survey 2019 (forthcoming, September 2020) e Scottish Social Attitudes Survey 2017

Topic reports

o Attitudes to violence against women in Scotland (2019) (forthcoming) e Attitudes to violence against women in Scotland (2014)
https://www.whatdotheyknow.com/request/670284/response/1599879/attach/3/Attachment%201%20Scottish%20Social%20Attitudes%20
Survey%20Collections%20page%200n%20new%20gov.scot%20site.docx.pdf?cookie_passthrough=1
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For the latest version of the (very simplistic questions) SG provided in July, 2020 a version from 2015 not updated since, so assume
this was used for 2019 above, and it does not have relevant questions, see a clip from a recent FOI on the topics:

* What are the names and provide links to the latest Scottish Social Attitude surveys that
specifically cover, for each topic, below:

1. Gypsies/Travellers

2. Sexual Orientation (specifically Heterosexuality. Homosexuality and Bisexuality, adult
homo sapiens sexual attraction - NOT the T, not transgenderism, not genderism or other
orientations)

3.a Transgenderism

3.b Cross dressing

3.c This second is important, | request specific precise references to the latest questions
and responses on "cross dressing" where it is explicitly stated.

4 Gender Identity

5 Non Binary, and specific reference to questions and responses.

6. Variations in Sex Characteristics, and specific reference to questions and responses
7. Intersex / DSDs

8 Public displays of Sexual Fetish (any/all para/chrono philias extant)

9. Religion

10. Race

11. Disability

12. Age

e Please state clearly where a subject has not been surveyed, and explain why not
especially when incorporated in older laws and importantly, when the characteristic/the
category is incorporated in the proposed Hate Crime bill.

The most recent Scottish Social Attitudes survey report that covers most of the characteristics listed
above, with the exception of 5, 6, 7 and 8, was the 2015 attitudes to discrimination and positive action
report (https://www.gov.scot/publications/scottish-social-attitudes-2015-attitudes-discrimination-
positive-action/). The questions and response options for the survey are shown in the detailed tables
annex: https://iwww.gov.scot/publications/scottish-social-attitudes-2015-attitudes-discrimination-
positive-action/pages/12/. Please also find attached a copy of the 2015 Attitudes to Discrimination
(see Attachment 2).

Broadly the same set of questions has been asked in 2002, 2006, 2010 and 2015. Asking the same
questions at regular intervals provides valuable insights into how attitudes have changed over time.
ScotCen works with the Scottish Government and key equality stakeholders, including the Equality and
Human Rights Commission (EHRC), to develop and agree the questions to be included. The Scottish
Government will be re-engaging with stakeholders to update these questions for the module re-running
in 2021, and the Hate Crime and Public Order (Scotland) Bill will help inform our development of the
new questions.

The Scottish Social Attitudes survey routinely collects data on religion (9), race (10), disability (11) and
age (12) to enable exploration of attitudes to different topics by these and other demographic
variables. SSA data is not usually reported broken down by religion or race because the sample size
means that we cannot be confident enough in the reliability of the data broken down in that way.

SG FOI 2020 000 47245 13 July 2020
https://www.whatdotheyknow.com/request/670284/response/1599879/attach/5/finalResponse%20202000047245.pdf?cookie pas

sthrough=1

In 2020, (as it did in 2016 and 2018) the Scottish Government is using the results of a 2015 survey that did not ask guestions on the
characteristics covered in this Hate Crime proposal.

The Scottish Government states that this Call for Input or Evidence will inform the questions to be asked in a survey to be
done in 2021 - while also stating it is progressing this bill through Parliament.

And, looking to see what other sources there may be as several of the characteristics are already protected characteristics in the Equality
Act (2010) - I assumed the Equality and Human Rights Commission EHRC would have teams or Working Groups concerned with these

AB Version 1.0 22/07/2020


https://www.whatdotheyknow.com/request/670284/response/1599879/attach/5/finalResponse%20202000047245.pdf?cookie_passthrough=1
https://www.whatdotheyknow.com/request/670284/response/1599879/attach/5/finalResponse%20202000047245.pdf?cookie_passthrough=1

Call for Evidence/lnput Hate Crime and Public Order (Scotland) Bill as introduced 2314 April, 2020. SP Bill 67-PM 1 Session 5 (2020) Page 13 of 20

and covering the hate and prejudice issues. Apparently they have a working group on “Gender Reassignment” since July 2018 (2 years
+) and a group on “Race” but no work ongoing on the other current characteristics or the putative new ones.

Which protected characteristics do not have a specific working group and

why?

The following protected characteristics do not have a specific working group but

each have their own designated Lead Officer/s.

Age — Children

Age — Older people
Disability

Pregnancy and maternity
Religion or belief

Sex

Sexual orientation

Our objectives in establishing protected characteristic (PC) leads are to enable

the development of greater expertise within the Commission about key issues,

context, legal framework etc. in relation to each protected characteristic, and to

EHRC FOI 1516 02 July 2020
https://www.whatdotheyknow.com/request/668865/response/1594551/attach/5/FO11516%20Hamilton%2020200702%20Respon
se.pdf?cookie_passthrough=1

| find it odd that Scotland considers this new proposal on hate crime so important but EHRC does not consider any of the above needs
a working group. The very lowest incidence of crime is the transgender category but Gender Reassignment has a Working Group
ongoing. As one cannot ‘reassign gender’ and one cannot actually change sex that could be fundamental, or it could simply be that this
area of Genderism constantly gets more attention than most.

In conclusion.

They do not have and are not collecting appropriate detail to formulate useful statistics from the institutions to support
current hate crime characteristics and have produced no data to support the new proposal, There has been next to no data
analysis produced oriented towards validating the efficacy of the existing law and none produced to support the new
proposals.

They have over weighted (and | would suggest misrepresented) input from surveys. They have no relevant current input from
Scottish surveys where clear questions were asked on the content of this proposal, none.

The input from consultation on this proposal has been dismissed without genuine arguments and rebuttals, the public;
individuals have rejected this proposal while organisations are more in favour. There is no published analysis of why the
organisations are so in favour of this proposed law, and no validation of their claims is provided.

There has been significant funding of the third sector and multiple campaigns over years, to encourage reporting. However,
charges have decreased. The Scottish Government continues to claim under reporting but has not substantiated this claim.
The necessity, the requirement for the ‘stirring up hate’ expansion is not given. They give no examples, no evidence
whatsoever of the need for this law.

This is the very opposite of ‘evidence based policy’ or design from first principles.

All the data | have seen suggests the proposal is a waste of time and money and any positives are far outweighed by the
negatives; the threats to freedom and community cohesion and the social contract which are substantial and growing.

It looks as if the ‘transgender’ topic has used a vast amount of time and resources, and an unwarranted amount of attention,
with no basis for extra and special protections.

There are other areas that must be the priority for resources and attention, the increases in disability and sexual orientation
incidents need study, and that requires allocated resources for data collection and analysis. Apparently hate crime law has not
been the solution and an alternative approach is required. | can think of potential reasons for sexual orientation, including
increased reporting but also the excess of Prides, days and months, possibly over saturation, and Genderism which has been
intentionally conflated with Igh. The disabled situation I do not understand and I suspect it is much less straightforward and
this ‘standardised’ proposal will do little.

The Domestic Abuse missing data must be a serious concern as well as the extent of this problem.

Bracadale recommends the new laws, this current proposal, as a way of instituting and improving data recording but that is
not a rational way to use laws or to substantiate the creation of laws in the first place. But, there is no Data Accountability in
the proposal.

One must ask of current offences of hate and prejudice what purpose they serve and are they necessary. The case for their
continuance is unproven, it looks unlikely. For the new proposals there is apparently no case.
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e Bracadale states “Hate crime can fulfil a symbolic function in stating society’s disapproval of the deliberate targeting of a
member or members of a particular protected group. It is important to send a message to victims, offenders and wider society
that hate crime behaviour will not be tolerated. While, of course, hate crime legislation on its own cannot change minds, it
has the potential to contribute to long-term cultural change and the acceptance of diverse communities.” I completely
disagree. | do not want to live in a society that has this attitude to law or its citizenry. Bracadale does not say what cultural
changes he has in mind and I certainly don’t want the ‘cultural changes’ that this law brings.

e  This proposal for new law appears to be purely politically motivated and fundamentally the motives strongly appear to be
virtue signalling and fear mongering, and to silence and intimidate. This must be solidly rejected.

Addendum:

One designs and implements well designed data collection, processes and procedures and appropriate staffing to enter all the desirable and relevant
and potentially useful data for all reports to the Police, and for all charges. One implements a flexible but firm system to ensure valid and complete
data, one only summarises when extracting and reporting. One automates, one uses databases, indexing and cross referencing. One integrates systems
in-house and from end to end, Then, on that rich data one performs data analyses, one can then identify trends and what may need special attention.
On that basis one can form potential solutions based on accurate information. Law should not be used as Bracadale and the Scottish Government
recommend.

From Bracadale: Practical benefits
2.18. Having specific hate crime legislation requires sentencers to take the aggravation into account in sentencing and the court to record
the aggravation. This means that it will feature on the criminal record of the perpetrator and may be taken into account in the event
of repeated offending. In addition, the maintenance of records provides statistical information which gives an indication of the
scale of the problem and allows the monitoring of trends.

Bracadale, page 15:
3.8. The threshold of evincing malice and ill-will, or demonstrating hostility, may well catch words uttered ‘in the heat of the moment’.
But that should be no excuse. This threshold does not require the court or jury to make a judgment about the accused’s character
generally; what is significant is the fact of what has been said (or otherwise evinced) and the potential impact that has on the victim and the
wider group who share the relevant protected characteristic. It is worth remembering here that this is not just a question of a person
demonstrating hostility or using bad language towards another. The underlying conduct must amount to an offence (for example,
threatening or abusive behaviour, contrary to section 38 of the Criminal Justice and Licensing (Scotland) Act 2010). The significance of
the demonstration of hostility is that it highlights the context of that offending behaviour. The impact of a particular remark or action has to
be taken into account: it upsets people in a direct way and targets the core identity of the individual or group. It is vital to send a message
that this will not be tolerated or shrugged off as ‘mere banter’. To do that risks undermining the principles of equality and respect.

Part 3: Particular Problems
A) Creating an Appetite, manipulation of the public response

There are numerous incentives in this proposal that will encourage support by the unwary, the most obvious being the repeal of the
Blasphemy Law or the suggestion that misogynistic harassment may be added later. Abolishment of the offence of Blasphemy from
common law could easily have been progressed on its own cleanly and simply but it was not, and obviously there must be reasons why
it is tied into this proposal. Sex, women’s rights, misogyny, and harassment are far, far bigger issues and are in this proposal, a
distraction from real issues of crimes against women, the idea of a future potential hate crime is rejected, and the subject is considered
out of scope though very much intertwined with the Trans (and sex) issues that are being covered above and below.

This ‘planned’ expansion to an increased number of characteristics protected by this proposed law, while also increasing the seriousness
of what were originally statutory aggravations into offences, and which covers everything from a one off instance of name calling to
seven years in prison, is just one major problem. The characteristics themselves are not limited to physical provable characteristics like
skin colour or disability but also increasingly from the Gender Recognitions Act (2004) on to include self-identifications and legal
fictions, through the Offences (Aggravations by Prejudice) (Scotland) Act 2009 to include sexualities, and to include hobbies or fetish
and micro-fetishes and self-claimed labels; promoting a hierarchy of claims and competition between claims, and the number of
minority statuses or ‘vulnerabilities’ one can, could or might want to claim.

Worryingly this encourages in the more casual reader and in the public generally an immediate reaction of ‘if them what about me/this’
responses. For example, it encourages the questions such as occurred ‘Why are black people seemingly protected against insult but not
gay men?’ and now ‘Why are attacks on old people (age) more serious, recognised in law, but not the short or fat?’, “Why men in frocks
and non-binaries but not punks, emos, ravers and Goths?’, ‘If sex is going to be added and misogyny just for women - what about
misandry? And, on and on, to infinity. An appetite is being encouraged for legislation and coverage of each and every possible grievance,
or potential victimisation, every sub-culture and every trait and personality; every dissatisfaction, and what it means bottom line is
support for increasing authoritarianism with little, if any, appreciation of the dangers.
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This is unhelpful, creating more and more disunity and tribalism, ‘stirring up’ the very thing these laws pretend to deter, what they say
they aim to control. | ponder how intentional this encouragement is and if there is conscious intent behind this scheme. The number of
characteristics, traits, and fashion trends alone and in combination that could be seen to require protection is near infinite in humans. |
must question why anyone would think this desirable, or encouraging of social cohesion.

B) Corroboration / Evidence, potential manipulations.

| take serious issue with the ongoing agenda to drop the requirement for corroboration. More specifically there must be evidence, at the
very least in solid support of the character of the complainant, victim, witness or reporting agent/agency, and their lack of ulterior or
other motives, and any patterns of reporting must be constantly looked for (this requires data which we see above is missing and not
being collated). This assumption that anything anyone reports is accepted as an incident (not just a report but a hate crime) is absurd,
when it obviously could be simple misunderstanding or could be used from a place of malice and ill will in the one reporting and more.
It can be used to manipulate statistics, funding, and trends to the advantage of a group or organisations and to the serious disadvantage
of the individual, and other groups or organisations; one witnesses this already. The idea that one could have a criminal record because
someone simply decides to claim or even actually ‘perceive’ insult is more than a ‘chilling effect’ it is terrifying and open to misuse by
individuals and authorities. | see all too readily the potential and the will to prosecute to ‘set an example’ and send a ‘strong message’
-- and to silence dissent of any kind. | see no good outcomes from the threat inherent and imbedded in this proposed law and the unfair
power given to ‘complainers’ and can see its implementation angering the citizenry and creating division. Enforcement, threat and
intimidation are not going to build a better more cohesive society it creates resentment, and fear.

C) Undue, unwarranted influence, capture, manipulation. ‘Intersexuality’ -> ‘non-standard male or female’; including
Lack of definition/meaning.

It is my contention there has been undue and very detrimental manipulation of the Scottish Government and politicians over the last
decades, including but not limited to, intentional misdirection and misinformation and inexpert unfounded advice, and that both the
government and our institutions have been ideologically captured. | will evidence an example below. | am deeply concerned by the
overweening influence of government funded (and internationally funded) lobby groups particularly Stonewall (Stonewall Equality
Limited, including ‘Stonewall Scotland’) which seems to have been allowed to embed itself across the board, and it is deeply
disconcerting to see Stonewall Diversity Champion logos on so many publications associated with and from our Criminal and Justice
systems particularly.

It is not only Stonewall, other Trans focussed organisations are influential without qualifications or expertise including the Equality
Network (and its Scottish Trans Alliance and Intersex projects), and so many more groups that work in concert; LGBT Health and
Wellbeing, LGBT Youth Scotland, Gendered Intelligence, Mermaids, Press for Change, All about Trans, Trans Media Watch, On the
Road media, TGEU, ILGA, WPATH, EPATH, and more. I have covered Disability in the Introduction as | believe it must be separate.
I recommend the repeal of the 2009 Act as soon as possible without replacement for ‘transgenderisms’.

Note: Transgenderism is referred to as Genderism or Gender ideology and sourced in Queer Theory, Social constructionism, deconstruction, POMO,
plus, and the apparent (superficial) focus is Gender, on the denial of sex, of material realities, and an emphasis on Gender Identities, as part of what
is at the international and United Nations (UN) known as SOGIESC (Sexual Orientations, Gender Identity and Expression and Sex Characteristics).
Transvestites (TV), and transsexuals (TS) the latter particularly were ‘introductory’ the wedge or veil, not truly a part of the final form of the agenda
(or ‘acronym’). Many TS acknowledge and accept their biological sex and reject Genderism, but actual transsexuals are few in number. The gender
critical (GC) TS are bullied by Trans activists and allies (TA) as ‘truscum’ or ‘transmeds’.

Also note, Non-binary (NB, enby), previously hidden and obscured as/by “intersexuality” etc. in 2008/2009 was previously called ‘Androgyne’ and
‘Polygender’ in Trans terminology. The meaning of NB and its minimal expression currently tends to be very different for different age groups.

Offences (Aggravation by Prejudice) (Scotland) Act 2009

Original Bill: Patrick Harvie, MP Scottish Green Party
Passed 3' June, 2009. Royal Assent 81" July 2009. Version of 24" March, 2010.

| was not aware of this law until three years ago and was and still am disconcerted by the Transgender contents, by its flaws and the
introduction into Scottish law of an ideology so opposed to sense. Apparently there was no expert or informed reviews of this law and
parliamentarians passed this law with more than one glaring mistake. | cover the problem in detail because very similar problems exist
within the proposed bill.

“Whilst the wording of the 2009 Act reflected understanding of the position at the time of enactment, this is no longer the case.” This
from the information note is false. This bill was drafted this century and no one outside the closed loop of Trans lobbyists and
government referred to “intersexuality” for “intersex’ (intersex conditions) or thought it part of or similar to ‘transgenderism’ (there has
however been an explosion in its use and definition as meaning intersex online last years, similar to the trans/transgender explosion,
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and misuses of ‘inter’ and ‘trans’ and ‘cis’. This has been driven by TA, and corporations, including Google), inter means between,
and intersex conditions are not in or between or actual sexualities. The Scottish Government seriously needs alternative, more credible
advisors, and expert in-house staff. The Scottish Government and Patrick Harvie MP in particular must take responsibility and be held
accountable for misinformation and misdirection. This law was written and passed in 2009 and therefore this ‘mistake”’ is inexcusable.
There is no reference in the explanatory notes or background information to any review by those with intersex conditions, Disorders of
Sexual Development (DSD) or their representatives, nor by geneticists, or sexual development or sexuality/sexual deviance authorities
or researchers, or anyone with medical or psychiatric expertise in the area. Intersex has been known not to exist for many, many decades
(similar to hermaphrodites who also do not exist, and why it has long been referred to as ‘pseudo-hermaphroditism’ and is now other
than in EUROCAT, redundant). Everyone has a sex, and no one has two or none, and civil servants should have known this and know
this, and intersex has long been a redundant term, simply a misnomer used colloquially, generally, useful but inaccurate. Intersexuality
has never been a term in this context by the informed, and | have never seen Variations of Sexual Characteristics (VSC) used outside
of government, and it is solidly aligned with SOGIESC (see Yogyakarta Principles+10). VSC appears to be a Trans term and as with
‘intersexuality” and gender identity; a Trans Trojan horse. The Scottish Government | am certain has been informed about DSD issues
and the misuse of ‘intersex’ by the Trans lobbyists many, many times over the past years. They have been questioned on their continued
funding of the Equality Network for their unproductive and inexpertly staffed ‘Intersex Project’. Most people with a modicum of
education know sex is not a spectrum or continuum but the Trans Activists have and continue to use non-existent ‘intersex’ people and
chromosomal and endocrine and DSDs to mislead and confuse the ignorant. In 2020 in the Policy Memorandum the Scottish
Government still defer to an organisation that has proved itself to be inexpert and unreliable, focussed on its own agenda without
integrity, and the Scottish Government persist in ‘muddling the issue’.

(EUROCAT is the European Network of population-based registries for the epidemiological surveillance of congenital anomalies.)
From the Policy Memorandum:

216. Some respondents, including the organisation ‘dsdfamilies’, argued that the creation of a separate intersex/variations in sex
characteristics category was neither appropriate nor helpful when wider consideration of intersex issues was needed. However, the Equality
Network welcome the inclusion of intersex/variations in sex characteristics as a separate category within hate crime legislation. They
believe that ‘intersex’ people, or people perceived to be intersex, can face ‘intersex-phobic hate crime’.

217. In one of its hate crime research reports, they found that 29% of intersex respondents had experienced hate crime based on being
intersex (although noting the small number of respondents). However it states that more research is needed into intersex specific hate
crime.

218. It is also worth highlighting that a number of respondents to the consultation expressed a preference for the terms, ‘differences in sex
development’ or ‘variation in sex characteristics’ as opposed to the term ‘intersex’, which they indicated covered a very wide range of
conditions. Policy Memorandum

I have known people with chromosomal variants and DSD and the only misuse and abuse | have ever seen specific to their condition is
by TA and advocacy groups. The false information and the dishonest portrayal of these conditions has been deeply unpleasant, cruel,
and is ongoing. They have a sex, and it is not directly correlated to a sexuality or claiming ‘trans’. They do not disprove the sex binary
and | have been assured the National Health Service in Scotland does not operate on genitalia simply to conform to gendered genital
aesthetics on babies but simply to aid/allow function. Unfortunately, among Trans identifying online | have seen many falsely claim
‘intersex’. The amount of misinformation encouraged by Trans lobbying organisations is unsettling, especially when many online and
in real life seem to be incredibly ignorant of basic anatomy, physiology and reproduction. Transgenderism is not a sexual orientation
per se though many of the behaviours grouped under transgender are fundamentally sexual in nature (i.e. paraphilias) and this is
important.

The Equality Network which includes the Scottish Trans Alliance Project has been near fully funded by the Scottish Government/
Scottish Executive from early 2003 (£46K, 2004, £60K) to date (2020, £495K+). | will not expand in detail on the following excerpt
the manipulation is clear.

The Equality Network had been lobbying for hate crime legislation for several years and was assisting Green Party MSP Patrick Harvie to
draft a hate crime members’ bill at the Scottish Parliament, so we were able to be fully involved in this process. At the same time, we
wanted to improve recognition that some transgender people do not identify with the binary option of man or women.

We saw the hate crime legislation as an ideal opportunity to seek to establish the concept of non-binary gender identities in Scots law.
It was a hard sell to civil servants, who initially though ‘transgender’ was ‘synonymous’ with ‘transsexual’, but

we succeeded in securing the groundbreaking line ‘any other gender identity that is not standard male or female gender identity’ in the
Offences (Aggravation by Prejudice) (Scotland) Act (2009).

“A key way we secured this was by providing civil servants with examples of non-binary-hate incidents, including verbal abuse such as
‘01, freak, are you Pete Burns’ love child?” James Morton, Manager, Scottish Trans Alliance Project, Equality Network.
Trans Britain; Our journey from the shadows, Ed. Christine Burns (2019), p.240.

In 2008 ‘non-binary’ was not known or used in Scotland except perhaps in this Trans strategy group; it was hardly mentioned until post-
2013. The non-standard and ‘intersexuality’ was never about those with chromosomal differences and DSDs it was and is to solidify
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Genderism in Scots law, to replace science and particularly biological fact with pseudo-scientific notions of gender, and frighteningly
to silence questioning and opposition through Hate Crime law.

“The term ‘variations in sex characteristics’, as opposed to ‘intersex’, is used in the Bill as this term is more commonly used by
stakeholders.” Information Note, Transgender.

No, this is not true, and the Scottish Government must identify these stakeholders and this ‘common’ usage with multiple examples
from real life. The Equality Network only very recently changed its Intersex Project to Intersex/\VSC and | have never really seen this
used elsewhere. The Equality Network is totally focussed on Genderism and has little interest in DSDs etc. except where it can be used
to achieve their long term goals. The Equality Network and its projects have never, not to date, requested any reports whatsoever from
NHS NSS (FOI-2020-000118, 30/03/2020) on indeterminate sex and congenital anomalies data for Scotland.

Cross-dressing cannot be defined, it is completely time, place and fashion dependent. | have had male friends who wear skirts, thobes,
and others who wear Kilts regularly, while | never wear skirts, and much of my clothing is made for men. | hardly know anyone who
wears dresses day to day save transsexuals and the ones | know tend to wear jeans. | do not think the people | have known are that
unusual -- and not one is ‘a cross-dresser’. I think this is the *dated’ term for what is a sexual fetish and known more commonly today
as autogynephilia (AGP). I reject this undefined vague ‘cross dressing’ and strongly reject the special protection of sexual fetishes in
law.

Wider society knows the difference between gay and straight, but | doubt you could find anyone able to define VSC or using the term
(or gender identity, or any of the 300 genders). The Trans murder, assaults and abuse claims for Scotland have been grossly exaggerated,
and are in the main false (see above, The Data Problem). There has never been an ‘intersex abuse’ problem, or a ‘non-binary abuse’
problem that | have found evidenced. You cannot tell a “non-binary” (or intersex) person unless they tell you, so random abuse in the
past or now is near impossible.

Note: | believe Patrick Harvie now calls himself non-binary, as does Dundee’s Gregor Murray, also non-binary claiming is Oceana
Maund of Scottish Trans Alliance (though | was near certain previously a transwoman). | do not believe anyone would not see them as
male. They are men. Identifying as Ace or Aro-spec was becoming popular more than non-binary (NB) among the students last year.
How can the Law be ‘kept up to date’ with online driven labels and language trends, it must be factually based using clearly defined
terms with pedigree.

5 October, 2016: Action Plan Trans and Intersex Action 13

We will review and reform gender recognition law so it is in line with international best practice for people who are Transgender or
Intersex. This is a complex area of policy, so we will first undertake a full and wide ranging consultation on reforming the Gender
Recognition Act. This consultation will be launched by summer 2017. It will cover establishing new arrangements for dealing with
applications for legal gender recognition and the minimum age at which applications for gender recognition could be made. We aim to take
action in response to the consultation shortly afterwards, with arrangements in place by 2020.
https://www.gov.scot/publications/fairer-scotland-action-plan/pages/7/

2009 Act 2;8.

(8) In this section, reference to transgender identity is reference to (a) transvestism, transsexualism, intersexuality or having, by virtue of

the Gender Recognition Act 2004 (c. 7), changed gender, or (b) any other gender identity that is not standard male or female gender

identity. http://www.legislation.gov.uk/asp/2009/8

Explanatory Notes.

These Explanatory Notes have been prepared by the Scottish Government on behalf of Patrick Harvie MSP, the member in charge of the

Bill for the Act. They have been prepared in order to assist the reader of the Act. They do not form part of the Act and have not been

endorsed by the Parliament.

15. Subsection (5) requires that, ..... the offence was aggravated by prejudice related to sexual orientation or transgender identity.

16. Subsection (7) defines what is meant by sexual orientation in the Act. This is heterosexuality, homosexuality or bisexuality.

17. Subsection (8) provides the definition of transgender identity for the Act. The definition gives four specific examples: transvestism

(often referred to as ‘cross-dressing’); transexualism; intersexuality; and where a person has changed gender in terms of the Gender

Recognition Act 2004.

However, the definition also extends expressly to cover other persons under the generality of broad reference to non-standard gender

identity. For example, those who are androgynous, of a non-binary gender or who otherwise exhibit a characteristic, behaviour or

appearance which does not conform with conventional understandings of gender identity.
http://www.legislation.gov.uk/asp/2009/8/notes/contents

In 2020 NHS Scotland is best practice re. ‘intersex conditions’ I believe we continue to help those from overseas who require specialist
treatment. The Scottish Government is still unable to give meaningful definitions for, or provide evidence of, transgender or gender
identity, and there is no “conventional understanding”.

288. The Bill ensures that characteristics currently protected within the hate crime legislative framework continue to be protected to the
same extent with updated language provided where considered necessary. This will ensure that the language used in the Bill reflects
changes over time and that the individuals who are afforded protection by the law recognise themselves in the terminology used.

P. 72 Policy Memorandum
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Genderism:

e The ongoing requirement for this extra ‘protection” has not been substantiated and the threat to free speech threat is real and
well evidenced, as are the particular threats to women and the young. As for updating the language, intersexuality was never
a thing, and law is not meant to keep up with ‘trends in trans’ nor should the law allow first woman and man to lose meaning,
and now male and female. Provide substantive logical definitions for the terms first then use in laws. If you cannot, define a
term meaningfully without self-reference it is invalid and must not be in legislation. One cannot change sex so male-to-
female or vice versa is nonsense.

e Not one example is given of non- typical physical and biological characteristics for male and females. There is no supporting
data for the population size and how the categorisation is determined.

e  ‘Cross dressing’ as used is a paraphilia. There is no argument or evidence for the special protection of this sexual fetish.

e With reference to how these responses will inform the next survey | do hope the government ensures that attitudes to public
displays of fetishes are covered in the new survey including the fact that if they perceive you have insulted them it is a ‘hate
crime’. The options for fetishes should be interesting, as will be the responses.

e A data gathering exercise should have been professionally undertaken to support this new law (for example, via Police
Scotland Incident reports at the very least, for each sub sub category). There is nothing of substance.

e The Scottish Government must identify more reputable and better informed sources of advice.

D) Signals and symbols

There are multiple references in the related Scottish papers to the symbolic function and educational purposes of these laws, of the
proposed law, which again highlights the political and ideological purpose. We must reject this manipulation. | strongly reject symbolic
function and educational claims as sound justification for law, or as the purpose of law and this policy of “sending strong messages”
through law. | suggest the proposers are being disingenuous about what this bill actually conveys to the public and who it benefits.

The overuse, the continued accusations of prejudice and hate directed at the Scottish public through the policy statements, campaigns,
and this proposal, inter alia, are unfair, unjust and unsupported by evidence.

Crime is decreasing, Scotland is increasingly a non-religious country, and even with substantial public monies spent on increasing the
reporting of ‘hate crime’ there has been little substantial change, and one must ask what is the true purpose and what positives for
Community Cohesion do these accusations against the whole community serve. This is a major attack against the citizens of Scotland
and the human right to speak, to express oneself and to criticise, to ‘offend’ or ‘insult’, whether it be with facts, truths, observations,
opinions, books, plays, performances, parody or jokes (no matter the quality).

[*] Disability/Vulnerability/Competence

It is the responsibility of adults in a civilised society to safe guard those with immature, limited or diminished competence and to accept the challenge
of drawing boundaries, based on the history, knowledge and experience of humans and the best current peer reviewed independent research, to protect
them and others from harmful acts. But, this proposal does not recognise the rights of adults to autonomy and is falsely declaring harm and abuse and
offence which cannot be avoided in living a full life. Insults and disagreements and what some determine wrong opinion or wrong think cannot be
prosecutable offences, and sadly distracting attention and resources from genuine acts of physical and mental harm. This is why I have concentrated
on Genderism above, it has and will cause more physical and psychological harm, and has already resulted in more threat, intimidation and silencing
of the rational than is possibly caused by the supposed insults and abuse they claim to receive. The data supports this as there is minimal serious crime
against ‘trans’. We all have the same rights, and genuine criminal acts should be investigated and prosecuted equally across the board equality is
equal access to justice and not the intimidation and threat and the possibility of being prosecuted as ‘an example’ because some take offense at
‘everything’ that they do not like. The Government’s priorities are seriously askew.
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MAJOR REFERENCES used throughout.

References to ‘Bracadale’ throughout refer to the Bracadale Report officially titled the Independent review of hate crime legislation
in Scotland: final report, 31May, 2018.
https://www.gov.scot/publications/independent-review-hate-crime-legislation-scotland-final-report/

References to ‘Morrow” refer throughout to the Report of Independent Advisory Group on Hate Crime, Prejudice and Community
Cohesion, published 23 September, 2016. Dr Duncan Morrow chaired the Advisory Group. This report led to the Bracadale exercise which had a very
specific remit. Morrow very clearly raised that there was a significant lack of quality data and that data collection and analysis was highly recommended,
indeed required. This basic problem persists but is ignored in reviews and recommendations and in the progress of this bill. This is a significant concern. See
below. (N.B. the gypsies and travellers issue which is nowhere referenced in the proposal and not a race/colour/nationality/citizenship/ethnic/ national
origins was probably the major ‘prejudice’ in the surveys discussed.)
https://www.gov.scot/publications/report-independent-advisory-group-hate-crime-prejudice-community-cohesion/

References to ‘Law Commission’ relate generally and specifically to the efforts, the review underway currently (following on from the
delivery of 28t May, 2014) England and Wales. The independent review of current ‘hate crime’ law announced 18™ October, 2018
(Ormerod QC, Law Commissioner). Delayed.

https://www.lawcom.gov.uk/law-commission-review-into-hate-crime-announced/

Hate Crime in Scotland 2019-20 Published June 2020
https://www.copfs.gov.uk/images/Documents/Statistics/Hate%20Crime%20in%20Scotland%202019-
20/Hate%20Crime%20in%20Scotland%202019-20.pdf
Hate Crime in Scotland 2018-19
https://www.copfs.gov.uk/images/Hate%20Crime%20in%20Scotland%202018-19%20PDF.pdf
Police Scotland Data Problems February, 2019.
Hate crime: availability of information recorded by the police in Scotland Published: 27 Feb 2019
https://www.gov.scot/publications/developing-information-hate-crime-recorded-police-scotland/
“Scottish Government statisticians are continuing to engage with Police Scotland as they develop the information they hold on hate crime.
It is anticipated that a report on the findings of this exercise will be published in 2020” SP67 Memo
https://www.copfs.gov.uk/publications/equality-and-diversity
Hate crime: a thematic review of the current evidence, Research Report 102 Authors: Olivia Hambly, Joanne Rixom, Shivani Singh and
Tamsyn Wedlake-James October 2018
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/748140/hate-crime-a-thematic-review-
of-the-current-evidence-oct2018-horr102.pdf
Criminal Justice Disability Project Final Report June 2018
https://www.copfs.gov.uk/images/Documents/Equality _Diversity/Criminal%20Justice%20Disability%20Projects%20-
20Final%20Reports%20June%202018/CIDP%20Final%20Report%20for%20publishing%20June%2018.pdf
Hate Crime Statistics, 28" October, 2019, Grahame Allen, Yago Zayed
https://commonslibrary.parliament.uk/research-briefings/cbp-8537/
Hate Crime Briefing Paper Tuesday, January 14, 2020
https://commonslibrary.parliament.uk/research-briefings/cbp-8791/
Hate Crime: What do the stats show? Yago Zayed, 8" April, 2019.
https://commonslibrary.parliament.uk/home-affairs/crime/hate-crimes-what-do-the-stats-show/
Re. Data E&W and Scotland specific examples and similar data issues will be covered later.
Statement re Gypsies and travellers 23 October 2018: Example.
https://www.gov.scot/publications/tackling-negative-attitudes-towards-gypsy-travellers-joint-statement/
“This programme of work is sanctioned by the Ministerial Working Group on Gypsy Travellers and COSLA’s Community Wellbeing
Board, and will underpin a further set of actions designed to improve outcomes for the Gypsy/Traveller community in the key areas of
accommaodation, education, poverty and health. These further actions will be published in early 2019. There is no place in 21st century
Scotland for racism and our shared aim is to ensure discrimination towards the Gypsy/Traveller community is eliminated, with a the full
support and leadership of our public services. Scottish Government, COSLA and Police Scotland, 23 October 2018”
(To my knowledge the bulk of travellers in the UK are Irish travellers, others are of the group ‘new age travellers’ there have been very
few Roma or ‘Gypsies’ travelling - for many decades. Travellers are not a different race and rarely are the difficulties between settled and
travellers related to ‘protected characteristics’.)
Academic Freedom (university statutes) and,
England and Wales: Section 43 of the Education (No2) Act 1986:
Equality and Human Rights Commission Guidance:
“Academic freedom relates to the intellectual independence of academics in respect of their work including the freedom to
undertake research activities, express their views, organise conferences and determine course content without interference” “as
part of their duties under Article 10 and the s.43 duty, (universities) must protect freedom of expression of academic and staff”
Scotland: Further and Higher Education (Scotland) Act 2005 Re. Academic Freedom: (4) “within the law” to do _
a) hold and express opinions
b) question and test established ideas and received wisdom
¢) develop new ideas or innovative proposals
d) present controversial or unpopular points of view
Note: Possible constraints currently Equality Act (2010) and The Public Sector Equality Duty.
Human Rights Act 1998: (compliance with European Convention on Human Rights to a certain extent)
2 Interpretation of Convention rights.
(1) A court or tribunal determining a question which has arisen in connection with a Convention right must take into account any—
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(a) judgment, decision, declaration or advisory opinion of the European Court of Human Rights,

(b) opinion of the Commission given in a report adopted under Article 31 of the Convention,

(c) decision of the Commission in connection with Article 26 or 27(2) of the Convention, or

(d) decision of the Committee of Ministers taken under Article 46 of the Convention, whenever made or given, so far as, in the opinion of
the court or tribunal, it is relevant to the proceedings in which that question has arisen.

(2) Evidence of any judgment, decision, declaration or opinion of which account may have to be taken under this section is to be given in
proceedings before any court or tribunal in such manner as may be provided by rules.

(3) In this section “rules” means rules of court or, in the case of proceedings before a tribunal, rules made for the purposes of this section—
(a) by F3. . . [F4the Lord Chancellor or] the Secretary of State, in relation to any proceedings outside Scotland;

(b) by the Secretary of State, in relation to proceedings in Scotland; or

(c) by a Northern Ireland department, in relation to proceedings before a tribunal in Northern Ireland—

(i) which deals with transferred matters; and

(i) for which no rules made under paragraph (a) are in force.

ARTICLE 9 Freedom of thought, conscience and religion

1 Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change his religion or belief and
freedom, either alone or in community with others and in public or private, to manifest his religion or belief, in worship, teaching, practice
and observance.

2 Freedom to manifest one’s religion or beliefs shall be subject only to such limitations as are prescribed by law and are necessary in a
democratic society in the interests of public safety, for the protection of public order, health or morals, or for the protection of the rights
and freedoms of others.

ARTICLE 10 Freedom of expression

1 Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to receive and impart information
and ideas without interference by public authority and regardless of frontiers. This Article shall not prevent States from requiring the
licensing of broadcasting, television or cinema enterprises.

2 The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject to such formalities, conditions,
restrictions or penalties as are prescribed by law and are necessary in a democratic society, in the interests of national security, territorial
integrity or public safety, for the prevention of disorder or crime, for the protection of health or morals, for the protection of the reputation
or rights of others, for preventing the disclosure of information received in confidence, or for maintaining the authority and impartiality of
the judiciary.

(ARTICLE 10 (2) 1S USED IN SUPPORT OF THE PROPOSALS BY SG)

ARTICLE 11 Freedom of assembly and association

1 Everyone has the right to freedom of peaceful assembly and to freedom of association with others, including the right to form and to join
trade unions for the protection of his interests.

2 No restrictions shall be placed on the exercise of these rights other than such as are prescribed by law and are necessary in a democratic
society in the interests of national security or public safety, for the prevention of disorder or crime, for the protection of health or morals or
for the protection of the rights and freedoms of others. This Article shall not prevent the imposition of lawful restrictions on the exercise of
these rights by members of the armed forces, of the police or of the administration of the State.

ARTICLE 17 Prohibition of abuse of rights

Nothing in this Convention may be interpreted as implying for any State, group or person any right to engage in any activity or
perform any act aimed at the destruction of any of the rights and freedoms set forth herein or at their limitation to a greater extent
than is provided for in the Convention.

GRC Statistics link:
https://www.gov.uk/government/statistics/tribunal-statistics-quarterly-january-to-march-2020
Total GRCs to date not stated. On currently available figures total is 5,597 up to but not including first quarter this year.

EoF.

AB Version 1.0 22/07/2020


https://www.legislation.gov.uk/ukpga/1998/42/crossheading/introduction#commentary-c18865841
https://www.legislation.gov.uk/ukpga/1998/42/crossheading/introduction#commentary-c18838481
https://www.gov.uk/government/statistics/tribunal-statistics-quarterly-january-to-march-2020

	Attachment 1
	Attachment 2
	Attachment 3
	Attachment 4
	Attachment 5

