
Dear trading partners, 

The U.S. National Marine Fisheries Service (NMFS) has published its draft List of 

Foreign Fisheries (LOFF) for 2020, in accordance with the U.S. Marine Mammal 

Protection Act (MMPA) import provisions governing marine mammal bycatch 

associated with fisheries that supply imports to the United States. Attached are 

copies of the Federal Register Notice for the draft 2020 LOFF (available at 

https://www.fisheries.noaa.gov/foreign/international-affairs/list-foreign-fisheries)  

We are accepting public comment on the LOFF until May 1, 2020. Please note 

that we are keeping the LOFF revision process open in IAICRS until May 15, 

2020 for our trading partners. There will be no extension to either of these 

deadlines. We encourage nations to submit their revisions to the LOFF as 

soon as possible. 

Additionally, NMFS has reopened the International Affairs Information Capture and 

Reporting System (IAICRS) data portal. We encourage you to carefully review 

your nation’s information in the draft 2020 LOFF to ensure that the information 

for each of your fisheries is complete and appropriately classified.  

The 2020 LOFF will be the foundation for your comparability finding 

applications. Therefore, we urge you to update your LOFF and your marine 

mammal information and provide any information that is lacking. This includes 

providing as much detail as possible about the fishery, its operational characteristics, 

and interactions with and bycatch of marine mammals, including applicable 

references. This detailed information will allow us to determine whether the MMPA 

import provisions apply to all of the fish and fish products you export to the United 

States or only to a particular fishery or fisheries, whether you are only a processor of 

that fish or fish product, and, if you are a harvester of that fish or fish product, what 

fishery classification is appropriate.  

Actions Needed by Nations   

Nations must update their LOFF under the “Manage Fisheries” portion of the IAICRS 

and update their marine mammal population abundance information using the 

“Manage Marine Mammals” tab of the IAICRS. There are new features in both of 

these areas that should assist you in providing the information requested. 

Specifically, we request that you: 

 Review and revise your list of marine mammal populations/stocks in your 

waters; 

 Update the marine mammal abundance estimates for these marine mammal 

populations/stocks; 

 Update the bycatch limits for each marine mammal stock; 
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 Update the marine mammal bycatch estimates for each fishery on the LOFF 

including adding additional years of data (e.g., at least five years), the number 

of marine mammals killed, injured, and released alive in the fishery (Note: any 

fishery for which a nation indicated that an observer program exists should be 

accompanied by bycatch estimates); 

 Provide information in any category where the data set is labelled “none 

provided” or unknown; 

 Provide gear types for any gear listed as unknown/Gear not known/Not 

provided;  

 Update and include information on distant water fisheries, which are operating 

under a licensing or access agreement (even if nations are uncertain whether 

this product is exported to the United States);  

 Complete or update the list of intermediary fish or fish products you export to 

the United States for which you are only the processor, and the fish in that 

product is harvested elsewhere, including the source fisheries and nations for 

those products;   

 Complete or update the list of fisheries that occur solely in fresh water outside 

any marine mammal habitat, and inland aquaculture operations, as “Rule 

Does Not Apply,” and provide the necessary documentary evidence; and 

 If appropriate, use the revised deletion request system to request a fishery or 

intermediary product deletion. 

Next Steps 

In fall of 2020 after completion of the 2020 LOFF updates, we will reopen the ICARIS 

data portal for nations to apply for a comparability finding for their export and exempt 

fisheries listed on the final 2020 LOFF. The comparability application deadline is 

March 1, 2021. To continue exporting fish and fish products from these fisheries to 

the United States after January 1, 2022, all nations must have a comparability finding 

for all fisheries listed on the LOFF. Failure to receive a comparability finding for any 

fishery on the LOFF will result in import prohibitions for the fish and fish products 

from that fishery beginning in January 2022. 

We look forward to your timely response and very much appreciate your assistance 

and cooperation. Please do not hesitate to reach out to us at ----------@noaa.gov if 

you have any questions or need assistance logging into the IAICRS. 

Thank you, 

The NOAA Fisheries MMPA Import Provisions Team  



  

Enclosures (2): 

Appendix I – United States Marine Mammal Protection Act Import Provisions (MMPA) 

Background 

Appendix II – Federal Register Notice of Publication of Draft 2020 LOFF (pdf attached)  

Appendix III – Updated IAICRS User Guide (pdf attached)  

  

APPENDIX I 

For more information on the United States Marine Mammal Protection Act Import Provisions 

(MMPA) and supporting documents: 

https://www.fisheries.noaa.gov/foreign/marine-mammal-protection/noaa-fisheries-

establishes-international-marine-mammal-bycatch-criteria-us-imports 

https://www.fisheries.noaa.gov/foreign/international-affairs/list-foreign-fisheries 

  

Background: 

In August 2016, NMFS published a final rule (81 FR 54390) implementing the import 

provisions of the Marine Mammal Protection Act (MMPA).  This rule established conditions 

for evaluating a harvesting nation’s regulatory programs to address incidental and intentional 

mortality and serious injury of marine mammals in fisheries that export fish and fish products 

to the United States.  The import provisions of the MMPA requires that harvesting nations 

have a regulatory program for reducing marine mammal bycatch in each export fishery that 

is comparable in effectiveness to measures taken by the United States in order to export fish 

and fish products to the United States.  These regulations can be found at 

https://www.gpo.gov/fdsys/pkg/FR-2016-08-15/pdf/2016-19158.pdf. 

The List of Foreign Fisheries (LOFF) classifies fisheries based on the frequency of marine 

mammal bycatch in commercial fisheries exporting fish and fish products to the United 

States as either “exempt” or “export” fisheries (see regulatory text in the rule for definitions of 

exempt and export fisheries).  Under this rule, fish and fish products from fisheries identified 

by NMFS in the List of Foreign Fisheries can only be imported into the United States if the 

harvesting nation has applied for and received a comparability finding for the relevant fishery 

from NMFS. The conditions to receive a comparability finding for export and exempt fisheries 

are set out in the rule in section 216.24(h)(6)(iii).        

Harvesting nations had until September 13, 2019 to submit a Progress Report to NMFS 

detailing their efforts to develop and implement regulatory programs for reducing incidental 

mortality and serious injury of marine mammals in their commercial “export” fisheries.   NMFS 
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used the information from the Progress Report to revise and publish this updated draft 

LOFF.  

All harvesting nations must apply for a comparability finding for all fisheries inc luded in the 

LOFF by March 1, 2021. To continue exporting fish and fish products from these fisheries to 

the United States after January 1, 2022, all nations must have a comparability finding for all 

fisheries listed on the LOFF.  The conditions to receive a comparability finding for export and 

exempt fisheries are set out in the rule in 50 CFR 216.24(h)(6)(iii). Both exempt and export 

fisheries must obtain a comparability finding. Failure to receive a comparability finding for 

any fishery on the LOFF will result in U.S. import prohibitions for the fish and fish products 

from that fishery beginning in January 2022.  

  

 
--  
On behalf of mmpa.loff@noaa.gov 

Office of International Affairs and Seafood Inspection 

NOAA Fisheries 

U.S. Department of Commerce 

www.fisheries.noaa.gov 
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Hello ---------- 

 
Thank you for your quick response, and I hope you are well. 
 
Yes, a call would be extremely helpful. Would you be available at all next week (with 

the exception of Monday)?  
 
Kind regards 
 

---------- 
 
From: ----------@noaa.gov>  
Sent: 13 May 2020 16:45 

To: ----------@gov.scot> 

Cc: ---------- 
Subject: Re: Marine Mammal Protection Act (MMPA) - follow up correspondence from Scotland 
 

----------At this time we suggest that we schedule another call, after the deadline for the 
LOFF.  
We remain ardent in our assertion that Section 120 of the MMPA does not apply to 

commercial fisheries or aquaculture operations. 
Thank you. 
----------On Wed, May 13, 2020 at 9:58 AM  ----------wrote: 

mailto:mmpa.loff@noaa.gov
http://www.fisheries.noaa.gov/
mailto:nina.young@noaa.gov
mailto:Elaine.Tait@gov.scot


Dear  ---------- 

  

Thank you again for taking the time to meet with us on 29 April to further discuss the 

MMPA with regards to its regulation of foreign fisheries intending to export fish or fish 
products to the US. At the meeting I mentioned that we may come back to you on a 
number of matters once we had the opportunity to fully consider these discussions. 
On that basis, I just wanted to come back to you on a couple of points. 

  

Before doing so, I note that in previous correspondence we discussed the lethal 
removal of seals in Scotland for the purpose of preventing damage to fisheries and 
fish farms. I just wanted to let you know that we will be aiming to put these legislative 

changes through the Scottish Parliament as soon as possible. You will appreciate 
that the current Covid-19 situation is having a huge impact across the world, 
including on Parliamentary business in Scotland. However, we hope to be able to 
make these changes in the coming months and ahead of the 1 March 2021 deadline.  

  

In terms of our specific questions, these relate to (a) the lethal removal of seals for 
the purpose of conserving wild salmon and t(b) the future regulation of Acoustic 
Deterrent Devices (ADDs), which I have addressed in turn. 

  

4.    In terms of non-lethal measures to address seal predation, the Scottish 
Government has invested significant resources to try and address these 
interactions, which have included the use of hazing, physical barriers and ADDs. 

Whilst some of these measures have shown some temporary respite to the 
problem, they have been largely unsuccessful in some rivers due to seals quickly 
habituating. Whilst we continue to proactively explore new and more novel non-
lethal deterrent methods through ongoing research 

-------  

As you will be aware, we are working hard to comply with the MMPA as regards its 
regulation of foreign fisheries intending to export fish or fish products to the US. We 
would therefore very much appreciate and welcome your early views on these 

matters. 

  

Once again, thank you for taking the time to meet with us last month and I look 
forward to hearing from you. In the meantime, please let me know if it would be 

useful to discuss these matters.  

  



Best wishes 

  

---------- 
Marine Scotland – Marine Planning and Policy  

Scottish Government | Area 1A South | Victoria Quay | Edinburgh | EH6 6QQ  

  

------- 

My work pattern is Monday to Thursday.  

  

If you receive this email late at night, early in the morning, or at the weekend - it means I am working 

flexibly.  Flexibility works for me, but please do not feel that you should have to pick this up outside of your own 
normal working hours. 

  

 
 

 

[1] In its publication ‘State of the North Atlantic Salmon’ 

 

******************************************************************
****  

This e-mail (and any files or other attachments transmitted with it) is intended 
solely for the attention of the addressee(s). Unauthorised use, disclosure, storage, 
copying or distribution of any part of this e-mail is not permitted. If you are not the 

intended recipient please destroy the email, remove any copies from your system 
and inform the sender immediately by return. 

Communications with the Scottish Government may be monitored or recorded in 
order to secure the effective operation of the system and for other lawful purposes. 
The views or opinions contained within this e-mail may not necessarily reflect 

those of the Scottish Government. 
******************************************************************

**** 
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Office of International Affairs 
National Marine Fisheries Service 



1315 East West Highway, # 10631 
Silver Spring, MD 20910 
 

Email: ---------- 
Phone: ---------- 
Visit us: http://www.nmfs.noaa.gov/ia/ 
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Dear  ---------- 
 

I hope you and  ----------remain fit and well.  

 

Thanks again for your email of 14 May. The attached letter sets out our response to the points you 

have raised.   

 
I am copying our response to the Shetland Islands Council Planning Dept, and Marine Scotland for 

information. 

 

We would be happy to discuss any queries arising. 

 

Thanks, ---------- 
 

----------Head of Sustainable Coasts & Seas  

Scottish Natural Heritage | Temporarily home-working | m: ----------Dualchas Nàdair na h-

Alba | nature.scot – Connecting People and Nature in Scotland – @nature_scot 

I normally work Tuesday - Friday. 

 
#YCW2020 - Now is the time to start making a splash about Scotland’s Coasts and Waters – 

www.nature.scot/YCW2020 

 

From: ---------- 
Sent: 15 May 2020 16:02 

To: ---------- 
Cc: ---------- 
Subject: RE: Salmon farm Genuswave application 

 

Hi  ---------- 
 

Thanks for getting in touch and I hope you and  ----------are also keeping well. 

 

I just wanted to let you know that we are currently very busy with urgent Covid19 related work, but 
we will consider the points you have raised and seek to respond by 12 June (or earlier if possible).  

 

Thanks, ---------- 
 

----------Head of Sustainable Coasts & Seas  

http://www.nmfs.noaa.gov/ia/
http://www.symanteccloud.com/
http://www.nature.scot/YCW2020


Scottish Natural Heritage | Temporarily home-working | m: ----------Dualchas Nàdair na h-

Alba | nature.scot – Connecting People and Nature in Scotland – @nature_scot 

I normally work Tuesday - Friday. 

 
#YCW2020 - Now is the time to start making a splash about Scotland’s Coasts and Waters – 

www.nature.scot/YCW2020 

 

 

From: ---------- 
Sent: 14 May 2020 15:18 

To: ---------- 
Subject: Salmon farm Genuswave application 

 
Dear  ---------- 

 

Application to vary a condition at a farm in Shetland, stipulating that ADDs may not be 

used.  

  

I hope that you are well. 
 
The law in Scotland, Habitats Regulation 39(2), states it is an offence to deliberately or 
recklessly disturb any porpoise, dolphin or whale, however the SNH response to this 

Planning Application does not mention this. The science on which the application has been 
based is incomplete and does not include studies which strongly suggest that TAST ADDs 
could disturb cetaceans. 
 

The farm proposes to use 12 TAST ADDs, each outputting 180 to 183 dB. This is louder than 
currently used Terecos ADDs. The duty cycle is reported at up to 2% and although this is 
lower than commercial ADDs, the duty cycle is also stated to be adjustable. The farm 
proposes to use 12 of these devices with obvious cumulative impacts. 

 
It is stated that the devices will only be used in response to seal attack, however there is no 
monitoring of their use. Hydrophones surveys showed that BDNC farm near Shuna, where 
the ADDs are also supposed to be used only in response to seal attack apparently used them 

continuously 
 
The TAST ADD is new technology and is purported to be different to other ADDs in that the 
startle reflex  combined with low frequency output can selectively disturb seals but not 

porpoises. The two studies on this device have been carried out by the developers based on 
their own observations rather than C-POD data.  
 
There is a commercial company partly funded by St. Andrews University and one of the 

developers is a director of this company.  
 
There is a clear need for independent scientific study to ascertain whether the findings of the 
developers are replicated long-term on a range of sites and if this technology will fulfill the 

requirement of Habitats Regulation 39(2). A study by Gotz (one of the developers) found that 
a bottlenose dolphin did exhibit a startle reflex at received sound pressure level below that of 
the output of the Genuswave, indicating that Genuswave is likely to disturb cetaceans.  
 

http://www.nature.scot/YCW2020
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The Genuswave is a low frequency ADD, claimed to exploit differences in species hearing to 
disturb seals but not cetaceans. In theory this might be expected to work on porpoises but not 
lower frequency cetaceans such as dolphins. One independent piece of work, the SARF 112 

study by researchers at SAMS found that porpoises are disturbed by both high and low 
frequency ADDs, indicating the need for further work independent of commercial interests to 
prove that no cetaceans can be disturbed by multiple arrays of TAST ADDs in a range of 
situations. 

The first draft of the SARF 112 paper obtained under FOI from SNH included in its 
recommendations that: 

“Recommendation # 1 (TOP PRIORITY): The effectiveness of alternative non-acoustic 
mitigation methods (e.g. appropriate fish husbandry, good net maintenance, improved net 

tensioning, and stronger net materials) should be investigated. These methods potentially 
harbour unrealised opportunities for successful mitigation of seal depredation but have 
not benefited from equivalent attention compared to ADDs. Preferably, and assuming that 
these methods are at least equally successful in mitigating depredation by seals, the use of 

one or more of these methods should be promoted over the use of ADDs.”  

 

This is a clear and logical recommendation from the findings of the study that low and high 
frequency ADDs disturb cetaceans, it is concerning that it was watered down but still retained 
its meaning in the published version.  
 

Trites and Spitz 2016 deconstruct and criticize the research used by the developers of the 
Genuswave and state that :  
 

“Unfortunately, all technologically based deterrence methods are likely to fail in the long 
term as animals adapt to prolonged stimulus and find the rewards they receive to be greater 

than the price they pay to obtain them (Schakner & Blumstein, 2013). New technologies 
often also equate to new problems and conflicts, it is just that no one knows yet what they are 
until the technology has been fully implemented. Thus, simple (but perhaps initially 
expensive) options that prevent predators from seeing or accessing the fish intended for 

human consumption are likely to be the most successful, while the technologically based 
solutions are likely to be most successful when used sparingly.” 
 
This planning application is not for a scientific study into TAST ADDs, but for commercial 

use of 12 devices. It is based on the incorrect assumption that it has been scientifically proven 
that they cannot disturb or injure cetaceans. We ask that SNH amend their advice to 

planners that these devices cannot be used in areas where there are cetaceans without 

an EPS license until the science is demonstrably robust to prove that they cannot 

disturb cetaceans . If SNH is not minded to change their advice to planners, please explain 
with full scientific references why you believe it has been proven beyond scientific doubt that 
these TAST ADDs cannot disturb cetaceans. 
 

For an EPS license to be issued the 3 EPS licensing conditions would have to be met, one of 
which is that there must be no satisfactory alternatives. Farms in Shetland are currently fitted 
with double nets which as suggested by both the SARF 112 paper and Trites and Spitz 2016 
are a satisfactory solution which does not disturb cetaceans and does prevent the need to 

file://///Users/computer/Desktop/ADD%20and%20porpoise/Trites%20and%20Spitz%202016%20%20Oneâ��two%20punches%20to%20eliminate%20depredation%20by%20marine%20mammals%20on%20fish%20caught%20or%20raised%20for%20human%20consum.webarchive%23acv12291-bib-0010


shoot seals. It would be a negative move for farms to move away from double netting and 
allow unnecessary noise pollution in the seas. 
 

 
 
 
Best wishes, 

 
----------Sealife Adventures. 
 

28 May 2020 
 
By email to: ---------- 
 

 
Dear  ---------- 
 

Application to vary a condition at a farm in Shetland, stipulating that ADDs may not be 

used.  
 
Thanks for your email on this from the 14th of May. I have now sought input from colleagues 
and we respond below to the points you have raised. 

 
The application referred to in your email is for a variation in planning permission to allow a 
trial deployment of the TAST system at an existing fish farm site at Swinning Voe by Grieg 
Seafood, Shetland.  

 
We have reviewed our advice to Shetland Island Council and can confirm that this still 
stands. We disagree that the evidence available is not robust enough to enable this trial of the 
full TAST system in this location. As the application is pending consideration, the conditions 

to be applied to this variation are not yet confirmed; but we anticipate that monitoring, 
reporting and assessment will be conditioned in line with our advice, the results of which will 
inform future advice. The intended duration of the trial is 19 months, i.e. one complete 
production cycle. 

 
We highlight that the use of the TAST system is in addition to the predator control measures 
already in place, and will be operated in line with the TAST deployment plan. This states that 
the system will only be switched on in the event that existing measures are not working, and 

that the system will be switched off after five consecutive days of no seal morts. Reporting is 
included in the plan. 
 
Based on the evidence to date, our view is that this system is likely to be significantly less 

harmful/disturbing to marine species, and is one of the only ADD systems available that has 
evidenced a reduction in seal predation (Gotz & Janik, 20161). A further trial in a different 
location is the next step in this assessment.  
 

                                              
1 GötzT,JanikVM (2016) Non-lethal management of carnivore predation: long-term tests with a startle reflex-
based deterrence system on a fish farm. Animal Conservation 19: 212-221. doi: 10.1111/acv.12248 
 



We have formed our response to your query as follows: 
 

1. EPS Licensing. 

2. The TAST system and its Development. 
3. SARF.  

 
 

1. EPS licensing 
We highlighted in our response to your FOI request of June 2019 our process with regards to 
Regulation 39(2) and EPS requirement (copied below):  
 

Q4. Please supply any information as to why SNH has not informed the other farms of the 
requirement to hold an EPS licence before ADDs can be used. 
 
A4. For commercial activities in the marine environment, EPS licences are regulated and 

issued by Marine Scotland Licensing Operations Team (MS-LOT).  SNH are formally 
consulted by MS-LOT as part of the licencing process, but it is not a statutory requirement 
for us to provide advice on whether or not a marine EPS licence is required.  As marine EPS 
licencing is regulated separately by MS-LOT it is not directly relevant to the planning 

process and we do not routinely seek to provide the Planning Authority with advice in 
relation to the requirement for marine EPS licences. 
 
Our advice to Scottish Government in 2017 still stands. We highlighted then our view that 

there is enough evidence in the literature to suggest a real risk of disturbance to cetaceans 
from certain types of ADD brands. This advice was based on available literature regarding 
specific ADD systems; we therefore called for management of ADD systems used in 
aquaculture to be put in place. Our advice does not call for a ban on any/all ADDs but seeks 

to control the type and use of ADD systems going forward. 
 
We understand that Marine Scotland are responding to you on a related matter and will 
update you on progress in their work on ADD policy.  

 
2. The TAST system and its Development 
Science is rarely definitive; however, in this case we are satisfied that there is sufficient 
evidence to enable this trial to go ahead. We do not agree that the findings of Trites and Spitz 

(2016) ‘strongly suggest’ that TAST could disturb cetaceans. 
 
Whilst the commercial development of the TAST system is relatively new, this system has 
been under development for over a decade; the system designed for seal deterrence is called 

‘Salmonsafe’ which sits under the overarching ‘Genuswave’ brand, a Targeted Acoustic 
Startle Technology (TAST). Thomas Gotz first started looking at ADD systems for his PhD2. 
The idea arose from the concern regarding typical ADD systems, and the need to try to find a 
system that was effective for seals without negative impacts on non-target species. The PhD 

was completed in 2008, and was the basis for all work that has followed in the intervening 
years.  
 

                                              
2 Gotz. 2008 PhD thesis “Aversiveness of sound in marine mammals: psycho-physiological basis, behavioural 
correlates and potential applications. St Andrews 



The commercial component has been developed from the academic. It is not true to infer 
commercial pressure and observational bias has influenced device testing and development. 
You also allude to the fact that ‘one of the developers is a director of the company’. Whilst 

this is true, we do not agree that this means there is any untoward bias in the science. ----------
is an established and respected scientist, and currently is the Director of the Scottish Oceans 
Institute (SOI) at St Andrews. Both authors are transparent about the connection between the 

scientific studies and the commercial application. The scientific process is one of peer review 
and challenge. There is very little scientific research that does not include caveats and further 
unknowns. We therefore need to consider the evidence in a risk-based manner.  
  

This Farm proposes to use 12 TAST transducers, spread across its site. The reason for this is 
that the startle response only works in the near field and therefore to protect the farm from all 
angles, devices are needed all around it. Only one transducer will fire at any one time (unlike 
other systems that potentially could overlap). The mention of ‘random’ relates to the pattern, 

or order of firing. There will not be occasions where two or more fire simultaneously as this 
would negate the effect of a startle sound source. The duty cycle is representative of the 
pattern of firing, and can be altered so that the gaps between firing are reduced if required. 
This application cites up to 2% duty cycle. This is very low when compared to other ADD 

systems. 
 
With regard to the noise level of this system (at ~180 dB re 1 µPa; centre frequency 1 kHz)), 
it might be useful to compare this to other man-made noise. For example, small boats’ and 

ships’ vessel noise is in the order of 160-180 dB re µPa rms at frequencies of 20Hz to 10kHz, 
with larger vessels emitting noise increasing in volume to ~190 dB re µPa rms3. Although 
vessel noise is continuous in nature rather than intermittent, it is useful for context. Also, fish 
finders or echosounders can operate at a range of frequencies dependent on the type. 

However, some are within marine mammal hearing and operate at levels around 200 dB re 1 
µPa4. 
 
Gotz and Janik (2010)5 looked in detail at different types of sound, i.e. white noise, sine 

wave, psychophysical sounds (sound roughness, dissonance) and typical ADD noise profiles. 
The signal for the Genuswave transducer builds on this and uses the roughness characteristic 
together with a short rise time to elicit a startle response. This is a different signal type to 
other brands of ADD system. 

 
Götz & Janik (2015)6 detailed work conducted in the west coast of Scotland, at Bloody Bay 
on the Isle of Mull. This was an assessment of the system over a two-month period on a fish 
farm (the same location as subsequently used in the SARF project). Observations were made 

over three distance categories, by vantage point methodology using binoculars and a 
theodolite. Seal presence decreased within 250m during active sessions, but was unaffected 
further away. There was no statistical difference in harbour porpoise presence in any of the 
distance categories. The differences in responses between the two species can be explained 

by the differences in hearing abilities at 1kHz.  

                                              
3 OSPAR Commission (2009). Assessment of environmental impact of underwater noise. Biodiversity Series. 
4 Ocean Noise and Marine Mammals (2003). Committee on potential impacts of ambient noise in the ocean on 
marine mammals. National Research Council ISBN: 0-309-50694-8, 204pg 
5 GötzT, Janik VM (2010). Aversivness of sounds in phocid seals: psycho-physiological factors, learning 
processes and motivation. The Journal of Experimental Biology, 213, 1536-1548 
6 GötzT, Janik VM (2015). Target-specific acoustic predator deterrence in the marine environment. Animal 
Conservation, 18: 102-111. doi: 10.1111/acv.1214 



 
Götz & Janik (2016)7 presented a trial of the system, focusing on seal predation, and wider 
marine mammal responses to the system deployed at Shuna. As with the previous study, 

visual observations were undertaken using both vantage point methodology and theodolite, 
over a survey period of about a month. Here they found a slight reduction of seals within 
100m, but no effect on porpoise presence. Analysis of fish farm morts, suggested seal 
predation was significantly reduced.  

 
Both of these studies are published in peer-reviewed journals. 
 
Götz & Janik (2016b)8 responded to Trites and Spitz (2016) commentary in agreement with 

many of the issues raised, in particular that any one system should not be considered a 
panacea. This is worth a read, as it counters much of the criticism levelled at this work, i.e. 
absolute numbers were provided, statistical models were used to look at effect, and the work 
was conducted in areas of high porpoise presence. In our view, Trites and Spitz (2016) make 

reasonable points, but their critique of the Genuswave is not warranted in places. 
 
In our view, Gotz et al (2020)9 does not constitute evidence that the Genuswave will result in 
disturbance to bottlenose dolphins. Odontocetes can self-mitigate noise and can down-

regulate their hearing when emitting echolocation clicks, so this work was looking at whether 
they have a flinch reaction to startle sounds. The 1kHz signal elicited a weak startle in 
bottlenose dolphin at 146-150 dB re 1 µPa. There was no avoidance reaction, but a brief and 
weak flinch. This study acknowledges that there is more work to do to find out where the 

sensitization level is in bottlenose dolphin, however, any behavioural response if it occurs 
would be at higher levels than required for a flinch. There is little concern that Genuswave 
would elicit a behavioral response from bottlenose dolphins.  
 

3. SARF 
The SARF project you mention did find reactions to both the high frequency and low 
frequency signal used. This study used an artificial signal at 8-18 kHz and at 1-2 kHz. The 
project did not use any commercially available ADD system signal, the artificial one was 

designed to replicate typical signal patterns such as for the Airmar and AceAquatec brands. 
These were pulsed sinusoidal waves, which are therefore different to the signal type used in 
Genuswave, also with a much higher duty cycle (at 50%) than Genuswave. The SARF project 
is a useful and interesting look at the different signal characteristics, however, there were 

issues (noted in the report). One was that when they conducted the study there were few 
porpoise sightings, although we think the general avoidance to both of these signals was 
reliable. One relevant criticism levelled at the low frequency signal was that, when the signal 
was activated, there was a broadband click (which included higher frequencies) on switch on, 

and switch off, which may have affected the results. 
 

                                              
7 GötzT, Janik VM (2016). Non-lethal management of carnivore predation: long-term tests with a startle reflex-
based deterrence system on a fish farm. Animal Conservation 19: 212-221. doi: 10.1111/acv.12248 
8 GötzT, Janik VM (2016b). RESPONSE. The startle reflex in acoustic deterrence: an approach with universal 
applicability Animal Conservation 19: 225-226. doi: 10.1111/acv.12295 
 
9 GötzT, Pacini A.F, Nachtigall P.E, JanikVM (2020) The startle reflex in echolocating odontocetes: basic 
physiology and practical implications. Journal of Experimental Biology 



The SARF study to us suggests caution, that a low frequency per se may not have the target 
specificity as seen in Gotz and Janik’s work, and this in turn suggests that it is not only 
frequency and level that is important, but signal type as well.  

 
The draft version of the SARF report cited was just that, a draft which required review and 
editing before publication, and it is to be expected that the final wording might differ. 
Appropriate fish husbandry, good net tensioning, and stronger net materials are typically 

included in the predator control hierarchy to be used at finfish farms, with ADDs being used 
if predation events still occur. This draft recommendation did not therefore need to be 
highlighted. 
 

 
We share many of your concerns regarding indiscriminant ADD use, and we are working 
towards improving the situation with Industry, Local Authorities and Government. There are 
existing knowledge gaps and as a result there is work ongoing to inform this issue. For 

example, the following research projects are now in progress, though the findings are not yet 
available. 

 Scottish Government funded – Improving understanding of the use, efficacy and 

impact of ADD use in Aquaculture 

 Crown Estate Scotland/ Marine Scotland funded –  Investigation and testing of non-
lethal measures to address seal predation at fish farms and river fisheries 

 SNH funded (just let) Risk of auditory damage from simultaneous use of ADD 

systems in Aquaculture. 
 
 
You highlight another concern we share with regard to compliance, and you give BDNC as 

an example. Their change in ADD use was observed; Argyll & Bute Council have notified 
MOWI of this breach in consent conditions and work is ongoing to rectify the situation. 
 
Lastly, we highlight that although all acoustic deterrent systems come under the same 

umbrella term of “ADD”, different systems have different acoustic characteristics. We 
therefore assess these, in our casework advice, on a case-by-case basis, and may vary our 
advice accordingly.  
 

 
I hope this provides you with some clarity on the basis for our advice, as well as our role in 
relation to EPS licensing for ADD use. Should you have any further queries regarding this 
case please don’t hesitate to get in touch.  

 
Yours sincerely, 
 
 

------- 
Head of Sustainable Coasts and Seas 

------- 
 

 
 
 
 



------- 
 

 

------- 



 

From: ------- 
Sent: 06 November 2019 18:58 
To: ------- 
Cc: ------- 
Subject: GENUSWAVE: ACOUSTIC STARTLE TECHNOLOGY - PUBLISHED RESEARCH 
 

Hi  ------- 
 
 

Thank you very much for taking the time to meet with  -------and myself this past 
Wednesday. We thoroughly enjoyed the meeting as well. 
 

As promised, please find attached the briefing document and the three key scientific papers. 
These published and peer reviewed research papers highlight the harmful effect of current 
Acoustic Deterrent Devices (ADDs) and outlines the concept & empirical data underpinning 

the effectiveness and non-harmfulness of Acoustic Startle Devices with Targeted Acoustic 
Startle Technology (ASD TAST).  
 

Please see abstracts below.  And feel free to call if you have any questions. My mobile is: ------- 
 

Best regards, 
 
------- 
------- 

Managing Partner 
Genuswave Ltd. 
15 Atholl Crescent  

Edinburgh, Scotland 
EH3 8HA 
 
------- 

www.Genuswave.com 

 
Abstracts of key papers in the scientific literature 

 

Non-lethal management of carnivore predation: long-term tests with a startle reflex-
based deterrence system on a fish farm 

Götz, T. & Janik, V. M. (2016) 

 
Carnivore depredation on human livestock is a worldwide problem with few viable solutions. 
Non-lethal management tools such as acoustic devices show highly varying success and often 

pose a conservation risk due to noise pollution and habitat degradation. We tested the long-
term effectiveness of a deterrence system which harnesses an autonomous reflex (startle) to 
selectively inflict avoidance responses in a target species (phocid seals) by emitting band-
limited noise pulses with sharp onset times. Seal predation was monitored at a marine salmon 

farm (test site) over a full production cycle (19 month) with a multi-transducer deterrent 
system deployed for the final year. Predation was also monitored for several months at two 
control sites and additional short-term tests were carried out at sites which suffered higher 

http://www.genuswave.com/


 

predation rates. Generalized linear (mixed) models revealed that sound exposure caused a 
91% reduction in lost fish when comparing predation levels within the test site and 97% when 

comparing the test site against both control sites. Similarly, sound exposure led to a 93% 
reduction in the number of fish lost due to seal damage at a short-term test site. Visual 
monitoring of marine mammals around the long-term test site showed that the number of 

seal surfacings within 100m from the loudspeakers was only slightly lower during sound 
exposure. Harbour porpoise and otter distribution around the farm was not affected by sound 
exposure. By adjusting the frequency composition of startle stimuli, our method has the 
potential to provide solutions for managing human–wildlife conflicts in terrestrial and marine 

habitats by selectively deterring target species. 
 

Target-specific acoustic predator deterrence in the marine environment 

Götz, T. & Janik, V. M. (2015) 
 

Acoustic deterrent devices (ADDs) have often been considered a benign solution to managing 

pinniped predation. However, ADDs have also been highlighted as a conservation concern 
since they can inflict large-scale habitat exclusion in toothed whales (odontocetes). We tested 
a new method that selectively inflicted startle responses in harbour seals ( Phoca vitulina) at 

close ranges to the loudspeaker but not in a non-target species, the harbour porpoise 
(Phocoena phocoena), by using a frequency range where porpoise hearing was less sensitive 
than that of phocid seals. The sound exposure consisted of isolated 200ms long, 2–3 octave-

band noise pulses with a peak frequency of 1 kHz, which were presented at a source level of 
∼180 dB re 1 [1]Pa. Field tests were carried out within a 2-month period on a fish farm on the 
west coast of Scotland where marine mammal behaviour was observed within three distance 
categories. Seal numbers dropped sharply during sound exposure compared with control 

observation periods within 250m of the sound source but were unaffected at distances 
further away from the farm. A Poisson regression model revealed that the number of seal 
tracks within 250m of the device decreased by ∼91% during sound exposure and was 

primarily influenced by sound exposure with no evidence for a change in the effect of 
treatment such as habituation, throughout the experiment. In contrast to seals, there was no 
shift in the number of porpoise groups in each distance category as a result of sound exposure 

and porpoises were regularly seen close to the device. We also sighted six common minke 
whales during sound exposure while only one was seen during control periods. Our data 
demonstrate that the startle method can be used to selectively deter seals without affecting 

porpoises. 
 

Acoustic deterrent devices to prevent pinniped depredation efficiency, conservation 
concerns and possible solutions 

Götz, T. & Janik, V. M. (2013) 
 

Acoustic deterrent devices (ADDs) to prevent pinniped predation on fish farms and fisheries 

are widely used, but show highly varying success. Recently, ADDs have also been highlighted 
as a conservation concern due to their adverse impact on toothed whales. We review the 
available literature on the efficiency of commercial ADDs, evaluate the unintended impact on 

behaviour, communication and hearing of marine life, and suggest solutions based on 
psychophysiological predictions. The main problems associated with ADDs are a lack of long-
term efficiency, introduction of substantial noise pollution to the marine environment and 



 

long-term effects on target and non-target species. Odontocetes have more sensitive hearing 
than pinnipeds at the frequencies where most ADDs operate, which may explain the reported 

large-scale habitat exclusion of odontocetes when ADDs are used. Furthermore, long-term 
exposure to ADDs may damage the hearing of marine mammals. Fish and invertebrates have 
less sensitive hearing than marine mammals and fewer efforts have been made to quantify 

the effects of noise on these taxa. Solutions can be found by decreasing sound exposure, 
exploiting neuronal reflex arcs associated with flight behaviour and making use of differences 
in species’ hearing abilities to increase target specificity. To minimise adverse effects, 
environmental impact assessments should be carried out before deploying ADDs and only 

effective and target-specific devices should be used. 
 
 

______________________________________________________________________ 
This email has been scanned by the Symantec Email Security.cloud service. 
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The targeted acoustic startle technology (TAST): a sustainable approach to management 

of seal predation on fish farms 

Background 

Conventional high-power acoustic deterrent devices (ADDs) are widely used to keep seals away from 

fish farms in Scotland. These devices intend to deter seals by emitting sound at very high source levels 

and duty cycles, i.e. the percentage of time that sound is produced (Götz & Janik 2013). The long-term 

success of these devices is often limited and habituation, a decrease in responsiveness to the signal, 

can be a significant problem in contexts where food motivation is involved (Götz & Janik 2010). ADDs 

have also been highlighted as a conservation concern as they cause large-scale habitat exclusion in 

non-target species such as harbour porpoise and dolphins. Furthermore, ADDs have some potential 

to cause hearing damage in target and non-target species, particularly when noise pollution is almost 

continuous because farmers use many speakers (Götz & Janik 2013).  

TAST 

An alternative can be found by harnessing the autonomous acoustic startle reflex, which caused 

flight and avoidance behaviour without a decrease in responsiveness over time in the majority of 

tested seals (Götz and Janik 2011). This approach only requires low noise 

doses by using brief, isolated sound pulses emitted at low duty cycles. 

Target-specificity can be achieved by choosing a frequency band where 

hearing sensitivity in the target-species is higher than in non-target species. 

This method has been shown to be successful in deterring seals from a fish 

farm while not adversely affecting the behaviour and distribution of harbour 

porpoise (Götz and Janik 2015). In a consecutive study, a startle-reflex based 

http://www.symanteccloud.com/
file:///C:/Users/tomas/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/GCLHQQMO/MASTS2017_GoetzJanik.docx%23_ENREF_7
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system reduced seal predation by  ~91-97% on a fish farm over the course of one year while 

operating at a duty cycle of less than 1% using a noise dose that is more than one order of 

magnitude lower than in ADDs (Janik & Gӧtz 2016). Additional short-term tests at different sites 

confirmed this result. As the device emits much lower noise doses than ADDs and operates  in a 

frequency band where porpoises have lower auditory sensitivity than seals there is no risk of hearing 

damage in target or non-target species (Götz and Janik 2015).  

The targeted acoustic startle technology (TAST) has been implemented in an industrial prototype 

and product development is nearing completion. These acoustic startle devices (ASD) are different 

from ADDs in that they emit significantly lower noise doses and their environmental compliance has 

been assessed (Götz and Janik 2015). The technology for fish farms is available as ‘TAST-ASD’, ‘ASD’ 

or ‘SalmonSafe’ through Genuswave ltd. (www.Genuswave.com).  

References 
Götz, T., & Janik, V. M. (2016). Non-lethal management of carnivore predation: long-term tests with 
a startle reflex-based deterrence system on a fish farm. Animal Conservation, 19(3), 212-221, 
‘Feature paper’.  
Götz, T., & Janik, V. M. (2015). Target-specific acoustic predator deterrence in the marine 
environment. Animal Conservation, 18(1), 102-111.  
Götz, T. & Janik, V. M. (2013). Acoustic Deterrent Devices to Prevent Pinniped Depredation 
Efficiency, Conservation Concerns and Possible Solutions. Marine Ecology Progress Series. 492, 285–
302. 
Götz, T., & Janik, V. M. (2011). Repeated elicitation of the acoustic startle reflex leads to sensitisation 
in subsequent avoidance behaviour and induces fear conditioning. BMC Neuroscience, 12, 30.  
Götz, T. & Janik, V. M. (2010). Aversiveness of Sounds in Phocid Seals: Psycho-Physiological Factors, 
Learning Processes and Motivation. Journal of Experimental Biology.  213, 1536-1548.  

 
Abstracts of key papers in the scientific literature 

Non-lethal management of carnivore predation: long-term tests with a startle reflex-based 
deterrence system on a fish farm 

Götz, T. & Janik, V. M. (2016) 

Carnivore depredation on human livestock is a worldwide problem with few viable solutions. Non-
lethal management tools such as acoustic devices show highly varying success and often pose a 
conservation risk due to noise pollution and habitat degradation. We tested the long -term 
effectiveness of a deterrence system which harnesses an autonomous reflex (startle) to selectively 
inflict avoidance responses in a target species (phocid seals) by emitting band-limited noise pulses 
with sharp onset times. Seal predation was monitored at a marine salmon farm (test site) over a full 
production cycle (19 month) with a multi-transducer deterrent system deployed for the final year. 
Predation was also monitored for several months at two control sites and additional short-term tests 
were carried out at sites which suffered higher predation rates. Generalized linear (mixed) models 
revealed that sound exposure caused a 91% reduction in lost fish when comparing predation levels 
within the test site and 97% when comparing the test site against both control sites. Similarly, sound 
exposure led to a 93% reduction in the number of fish lost due to seal damage at a short -term test 
site. Visual monitoring of marine mammals around the long-term test site showed that the number of 
seal surfacings within 100m from the loudspeakers was only slightly lower during sound exposure. 
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Harbour porpoise and otter distribution around the farm was not affected by sound exposure. By 
adjusting the frequency composition of startle stimuli, our method has the potential to provide 
solutions for managing human–wildlife conflicts in terrestrial and marine habitats by selectively 
deterring target species. 

Target-specific acoustic predator deterrence in the marine environment  

Götz, T. & Janik, V. M. (2015) 

Acoustic deterrent devices (ADDs) have often been considered a benign solution to managing pinniped 
predation. However, ADDs have also been highlighted as a conservation concern since they can inflict 
large-scale habitat exclusion in toothed whales (odontocetes). We tested a new method that 
selectively inflicted startle responses in harbour seals (Phoca vitulina) at close ranges to the 
loudspeaker but not in a non-target species, the harbour porpoise (Phocoena phocoena), by using a 
frequency range where porpoise hearing was less sensitive than that of phocid seals. The sound 
exposure consisted of isolated 200ms long, 2–3 octave-band noise pulses with a peak frequency of 1 
kHz, which were presented at a source level of ∼180 dB re 1 [1]Pa. Field tests were carried out within 
a 2-month period on a fish farm on the west coast of Scotland where marine mammal behaviour was 
observed within three distance categories. Seal numbers dropped sharply during sound exposure 
compared with control observation periods within 250m of the sound source but were unaffected at 
distances further away from the farm. A Poisson regression model revealed that the number of seal 
tracks within 250m of the device decreased by ∼91% during sound exposure and was primarily 
influenced by sound exposure with no evidence for a change in the effect of treatment such as 
habituation, throughout the experiment. In contrast to seals, there was no shift in the number of 
porpoise groups in each distance category as a result of sound exposure and porpoises were regularly 
seen close to the device. We also sighted six common minke whales during sound exposure while only 
one was seen during control periods. Our data demonstrate that the startle method can be used to 
selectively deter seals without affecting porpoises. 

Acoustic deterrent devices to prevent pinniped depredation efficiency, conservation 
concerns and possible solutions 

Götz, T. & Janik, V. M. (2013) 

Acoustic deterrent devices (ADDs) to prevent pinniped predation on fish farms and 
fisheries are widely used, but show highly varying success. Recently, ADDs have also been highlighted 
as a conservation concern due to their adverse impact on toothed whales. We review the 
available literature on the efficiency of commercial ADDs, evaluate the unintended impact on 
behaviour, communication and hearing of marine life, and suggest solutions based on 
psychophysiological predictions. The main problems associated with ADDs are a lack of long -term 
efficiency, introduction of substantial noise pollution to the marine environment and long-term effects 
on target and non-target species. Odontocetes have more sensitive hearing than pinnipeds at the 
frequencies where most ADDs operate, which may explain the reported large-scale habitat exclusion 
of odontocetes when ADDs are used. Furthermore, long-term exposure to ADDs may damage 
the hearing of marine mammals. Fish and invertebrates have less sensitive hearing than marine 
mammals and fewer efforts have been made to quantify the effects of noise on these taxa. Solutions 
can be found by decreasing sound exposure, exploiting neuronal reflex arcs associated with 
flight behaviour and making use of differences in species’ hearing abilities to increase target 
specificity. To minimise adverse effects, environmental impact assessments should be carried out 
before deploying ADDs and only effective and target-specific devices should be used. 
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What • A meeting with  -------and the research team to discuss the 
GenusWave product and opportunities for its application in Scotland.  

Where • Scottish Parliament, T3:04 

When • 3 December 2019  
• 16.00 – 16:45  

Key messages to 
communicate 

• SG supports the sustainable growth of the Scottish aquaculture 
sector but is clear that growth must not come at any cost and 
must have due regard for the environment. 

• SG is undertaking a programme of work to address the potential 
for impacts of ADDs on cetaceans. 

• The outcome of this work will ensure that where ADDs are used 
they are properly regulated, deployed to have maximum effect, 

whilst minimising any environmental impact. 
• We continue to work with industry and academia to investigate 

the effectiveness of ADDs and other non-lethal measures to 
address seal predation. 

• -------SG is working towards compliance with the US Marine 
Mammal Protection Act. 

• We understand that GenusWave Ltd is in discussion with HIE on 
the development of a business plan and would encourage 

continuation of that dialogue in moving forward. 
 

Who • -------Managing Partner of GenusWave Ltd.   
• -------Manager of Special Projects, GenusWave Ltd. 
• -------Director of Scottish Oceans Institute. 
• -------Research Fellow, Scottish Oceans Institute.  

Why • -------has requested a meeting to discuss the GenusWave startle 
device. 

Supporting 
officials  

 -------Aquaculture Policy, Mob:  ------- 

 -------Marine Conservation Policy,  ------- 
 -------Marine Scotland Science, Salmon and Freshwater Fisheries 

 -------Marine Scotland Science,  Renewables and Energy Programme 
Manager 

Briefing contents Annex A: Summary  
 
Annex C: GenusWave Startle Device 
Annex D: ADDs and seal management 
 
 



 

------- 

 We have also been discussing the regulations and their potential impact on Scottish 
seafood exports with Scotland’s aquaculture sector.  

 We do not know whether the US will ban the use of ADDs for exporting nations. 
 



CABINET SECRETARY FOR THE RURAL ECONOMY 
Briefing for Meeting with ------- 

 

Annex C 
Background on the GenusWave device 
 

 The aquaculture sector currently uses conventional ADDs to keep seals away from fish 
farms and fisheries. The GenusWave startle device is an alternative seal deterrent 
system developed by scientists at the University of St Andrews utilising Scottish 
Government funding. 
 

------- 
 
 
 
 
 
 
 
 
 
 
 

 
From: ------- 
Sent: 25 October 2019 13:15 
To: ------- 
Subject: Briefing - Mr Ewing meeting - 30 October 2019 
 

Cabinet Secretary 

 
Please find attached a briefing for your meeting on 30 October with Mr Steven Alvey 
to discuss his business proposal for a new Acoustic Deterrent Device.  
 

Thank you 
 
------- 
Inward and Capital Investment | Directorate for International Trade & Investment | Scottish 

Government |  -------5th Floor, Atlantic Quay, 150 Broomielaw, Glasgow, G2 8LU 

                 
  



CABINET SECRETARY FOR THE RURAL ECONOMY 
Briefing for Meeting with ------- 

 

What • A meeting with  -------to discuss the GenusWave product and 
opportunities for new businesses in Scotland.   

Where • Scottish Parliament,  T3.05 

When • 30 October 2019 
• 14:00-14:45 

Key messages to 
communicate 

• Inward investment is welcomed as it positively impacts on 
Scotland’s economy through increased jobs, productivity and 
innovation.  

• Highlands and Islands Enterprise (HIE) is the government agency 
that supports economic development and attracting new inward 
investment to the Highlands.   

• ------- 
• SG is undertaking a programme of work to address the potential for 

impacts of certain ADDs on cetaceans. 
• The outcome of this work will ensure that where ADDs are used 

they are properly regulated, deployed to have maximum effect, 
whilst minimising any environmental impact. 

• We continue to work with industry and academia to investigate the 
effectiveness of ADDs and other non-lethal measures to address 
seal predation. 

• ------- 
• SG is in discussions with the UK Government, EU, other salmon 

producing nations and US officials to discuss the implications of the 
Marine Mammal Protection Act. Those discussions will continue to 
help ensure that Scotland can continue to export Scottish salmon to 
the US. 

Who • -------Managing Partner of GenusWave Ltd.   
• -------Manager of Special Projects, GenusWave Ltd. 

Why • -------has requested a meeting with Mr Ewing to discuss opportunities 
for new business investment in Scotland, in relation to the GenusWave 
device.  

Supporting 
officials  

 -------Head of Food and Drink, HIE 

 -------Mob:  ------- 

Briefing contents Annex A: Summary  
 
Annex C: GenusWave Startle Device 
Annex D: ADDs and seal management 
 
 



 

 

Annex A - Summary 
 

------- 
Annex C 

Background on the GenusWave device 
 

 The aquaculture sector currently uses conventional ADDs to keep seals away from fish 
farms and fisheries. The GenusWave device is an alternative seal deterrent system 
developed by scientists at the University of St Andrews utilising Scottish Government 
funding. 
 
------- 
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SG response (recommendation 34-35): Marine Scotland is currently reviewing all 

the available evidence in relation to the potential impacts of Acoustic Deterrent 
Devices (ADDs) on cetaceans. In addition, Scottish Government has recently 

commissioned a research project in partnership with Scottish Natural Heritage (SNH) 
which will deliver science-based industry guidance on the most effective use of 
ADDs 
to reduce seal predation while minimising disturbance to cetaceans. This guidance 

will 
complement similar work being undertaken by one of the Farmed Fish Health 
Framework Subgroups to develop standards for the use of non-lethal options for 
addressing seal predation at marine salmon farms. 

In parallel, Marine Scotland continues to work with industry, academic institutes and 
other countries to investigate the effectiveness and feasibility of other non-lethal 
options and new technologies as they emerge to address the challenge. This will 
ensure that there is a suite of options available to the industry in recognition that 

there 
is no one size fits all and measures that are successful on some farms may fail on 
others. 



1 
 

From: ------- 
Sent: 23 April 2020 20:14 
To: ------- 
Subject: IMMEDIATE SUBMISSION: Amendment to the Marine (Scotland) Act 2010 to ensure 
compliance with the US MMPA - A response is requested by noon on 24 April 2020 
 
Good evening.  
 
Please find attached a submission seeking agreement from Ministers on their preferred 
option for making amendments to the Marine (Scotland) Act 2010 to ensure compliance with 
provisions in the US Marine Mammal Protection Act.  
 
I also attach previous advice on this matter for ease of reference. 
 
A response is kindly requested on Friday 24 April.  
 
Best wishes 
 
------- 
Marine Scotland – Marine Planning and Policy  
Scottish Government | Area 1A South | Victoria Quay | Edinburgh | EH6 6QQ  
  
Mob: ------- 

My work pattern is Monday to Thursday.  

 

If you receive this email late at night, early in the morning, or at the weekend - it means I am working 

flexibly.  Flexibility works for me, but please do not feel that you should have to pick this up outside of your own 

normal working hours. 

 

Good evening. 
 
Please find below a response to the questions raised in  -------email (11 March) and 
from Mr Ewing (10 March 2020). Supporting documents are also attached. 

 
We would also like to draw Minister’s attention to correspondence that was received 
from the US today in response to a letter sent by SG officials on 7 January 2020 
seeking clarity on the MMPA and implications for our seal licensing system and use 

of ADDs. The letter which is attached for Minister’s information, confirms the position 
that the US had already provided during previous discussions.  

 NOAA have advised that it is currently developing guidelines for safely deterring 
marine mammals, which will include ADDs. Once NOAA have finalised these 
guidelines, they will be examining whether foreign nations have guidelines that 
are comparable to the US. If the use of a deterrent, including ADDs is not 

deemed acceptable in the US, they will view the continued use of that 
deterrent method or ADD contrary to their regulatory 
programme.  Consequently “nations will need to have some means of 
controlling the use of ADDs through guidelines or the equivalent policy or 

regulation.”    

 

 
A teleconference was held between SG and US officials on 3 December 2019 to 
discuss the MMPA and seek clarification on matters relating to our seal licensing 
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regime and the use of ADDs.  Following the meeting a letter was sent to US officials 
on 7 January 2020 seeking clarification and advice on the issues discussed. Today 
(12 March 2020) we received a response from NOAA which clearly sets out their 

position. Both correspondence are attached for Minister’s information.  
 
 
 

 
From: ------- 
Sent: 09 March 2020 20:54 
To: ------- 
Subject: Urgent Submission: Amendment of the Marine (Scotland) Act 2010 in response to the US 
Marine Mammal Protection Act (MMPA) 
 

Good evening. 
 
Please find attached an urgent submission providing updated advice on the US 
Marine Mammal Protection Act (MMPA) and seeking agreement to the next steps.  

 
Also attached is one page document summarising the key issues presented in the 
submission. 
 

Best wishes 
 
------- 
Marine Scotland – Marine Planning and Policy  
Scottish Government | Area 1A South | Victoria Quay | Edinburgh | EH6 6QQ  
  
Tel:  ------- 
w: www.gov.scot/Topics/marine      
 
Work pattern: Monday to Thursday 

  

 

 
From: MMPA LOFF - NOAA Service Account < -------loff@noaa.gov>  
Sent: 05 November 2019 23:29 
To: ------- 
Subject: U.S. MMPA Import Provisions: Thank you and upcoming steps 
 
Greetings, 
  
Thank you very much for submitting your Progress Report in the International Affairs 
Information Capture and Reporting System (IAICRS).  We understand that the preparation of 

http://www.gov.scot/Topics/marine
mailto:mmpa.loff@noaa.gov
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the Progress Report required a tremendous amount of research, data gathering, 
coordination, and time. 
  
We hope to continue to build upon your efforts as we continue to implement the Marine 
Mammal Protection Act (MMPA) Import Provisions.  We also hope that you find that IAICRS 
becomes a beneficial tool to guide you as you develop your marine mammal bycatch 
reduction regulatory program. 
  
The IAICRS data portal is now closed to allow us time to evaluate each nation's Progress 
Report.  We strongly encourage you to schedule a technical consultation to discuss 
the outcome of our evaluation - please contact us by December 15, 2109.  We will work 
with you to schedule a time that is mutually advantageous to review your Progress Report 
and provide useful feedback to facilitate your compliance with the MMPA Import 
Provisions.  While the data portal is closed for any further data input, you will still be able to 
view and download the summary tables and evaluation tables. 
  
In accordance with the MMPA Import Provisions we will use the information provided in the 
Progress Report, as well as any consultations, to update the List of Foreign Fisheries 
(LOFF).  The draft LOFF for 2020 will be published in spring 2020, at which time we will 
open the IAICRS data portal so that you can review and provide further edits to your 
LOFF.  You will, however, not be able to modify your Progress Report.  Revisions to the 
LOFF will be accepted for a period of 60-90 days from the date of publication of the draft 
2020 LOFF.   
  
The next critical requirement after the revision to the LOFF is the submission of the 
Comparability Finding Application. In the fall of 2020, we will again open the IAICRS data 
portal so nations can complete and submit their Comparability Finding Application.   The 
requirements for the application will build upon and seek to update information requested as 
part of the Progress Report. 
  
The deadline for submission of the Comparability Finding Application is March 1, 2021.   This 
is a regulatory mandated deadline, therefore there will be no extension of the deadline 
and no exceptions.   
  
Failure to submit a Comparability Finding Application will immediately place a nation on the 
list of nations for which a preliminary determination has been made to deny a comparability 
finding.  Effective January 1, 2022, if a fishery is not on the LOFF and a nation has not 
applied for and received a comparability finding for that fishery, it cannot export seafood 
products from that fishery to the United States.  
  
Nations should take every measure to meet this deadline.  For nations that fail to meet the 
deadline to submit a Comparability Finding, the requirements of the preliminary 
comparability finding consultations will be triggered (see 50 CFR 216.24 (h)(8)(iii)), which 
could result in the imposition of import restrictions on fish and fish products.  
  
Again, we thank you for your efforts and look forward to working with you in the future.   We 
are here to respond to your questions at any time.  
  
Best regards, 
  
The MMPA Import Provisions Team 
 
--  

On behalf of -------@noaa.gov 

Office of International Affairs and Seafood Inspection 

mailto:mmpa.loff@noaa.gov
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