ANNEX B — NECCUS GRANT OFFER LETTER FY 2019/2020 (UNSIGNED)

Directorate for Energy and Climate Change

Energy Industries Division 'v' ‘ Scottish Government

Riaghaltas na h-Alba
gov.scot

T:0131 244 6809
E: andrew.hogg@gov.scot

Mr Alan James
Director

NECCUS

c/o LC SecretariesLtd
JohnstoneHouse
52-54 Rose Street
ABERDEEN

AB10 1HA

Ourref: A25559754
20 November 2019

Dear Mr James

OFFER OF GRANT FOR START UP OF NECCUS

The Scottish Ministers inexercise of their powers under section 53 of the Scotland Act 1998, as amended,
and all powers enabling them to do so hereby offerto giveto NECCUS, a company incorporated under
the Companies Acts with registered number SC644271, and having its registered office at
Johnstone House, 52-54 Rose Street, Aberdeen, AB10 1HA (“the Grantee”) agrant of up to £67,000
STERLING, payable to 31/03/2020 in connectionwith the startup of the company, which ismore
particularly described inPart 1of SCHEDULE 1 (“the Project”) and subject to the followingtermsand
conditions:

1. Definitions and Interpretation

11

1.2

1.3

14

1.5
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Inthese Conditions, the words and expressions set out in SCHEDULE 4 shall have the meanings
ascribedtothemin that Schedule.

Inthese Conditionsunlessthe contextotherwise requires, wordsdenoting the singular shallinclude
the pluraland viceversaand words denotingany gender shallinclude all genders.

The headingsinthese Conditionsare for convenience only and shallnotbe readas forming part of
the Conditions or taken intoaccountin theirinterpretation.

Except as otherwise provided inthese Conditions, any reference to a clause, paragraph, sub-
paragraph orscheduleshall be areferenceto aclause, paragraph, subparagraphorschedule of
these Conditions. Theschedulesare intended to be contractualinnature. Theyform partof the
Agreement and shouldbe construedaccordingly.

This Agreement shall not be varied exceptby an instrument inwritingsigned by both parties.
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2. Purposes of the Grant

2.1

2.2

2.3

24

2.6
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The Grantis made to enablethe Granteeto carry out the Project.
The Grantshallonlybe usedforthe purposesof the Project and for no other purpose whatsoever.

No part of the Grant shallbe used to fund anyactivity or material whichis party politicalin
intention, use, or presentation orappearsto be designed to affect support for a political party.

The expected outcomes of the Grant are:

Establishment of NECCUS as the face of the Scottish CCUS Cluster.

Expand the NECCUS participantsand supporting parties up to 25 organisations from a range of sectors.
A draft strategy, delivery plan and budget for financial years 2020-21 and 2021-22;

Define the process for the appointment of a permanent CEO; and

Observerstatus for the Scottish Government at meetings of the Board of Directors.

The targets against which progressin deliveringthe expected outcomes shall be monitored
are:

Establishment of a small efficient back office administrative function through procurement;
Establishment of an accountancy function through procurement;

Delivery of a roll out/profile building exercise;

Establisha NECCUS website and define the process and procurementfor establishinga
knowledge sharing channel;and

Co-ordination of a concise, constructive and timely CCUS Scotland response to any Scottish
Government, UK Governmentand EU consultations on CCUS.

The eligible costsfor whichthe Grant can be claimed are:

Back office support staff costs;

Marketing/brandingmaterials, including setup and maintenance of website and basic technical
support;

Stationery, printingand costsrelatedto use of audio and videoconferencingfacilities;
Recruitment and appointment of permanentCEO;

Accountancycostsrelatedto the auditing of the company’s accounts;

Travel and accommodation costs for directors’ attendance at meetings and events;
Events/conferences venue costs; and

Insurance costs (including directors’ and officers’ liability insurance).

The eligible costsexclude:[]

Any Value Added Tax (VAT) reclaimable by the Grantee

Costsrelated totherecruitmentandappointment of the interim CEQ;

Interim CEO staff costs, including pension and National Insurance contributions; and
Interim CEO travel and accommodation costs for attendance at meetings and events.
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3. Paymentof Grant

3.1

3.2

3.3

3.4

The Grant shallbe paid by the Scottish Ministersto the Granteeinaccordance with the terms of
SCHEDULE 1 attached.

The Grantee shall within 8 weeksfollowing the end of eachfinancial yearin respectof which the
Grant has been paid submit to the Scottish Ministersa statement of compliance withthe
Conditions ofthe Grantusing the formof words providedin SCHEDULE 3. The statementshallbe
signedby the Grantee’s Chief Executive.

Inthe event that theamountof the Grant paidby the Scottish Ministers to the Grantee at any point
intime is found to exceed theamount of the expenses reasonably required by the Granteein
connectionwith the Project/Programme, the Grantee shall repayto the Scottish Ministers the
amount of such excesswithin 14 days of receivinga written demand for it from or on behalfof the
ScottishMinisters. In the eventthat the Grantee failsto pay such amount withinthe 14 day period,
the Scottish Ministersshall be entitled to interest on thesum at the rate of 2 percent perannum
above the Bankof England baselendingrate prevailing at the time of the writtendemandfromthe
date of the writtendemanduntil paymentinfull of boththe sum and theinterest.

The Scottish Ministers shall not be bound to pay to the Grantee, and the Grantee shall have
no claim against the Scottish Ministersin respect of, any instalment of the Grant which has
not been claimed by the Grantee by 31 March of the applicable financial year as set out in
SCHEDULE 1, unlessotherwise agreed in writing by the Scottish Ministers.

4. Inspection and Information

4.1

4.2

4.3

4.4

4.5

AtlanticQuay, 150 Broomielaw, Glasgow, G2 8LU
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The Grantee shall keep the Scottish Ministersfullyinformed ofthe progressof the Projectinthe
form of monthlyreports. Details shallinclude actual expenditure to date compared with profiled
expenditureand any changeto estimated expenditure forthe financialyearand the Projectasa
whole, thereasons foranysuch changes and progressin achieving outcomes.

Revisionsto targets/milestones against which progress inachieving objectives/outcomesare
monitoredshall be subjectto the written agreementof the Scottish Ministers.

The Grantee shall,on completion ofthe Project, submita report to the Scottish Ministers
summarising the outcomesand performance of the Project. Such areportshallinclude such
statisticaland otherinformation relatingto the impactof the Project as shall be required by the
Scottish Ministers.

The Grantee shallalso provide any otherinformationthat the Scottish Ministersmay reasonably
requireto satisfythemselves thatthe Projectis consistent with the Agreement. The Grantee shall
providethe Scottish Ministerswith prompt accessto any information theyreasonablyrequireto
ensure compliance withthese Conditions.

The Grantee shall keep and maintain for a period of 6 years after the expenditure occurs, adequate
and properrecords andbooks of account recording all receiptsand expenditure of monies paidto it
by the Scottish Ministers by way of the Grant. The Grantee shall afford the Scottish Ministers, their
representatives, the Auditor General for Scotland, his/her re presentativesand such other persons
as the Scottish Ministers may reasonably specifyfrom time to time, suchaccessto those records
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and books of account as may be requiredby themat any reasonable time inre sponse to awritten
requestforsuchaccessfromthe person seekingit. The Grantee shall provide suchreasonable
assistance and explanation as the personcarrying outthe inspection may from time to time
require.

4.6 Inthe event of the Grantee becoming aware of or suspecting any irregular or fraudulent activity
that may have any impact on the Project or on the use ofthe Grant, orany part of it, the Grantee
shall immediately notifythe Scottish Ministers of such activityand provide suchotherinformation
as the Scottish Ministers may reasonably require inrelation to theimpact on the Project and the
use of the Grant.

4.7 The grantee shall immediately inform the Scottish Ministers of any change in its constitution
for example, but not limited to, a change in status from one type of body corporate to
another.

5. Confidentialityand Data Protection

5.1 The Grantee will respect the confidentiality of any commercially sensitive information that
they have access to as a result of the Project.

5.2 Notwithstandingthe above, the Grantee maydisclose anyinformation as required by law orjudidal
order. Allinformation submittedto the Scottish Ministers may need to be disclosedand/or
published by the Scottish Ministers. Without prejudice to the foregoinggenerality, the Scottish
Ministers may disclose informationin compliance withthe Freedom of Information (Scotland) Act
2002, any otherlaw, or, as a consequence of judicial order, or order by any court or tribunal with
the authorityto order disclosure. Further, the Scottish Ministers may also disclose allinformation
submittedtothemto the Scottish or United Kingdom Parliament or any otherde partment, office or
agency of Her Majesty’sGovernmentinScotland,in rightof the Scottish Administrationorthe
United Kingdom, and their servantsor agents. Whendisclosing suchinformation to either the
Scottish Parliamentor the United Kingdom Parliamentitisrecognisedand agreed by both parties
that the Scottish Ministers shallifthey see fit disclose suchinformation butare unable to impose
any restrictionupon theinformationthat it provides to Members of the Scottish Parliament, or
Members of the United Kingdom Parliament; such disclosure shall not be treatedas a breach of this
agreement.

5.3 The Grantee shallensure that all requirements of the Data Protection Laws are fulfilled inre lation
tothe Project.

54  Tocomplywithsection 31(3) ofthe Public Services Reform (Scotland) Act 2010, the Scottish
Ministers publishan annual statementof all paymentsover £25,000. In addition, in line with
opennessand transparency, the Scottish Government publishesa monthlyreport of all payments
over £25,000. The Grantee should note that where a paymentis madeinexcess of £25,000there
will bedisclosure (inthe form of the name of the payee, the date of the payment, the subject
matterand the amountof grant)inboth the monthlyreport and the annual Public Services Reform
(Scotland)Act 2010statement.

6. Disposal of Assets

The Grantee shallnot, without prior written consent of the Scottish Ministers, dispose of anyasset funded,
in partorinwhole,with Grant funds within3years of the asset being acquired. During that period the
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Scottish Ministersshall be entitledto the proceeds of the disposal —or the relevant proportionof the
proceedsbasedonthe percentage of grantfundingused in connection withthe acquisition or
improvement of the assetagainst the whole proceeds. The Scottish Ministersshall alsobe entitled to the
relevantproportionof any proceeds resulting from any provisionincluded as a condition of sale. Recovery
by the Scottish Ministersshall not be requiredwhere thevalue of the asset islessthan £1,000.

7. Publicity

The Grantee shall where reasonably practicable acknowledgein all publicity material relating to the Project
the contribution of the Scottish Ministers to itscosts. The Scottish Ministers may requireto approvethe
form of such acknowledge ment priortoits first publication.

8. Intellectual PropertyRights
8.1 All Intellectual Property Rights are herebyassigned to and shall vestin the Crownorits assignees.

8.2 The Grantee shallensure that nothingcontained inany materials produced or submitted to the
ScottishMinistersby the Grantee oranyoneactingonits behalfnor the reproduction ofsuch
materials, shall constitute an infringement of any third party copyright orintellectual propertyright
and shall indemnify the Scottish Ministersagainst all actions, proceedings, claimsand demands
made by reasonof any suchinfringement.

9. Default and Recovery etc. of Grant

9.1 The Scottish Ministers mayre-assess, vary, make a deduction from, withhold, or require immediate
repayment ofthe Grantorany partofitintheeventthat:

9.1.1 The Grantee commits a Default;

9.1.2 The Scottish Ministers consider thatany change or departure from the purposesforwhich
the Grant was awarded warrantsan alteration intheamount of the Grant;

9.1.3 The Grantee failsto carry out the Project;
9.1.4 Inthe Scottish Ministers’ opinion, the progress on the Projectisnot satisfactory;or
9.1.5 Inthe Scottish Ministers’ opinion, the future of the Projectisin jeopardy.

9.2 If, in the Scottish Ministers’ opinion, the Grant or any part of it isstate aid and they consider
that they are requiredto recoversuch sum in order to ensure compliance with theirlegal
obligations Scottish Ministers may require immediate repayment of the Grant or any part of
it togetherwith interestat such rate and on such basisas may be determined fromtime to
time in accordance with law.

9.3 The Scottish Ministers maywithhold the payment of the Grantif at any time within the duration of
the Agreement:

9.3.1 The Grantee passes aresolution thatitbe woundup,oracourt makesan orderthat the
Grantee be woundup, ineithercase otherwise than forthe purposes of reconstruction or
amalgamation, or circumstances arise whichwould enable a court to make such an order or
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9.4

9.5

9.6

the Granteeis unableto pay its debts within the meaning of section 123 of the Insolvency
Act 1986;

9.3.2 Wherethe Granteeisanindividual, ifa petition ispresentedforthe Grantee’sbankruptcy
orthe sequestration of his estate oracriminal bankruptcy orderismade againstthe
Grantee; orthe Grantee makes any compositionor arrangement with or for the benefit of
creditors,or makesany conveyance or assignationforthe benefitof creditors, orif an
administratorortrusteeis appointed to manage his affairs; or

9.3.3 Areceiver,manager, administrator oradministrative receiverisappointedto the Grantee,
oroverall orany part of the Grantee’s property, or circumstancesarise whichwould entitle
a courtora creditortoappoint such areceiver, manager, administrator or administrative
receiver.

Inthe event that the Grantee becomesbound to pay anysum to the Scottish Ministers interms of
clause 9.1, the Grantee shall paythe Scottish Ministers the appropriate sum within 14 days of a
writtendemandforit beinggivenby oron behalfof the Scottish Ministers to the Grantee. In the
eventthatthe Granteefailsto pay the sumwithinthe 14 day period, the Scottish Ministersshall be
entitled tointereston the sumatthe rate of 2 percent perannumabove the Bank of Englandbase
lendingrate prevailing at the time of the writtendemand, from the date of the writtendemand
until paymentin full of both the sum and interest.

Notwithstandingthe provisionsof this clause 9, in the event thatthe Granteeisin breach ofany of
the Conditions, the Scottish Ministersmay, providedthat the breachiscapable of aremedy,
postponetheexercise of their rightsto recover any sumfromthe Grantee in termsof clause 9for
such periodas theyseefit,and may give written notice to the Grantee requiringitto remedythe
breach within such period as may be specified inthe notice. In the event of the Granteefailingto
remedy the breach within the period specified, the Grantee shallbe boundto pay the sumtothe
ScottishMinistersin accordance withthe foregoing provisions.

Any failure,omission or delay by the Scottish Ministersin exercising anyrightor remedyto which
they are entitled by virtue of clauses 9.1to0 9.3 shall notbe construedas awaiver of suchright or
remedy.

10. Assignation

The Grantee shall notbe entitled to assign, sub-contract or otherwise transferits rights or obligations under
the Agreement withoutthe prior written consentof the Scottish Ministers.

11. Termination

The Agreementmay be terminated by the Scottish Ministersgivingnot lessthan 3months’ notice inwriting
from the date ofthe notice beingsent.

12. Corrupt Gifts and Payments of Commission

The Grantee shallensurethat itsemployees shallnot breachthe termsof the Bribery Act 2010in relation
tothisorany othergrant. The Grantee shallensure thatadequate controlsare inplace to preventbribery.

AtlanticQuay, 150 Broomielaw, Glasgow, G2 8LU
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13. Continuation of Conditions

13.1 These Conditions, exceptfor Condition 6, shall continueto applyfora period of 5years afterthe
end of the financial yearin whichthe finalinstalment of the Grant was paid.

13.2  Condition 6shallcontinue to apply untilthe end of the periodreferred to in that Condition.
14. Compliance with the Law

The Grantee shallensurethat inrelation to the Project,theyand anyone acting on their behalf shall comply
with the relevantlaw, forthetimebeinginforcein Scotland.

15. Governing Law

This contract is governed by the Law of Scotland and the parties hereby prorogate to the exclusive
jurisdiction of the Scottish Courts

If you wish to accept the offer of thisGrant on the whole terms and conditions as set outinthe letterand
annexed Schedules, youshould sign and date both copiesof the Grant Acceptance below and returnone
copy of the offer of Grant and Schedules to me at 4t Floor, Atlantic Quay, 150 Broomielaw, Glasgow, G2
8LU. Youshouldretainthe second copy of the offer of Grant and Schedulesforyourown records.

Yourssincerely
(Redacted)

ANDREW HOGG
Deputy Director, Energy Industries Division
20/11/2019
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GRANTACCEPTANCE
Onbehalfof NECCUS I accept the foregoingoffer of Grant by the Scottish Ministersdated Click here to
entera date onthe wholetermsand conditions as setoutintheletterand annexed Schedules. | confirm

that NECCUS is solvent. | confirm thatl hold the relevantsigningauthority.

Signed:

Director

Print Name: ALAN JAMES

Positionin Organisation of Person Signing: Director
Date:Click here to enter a date.

Place of Signing:

Signed:

«Witness»
WitnessName:

Address:

Date: Click here to enter a date.

Place of Signing:
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SCHEDULE 1
PART 1: THE PROJECT/PROGRAMME

NECCUS will play a key expert advocacy role in supporting the transition to Net Zero GHG
emissions. Itwill engage with key stakeholders fromindustry, government, academiaand the
general public to promote the rapid and safe deployment of CCUS technology in Scotland to
delivera justtransition to a clean future witha vibrant NetZero industrial economy.

Financial support is being provided by the Scottish Government whilst the organisation
becomes fully established and transforms into a substantially member funded organisation.
Member subscription fees will commence as soon as possible.

Key NECCUS principles:
e To benefit members;
e Torepresent members at events, meetingsand conferences as required;
e Tosupport the growth of CCUS in the UK; and
e To support CCUS developments in Scotland.

Key activities for completion by 31 March 2020:

a. Attend UK and Scottish government meetings and forums as the face of the Scottish CCUS
Cluster;

b. Grow the NECCUS participation and make connections across industry, technology
companies, academia and the public sector;

c. Engagein policy discussions and contribute towards policy development in CCUS;

d. Provide adirect interface with industrial clustersin the UK and EU;

e. Attend meetings, exhibitions and conferences torepresent CCUS Scotland both nationally and
internationally; and

f.  Submission of monthly progress reports to the Scottish Government.

Grant claims are dueto be submitted:
e EarlyDecember2019for £32,000(in respect of December2019and January 2020); and
e EarlyFebruary 2020for £35,000 (in respect of February and March 2020) adjusted, as necessary,
for any unspent element of the grant received in respect of December 2019 and January
2020.

Your contact for correspondence relating to this grantis:

(Redacted)
ScottishGovernment
Energy Industries Division
Area3FSouth

Victoria Quay
EDINBURGH

EH6 6QQ

Telephone: 0131244 (Redacted)
E-mail:(Redacted)
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PART 2: PAYMENT OF GRANT

1. The total Grant of up to £67,000 shall be payable by the Scottish Ministers to the
Grantee 2 monthly inadvance on receipt of a completed claim for Grant in the form setout
in SCHEDULE 2 togetherwith the associated monitoringinformation setout in paragraph
4.1 of the Offerof Grant.

2. The nature of the financial support provided will be in the form of a grant
awarded under the rules set out in Article 22 of the General Block Exemption
Regulation which covers aid for start-up SMEs.

3. Thetotal Grantshallbe payableto 31 March 2020. The Scottish Ministers shall not be
bound to pay any instalment of the Grant which has not been claimed by the Grantee by 31
March 2020, unlessotherwise agreedin writing by the Scottish Ministers.

4. The Grantee shall provide an estimated monthly profile of expenditure and cashflow

before the firstclaim is submitted. Any change to the profile or to the overall costs of the

Project shall be notified to the Scottish Ministers at the earliest opportunity via the claims
for Grant and monitoringreports.

5. Each claim shall be foran amount equal to the estimated amount of the Grant required
to meetthe reasonable and proper costs and expenses fothe Grantee in connection with
the Project until the nextclaim is due to be submitted.

6. Each claim shall be submitted togetherwith such explanatory or supplementary
material as the Scottish Ministers may from time to time require whether before or after
submission of the claim.

7. Onreceiptof eachclaim (and any required documentationand information), the Scottish
Ministers shall determine the amount of expenditure whichthey consider the Grantee shall
reasonablyand properly incur in connection withthe Project/Programme having regard to that
claim. Thedeterminationshall be based on the information provided by the Granteein
accordance with thisSchedule. The Scottish Ministers shall use their best endeavours (butshall be
under no obligation or duty) to pay theamountdeterminedto the Grantee within 4 weeks of
receiving a claim and any required documentationand informationrelevant to the claim.

8. Inorderto facilitate the accrual of expenditure of the Grant for the financial year the
Grantee shall, where appropriate, advise the Scottish Ministers in writing by 17 April 2020
the amount of the Grant actually expended up to and including 31 March 2020.
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SCHEDULE 2
GRANTCLAIM FORM

Organisation: NECCUS
Bank details: «Name and address, sort code, account number»
Project: Start-up of NECCUS

Total agreed grant for 2019-20: £67,000

Latest forecast of expenditure of grant for 2019-20: £67,000
Grant claimed to date:

Unexpended grant:

Estimate of grant required for the period from Click here to entera date. to Click here to
entera date.or to Click hereto entera date.: «xAmount»

We hereby claim «total» grant of «£XX» in respect of the above period in accordance with
the terms and conditions of the offer of Grant dated Click here to enter a date. and the
Schedules attached thereto.

Completed by:

Position:

Contact Details:

Date:

Items of Expenditure

Please listin the table below all discrete items of expenditure relevant to the above
period and the type of documentary evidence that will be made available on request to
substantiate each amount. Please note that any unspent elementfrom the previous

payment should be deducted from this claim and any unspent funds from the final
payment will require to be refunded to the Scottish Government.

A B C D

Item Amount (£) Paid Other (please specify, e.g.
Invoice certificate of paymentin
[Y/N] kind)

AtlanticQuay, 150 Broomielaw, Glasgow, G2 8LU Y
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TOTAL*

* Note the total should add up to the total expenditure claimed for the period.
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SCHEDULE 3
STATEMENT OF COMPLIANCE WITH CONDITIONS OF GRANT
Start-up of NECCUS
This is to confirm that the grant claimed by NECCUS in relation to the above Project during
the financial year ended 31 March 2020 was properly due and was used for its intended

purpose(s) inaccordance with the terms and conditions of the Grant. This statement is
supported by the records of NECCUS.

Signed:

Name in block capitals: MICHAEL SMITH
Position: CHIEF EXECUTIVE

Date: Click here to enter a date.
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SCHEDULE 4

DEFINITIONS

“Agreement” means the agreementconstituted by the Scottish Ministers’ invitation to applyfora
grant, the Grantee’s Application, these Conditions and the Grantee’s acce ptance of these
Conditions;

“Conditions” meansthese grant conditions;

“DataProtection Laws” means any law, statute, subordinate legislation, regulation, order,
mandatory guidance or code of practice,judgmentof a relevantcourt of law, or directives or
requirementsof any regulatory bodyincluding the Data Protection Act 1998, the Data Protection
Act 2018 and any statutory modification or re-enactment thereofand the GDPR.

“Default” means:

a) Anybreach of the obligations of either party under this Agreement (including, but not limited to,
any breach of any undertaking or warranty given underor in terms of this Agreement);

b) Anyfailure to performor the negligent performance of any obligation underthis Agreement;

¢) Anybreach of any legislation; or

d) Anynegligenceor negligent or fraudulent miss-statement or misappropriationof Grant, or any
other default,

In all cases by either party, its employees, agentsor representatives;
“Financial Year” means a periodfrom1Aprilin oneyear until 31 March inthe next;

“Grant” means the grant offered by the Scottish Ministers to the Grantee as specifiedin the
Award Letter, as varied from time to timeinaccordance with these Conditions;

“Grantee” meansthe person, organisation or body to which the Grant willbe payable as specified
inthese Conditions. Wheretwoor more persons, organisations or bodiesare the Grantee,
referencestothe “Grantee” aretothose persons, organisations or bodies collectively and their
obligations underthe Agreement are undertakenjointly and severally;

“Intellectual Property Rights” means all copyright, patent, trademark, design right,
database right and any other right in the nature of intellectual property whether or not
registered, in any materials or works in whatever form (including but not limited to any
materials stored in or made available by means of an information technology system and
the computer software relating thereto) which are created, produced or generated as part
of the Project by or on behalf of the Grantee.

“Project/Programme” meansthe purpose for whichthe Grant has beenawardedas described in
the Offer of Grant;

“Payment” means each of the paymentsspecifiedin Schedule 1 hereto.
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Directorate for Energy and Climate Change
Energy Industries Division

T: 0131 244 6809
E: andrew.hogg@gov.scot

Mr Alan James
Director

NECCUS

c/o LC Secretaries Ltd
Johnstone House
52-54 Rose Street
ABERDEEN

AB10 1HA

Our ref:  SG/NECCUS/202021
27/04/2020

Dear Mr James,

OFFER OF GRANT FOR INSERT RELEVANT DETAIL.

>

Scottish Government
Riaghaltas na h-Alba
gov.scot

The Scottish Ministers in exercise of their powers under section 53 of the Scotland Act 1998, as amended,
and all powers enabling them to do so hereby offer to give to NECCUS, a company incorporated under the
Companies Acts with registered number SC644271, and having its registered office at Johnstone House,
52-54 Rose Street, Aberdeen, AB10 1HA (“the Grantee”) a grant of up to £233,000, payable to
31/03/2021 in connection with the start up of the company, which is more particularly described in Part 1
of SCHEDULE 1 (“the Project”) and subject to the following terms and conditions:

1. Definitions and Interpretation

11 In these Conditions, the words and expressions set out in SCHEDULE 4 shall have the meanings

ascribed to them in that Schedule.

1.2 In these Conditions unless the context otherwise requires, words denoting the singular shall include
the plural and vice versa and words denoting any gender shall include all genders.

13 The headings in these Conditions are for convenience only and shall not be read as forming part of

the Conditions or taken into account in their interpretation.

14 Except as otherwise provided in these Conditions, any reference to a clause, paragraph, sub-
paragraph or schedule shall be a reference to a clause, paragraph, subparagraph or schedule of
these Conditions. The schedules are intended to be contractual in nature. They form part of the

Agreement and should be construed accordingly.

1.5 This Agreement shall not be varied except by an instrument in writing signed by both parties.

2. Purposes of the Grant

2.1 The Grant is made to enable the Grantee to carry out the Project.
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2.2

2.3

24

2.5

2.6

2.7

The Grant shall only be used for the purposes of the Project and for no other purpose whatsoever.

No part of the Grant shall be used to fund any activity or material which is party political in
intention, use, or presentation or appears to be designed to affect support for a political party.

The Grant is awarded under Article 22 (Aid for start-ups) of the General Block Exemption Regulation
(Council Regulation No 994/98 of 7 May 1998, amended by Council Regulation No 733/2013 of 22
July 2013) (‘GBER’). The Grantee will comply with all requirements of the GBER which apply to the
Grant and the Project.

The expected outcomes of the Grant are:

Continue to establish NECCUS as the representative SGof the Scottish CCUS Cluster.

A NECCUS alliance supporters list of up to 35 organisations from a range of sectors.

Development of a NECCUS membership agreement and associated sustaining fees

Participation and profile raising for the Scottish CCUS Cluster at relevant national and international
events

A strategy, delivery plan and budget for financial years 2020-21 and 2021-22;

Significant progress towards the appointment of a permanent CEO through an open procurement
process, and establishing arrangements to deliver a seamless handover from the interim CEO to the
permanent CEO; and

Observer status for the Scottish Government at meetings of the Board of Directors.

The targets against which progress in achieving expected outcomes shall be monitored are:

Continued development of a small efficient back office administrative function through
procurement;

Continued establishment of a small efficient operational team through procurement;
Delivery of a profile building exercise;

Continued development of a website and dedicated knowledge sharing channel for CCUS and
hydrogen development in Scotland; and

Continued co-ordination of a concise, constructive and timely CCUS Scotland response to any
Scottish Government, UK Government and EU consultations on CCUS.

The eligible costs for which the Grant can be claimed are:

Back office support staff costs;

Marketing/branding materials, including set up and maintenance of website and basic technical
support;

Stationery, printing and costs related to use of audio and video conferencing facilities;
Recruitment and appointment of permanent CEO;

Accountancy costs related to the auditing of the company’s accounts;

Travel and accommodation costs for directors’ attendance at meetings and events;
Events/conferences venue costs; and

Insurance costs (including directors’ and officers’ liability insurance).

Interim CEO staff costs, including pension and National Insurance contributions; and
Interim CEO travel and accommodation costs for attendance at meetings and events.
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2.8

The eligible costs exclude:

Any Value Added Tax (VAT) reclaimable by the Grantee
Any costs which fall outside the eligible costs under Article 22 GBER.

3. Payment of Grant

31

3.2

3.3

3.4

The Grant shall be paid by the Scottish Ministers to the Grantee in accordance with the terms of
SCHEDULE 1 attached.

The Grantee shall within 8 weeks following the end of each financial year in respect of which the
Grant has been paid submit to the Scottish Ministers a statement of compliance with the
Conditions of the Grant using the form of words provided in SCHEDULE 3. The statement shall be
signed by the Grantee’s Chief Executive.

In the event that the amount of the Grant paid by the Scottish Ministers to the Grantee at any point
in time is found to exceed the amount of the expenses reasonably required by the Grantee in
connection with the Project, the Grantee shall repay to the Scottish Ministers the amount of such
excess within 14 days of receiving a written demand for it from or on behalf of the Scottish
Ministers. In the event that the Grantee fails to pay such amount within the 14 day period, the
Scottish Ministers shall be entitled to interest on the sum at the rate of 2 per cent per annum above
the Bank of England base lending rate prevailing at the time of the written demand from the date
of the written demand until payment in full of both the sum and the interest.

The Scottish Ministers shall not be bound to pay to the Grantee, and the Grantee shall have
no claim against the Scottish Ministers in respect of, any instalment of the Grant which has
not been claimed by the Grantee by 31 March of the applicable financial year as set out in
SCHEDULE 1, unless otherwise agreed in writing by the Scottish Ministers.

4. Inspection and Information

4.1

4.2

4.3

4.4

The Grantee shall keep the Scottish Ministers fully informed of the progress of the Project in the
form of quarterly reports. Details shall include actual expenditure to date compared with profiled
expenditure and any change to estimated expenditure for the financial year and/or the Project as a
whole, the reasons for any such changes and progress in achieving outcomes.

Revisions to targets/milestones against which progress in achieving objectives/outcomes are
monitored shall be subject to the written agreement of the Scottish Ministers.

The Grantee shall, on completion of the Project, submit a report to the Scottish Ministers
summarising the outcomes and performance of the Project. Such a report shall include such
statistical and other information relating to the impact of the Project as shall be required by the
Scottish Ministers.

The Grantee shall also provide any other information that the Scottish Ministers may reasonably
require to satisfy themselves that the Project is consistent with the Agreement. The Grantee shall
provide the Scottish Ministers with prompt access to any information they reasonably require to
ensure compliance with these Conditions.
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4.5

4.6

4.7

The Grantee shall keep and maintain for a period of 6 years after the expenditure occurs, adequate
and proper records and books of account recording all receipts and expenditure of monies paid to it
by the Scottish Ministers by way of the Grant. The Grantee shall afford the Scottish Ministers, their
representatives, the Auditor General for Scotland, his/her representatives and such other persons
as the Scottish Ministers may reasonably specify from time to time, such access to those records
and books of account as may be required by them at any reasonable time in response to a written
request for such access from the person seeking it. The Grantee shall provide such reasonable
assistance and explanation as the person carrying out the inspection may from time to time
require.

In the event of the Grantee becoming aware of or suspecting any irregular or fraudulent activity
that may have any impact on the Project or on the use of the Grant, or any part of it, the Grantee
shall immediately notify the Scottish Ministers of such activity and provide such other information
as the Scottish Ministers may reasonably require in relation to the impact on the Project and the
use of the Grant.

The grantee shall immediately inform the Scottish Ministers of any change in its constitution
for example, but not limited to, a change in status from one type of body corporate to
another.

5. Confidentiality and Data Protection

51

5.2

53

54

The Grantee will respect the confidentiality of any commercially sensitive information that
they have access to as a result of the Project.

Notwithstanding the above, the Grantee may disclose any information as required by law or judicial
order. All information submitted to the Scottish Ministers may need to be disclosed and/or
published by the Scottish Ministers. Without prejudice to the foregoing generality, the Scottish
Ministers may disclose information in compliance with the Freedom of Information (Scotland) Act
2002, any other law, or, as a consequence of judicial order, or order by any court or tribunal with
the authority to order disclosure. Further, the Scottish Ministers may also disclose all information
submitted to them to the Scottish or United Kingdom Parliament or any other department, office or
agency of Her Majesty’s Government in Scotland, in right of the Scottish Administration or the
United Kingdom, and their servants or agents. When disclosing such information to either the
Scottish Parliament or the United Kingdom Parliament it is recognised and agreed by both parties
that the Scottish Ministers shall if they see fit disclose such information but are unable to impose
any restriction upon the information that it provides to Members of the Scottish Parliament, or
Members of the United Kingdom Parliament; such disclosure shall not be treated as a breach of this
agreement.

The Grantee shall ensure that all requirements of the Data Protection Laws are fulfilled in relation
to the Project.

To comply with section 31(3) of the Public Services Reform (Scotland) Act 2010, the Scottish
Ministers publish an annual statement of all payments over £25,000. In addition, in line with
openness and transparency, the Scottish Government publishes a monthly report of all payments
over £25,000. The Grantee should note that where a payment is made in excess of £25,000 there
will be disclosure (in the form of the name of the payee, the date of the payment, the subject
matter and the amount of grant) in both the monthly report and the annual Public Services Reform
(Scotland) Act 2010 statement.
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6. Disposal of Assets

The Grantee shall not, without prior written consent of the Scottish Ministers, dispose of any asset funded,
in part or in whole, with Grant funds within 3 years of the asset being acquired. During that period the
Scottish Ministers shall be entitled to the proceeds of the disposal — or the relevant proportion of the
proceeds based on the percentage of grant funding used in connection with the acquisition or
improvement of the asset against the whole proceeds. The Scottish Ministers shall also be entitled to the
relevant proportion of any proceeds resulting from any provision included as a condition of sale. Recovery
by the Scottish Ministers shall not be required where the value of the asset is less than £1,000.

7. Publicity

The Grantee shall where reasonably practicable acknowledge in all publicity material relating to the Project

the contribution of the Scottish Ministers to its costs. The Scottish Ministers may require to approve the

form of such acknowledgement prior to its first publication.

8. Intellectual Property Rights

8.1 All Intellectual Property Rights are hereby assigned to and shall vest in the Crown or its assignees.

8.2 The Grantee shall ensure that nothing contained in any materials produced or submitted to the
Scottish Ministers by the Grantee or anyone acting on its behalf nor the reproduction of such
materials, shall constitute an infringement of any third party copyright or intellectual property right
and shall indemnify the Scottish Ministers against all actions, proceedings, claims and demands
made by reason of any such infringement.

9. Default and Recovery etc. of Grant

9.1 The Scottish Ministers may re-assess, vary, make a deduction from, withhold, or require immediate
repayment of the Grant or any part of it in the event that:

9.1.1 The Grantee commits a Default;

9.1.2 The Scottish Ministers consider that any change or departure from the purposes for which
the Grant was awarded warrants an alteration in the amount of the Grant;

9.1.3 The Grantee fails to carry out the Project;
9.1.4 Inthe Scottish Ministers’ opinion, the progress on the Project is not satisfactory; or
9.1.5 Inthe Scottish Ministers’ opinion, the future of the Project is in jeopardy.

9.2 If, in the Scottish Ministers’ opinion, the Grant or any part of it is state aid and they consider
that they are required to recover such sum in order to ensure compliance with their legal
obligations Scottish Ministers may require immediate repayment of the Grant or any part of

it together with interest at such rate and on such basis as may be determined from time to
time in accordance with law.
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9.3

9.4

9.5

9.6

The Scottish Ministers may withhold the payment of the Grant if at any time within the duration of
the Agreement:

9.3.1 The Grantee passes a resolution that it be wound up, or a court makes an order that the
Grantee be wound up, in either case otherwise than for the purposes of reconstruction or
amalgamation, or circumstances arise which would enable a court to make such an order or
the Grantee is unable to pay its debts within the meaning of section 123 of the Insolvency
Act 1986;

9.3.2 Where the Grantee is an individual, if a petition is presented for the Grantee’s bankruptcy
or the sequestration of his estate or a criminal bankruptcy order is made against the
Grantee; or the Grantee makes any composition or arrangement with or for the benefit of
creditors, or makes any conveyance or assignation for the benefit of creditors, or if an
administrator or trustee is appointed to manage his affairs; or

9.3.3 Areceiver, manager, administrator or administrative receiver is appointed to the Grantee,
or over all or any part of the Grantee’s property, or circumstances arise which would entitle
a court or a creditor to appoint such a receiver, manager, administrator or administrative
receiver.

In the event that the Grantee becomes bound to pay any sum to the Scottish Ministers in terms of
clause 9.1, the Grantee shall pay the Scottish Ministers the appropriate sum within 14 days of a
written demand for it being given by or on behalf of the Scottish Ministers to the Grantee. In the
event that the Grantee fails to pay the sum within the 14 day period, the Scottish Ministers shall be
entitled to interest on the sum at the rate of 2 per cent per annum above the Bank of England base
lending rate prevailing at the time of the written demand, from the date of the written demand
until payment in full of both the sum and interest.

Notwithstanding the provisions of this clause 9, in the event that the Grantee is in breach of any of
the Conditions, the Scottish Ministers may, provided that the breach is capable of a remedy,
postpone the exercise of their rights to recover any sum from the Grantee in terms of clause 9 for
such period as they see fit, and may give written notice to the Grantee requiring it to remedy the
breach within such period as may be specified in the notice. In the event of the Grantee failing to
remedy the breach within the period specified, the Grantee shall be bound to pay the sum to the
Scottish Ministers in accordance with the foregoing provisions.

Any failure, omission or delay by the Scottish Ministers in exercising any right or remedy to which
they are entitled by virtue of clauses 9.1 to 9.3 shall not be construed as a waiver of such right or
remedy.

10. Assignation

The Grantee shall not be entitled to assign, sub-contract or otherwise transfer its rights or obligations under
the Agreement without the prior written consent of the Scottish Ministers.

11. Termination

The Agreement may be terminated by the Scottish Ministers giving not less than 3 months’ notice in writing
from the date of the notice being sent.
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12. Corrupt Gifts and Payments of Commission

The Grantee shall ensure that its employees shall not breach the terms of the Bribery Act 2010 in relation
to this or any other grant. The Grantee shall ensure that adequate controls are in place to prevent bribery.

13. Continuation of Conditions

13.1 These Conditions, except for Condition 6, shall continue to apply for a period of 5 years after the
end of the financial year in which the final instalment of the Grant was paid.

13.2  Condition 6 shall continue to apply until the end of the period referred to in that Condition.
14. Compliance with the Law

The Grantee shall ensure that in relation to the Project, they and anyone acting on their behalf shall comply
with the relevant law, for the time being in force in Scotland.

15. Governing Law

This contract is governed by the Law of Scotland and the parties hereby prorogate to the exclusive
jurisdiction of the Scottish Courts

If you wish to accept the offer of this Grant on the whole terms and conditions as set out in the letter and
annexed Schedules, you should sign and date both copies of the Grant Acceptance below and return one
copy of the offer of Grant and Schedules to me at 4t Floor, Atlantic Quay, 150 Broomielaw, Glasgow, G2
8LU. You should retain the second copy of the offer of Grant and Schedules for your own records.

Yours sincerely

ANDREW HOGG
Deputy Director, Energy Industries Division

(Redacted)

27/04/2020
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GRANT ACCEPTANCE
On behalf of NECCUS | accept the foregoing offer of Grant by the Scottish Ministers dated Click here to
enter a date on the whole terms and conditions as set out in the letter and annexed Schedules. | confirm

that «insert name of Grantee» is solvent. | confirm that | hold the relevant signing authority.

Signed:

(Redacted)

Director

Print Name: ALAN JAMES

Position in Organisation of Person Signing: Director
Date: 07/05/2020

Place of Signing: Glenurquhart Inverness-shire
Signed:

NO WITNESS DUE TO COVID19

«Witnhess»

Witness Name:

Address:

Date: Click here to enter a date.

Place of Signing:
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This is the schedule referred to in the forgoing Offer of Grant dated: Click here to enter a date.
SCHEDULE 1
PART 1: THE PROJECT

NECCUS will play a key expert advocacy role in supporting the transition to Net Zero GHG emissions.
It will engage with key stakeholders from industry, government, academia and the general public to
promote the rapid and safe deployment of CCUS technology in Scotland to deliver a just transition to
a clean future with a vibrant Net Zero industrial economy.

Financial support is being provided by the Scottish Government whilst the organisation becomes fully
established and transforms into a substantially member funded organisation.

Key NECCUS principles:

e To benefit members;

e Torepresent members at events, meetings and conferences as required;
e To support the growth of CCUS in the UK; and

e To support CCUS developments in Scotland.

Key activities:

a. Attend UK and Scottish government meetings and forums as the face of the Scottish CCUS

Cluster;

b. Grow the NECCUS membership and make connections across industry, technology companies,
academia and the public sector;
Engage in policy discussions and contribute towards policy development in CCUS;
Provide a direct interface with industrial clusters in the UK and EU;
Directly commission research relevant to NECCUS, its members and the Scottish Cluster; and
Attend meetings, exhibitions and conferences to represent CCUS Scotland both nationally and
internationally.

S0 a0

Your contact for correspondence relating to this grant is:

(Redacted)

Scottish Government
Energy Industries Division
Area 3F South

Victoria Quay
EDINBURGH

EH6 6QQ

Telephone: 0131 244(Redacte

. (R
E-mail (Redacted)

Atlantic Quay, 150 Broomielaw, Glasgow, G2 8LU

Www.gov.scot 9 a B X 8 8 o B X a


http://www.gov.scot/

This is the schedule referred to in the forgoing Offer of Grant dated: Click here to enter a date.

PART 2: PAYMENT OF GRANT

1. The total Grant of up to £233,000 shall be payable by the Scottish Ministers to the Grantee
monthly in advance on receipt of a completed claim for Grant in the form set out in SCHEDULE 2
together with the associated monitoring information set out in paragraph 4.1 of the Offer of Grant.

2. The nature of the financial support provided will be in the form of a grant awarded under the rules set
out in Article 22 (scheme number SA55795) of the General Block Exemption Regulation which covers aid
for start-up SMEs.

3. The total Grant shall be payable over the financial year 2020 to 2021. The Scottish Ministers shall not
be bound to pay any instalment of the Grant which has not been claimed by the Grantee by 31 March of
the applicable financial year, unless otherwise agreed in writing by the Scottish Ministers.

4. The Grantee shall provide a monthly profile of expenditure of the Grant before the start of the
financial year. Any change to the profile or to the overall costs of the Project shall be notified to the
Scottish Ministers at the earliest opportunity via the claims for Grant and monitoring reports.

5. The Grantee shall provide an estimated monthly profile of expenditure and cashflow before the
first claim is submitted. Any change to the profile or to the overall costs of the Project shall be
notified to the Scottish Ministers at the earliest opportunity via the claims for Grant and monitoring
reports.

6. Each claim shall be for an amount equal to the estimated amount of the Grant required to meet
the reasonable and proper costs and expenses of the Grantee in connection with the Project until the
next claim is due to be submitted. Each claim shall be submitted together with such explanatory or
supplementary material as the Scottish Ministers may from time to time require whether before or
after submission of the claim.

7. Onreceipt of each claim (and any required documentation and information), the Scottish Ministers
shall determine the amount of expenditure which they consider the Grantee shall reasonably and properly
incur in connection with the Project having regard to that claim. The determination shall be based on the
information provided by the Grantee in accordance with this Schedule. The Scottish Ministers shall use
their best endeavours (but shall be under no obligation or duty) to pay the amount determined to the
Grantee within 4 weeks of receiving a claim and any required documentation and information relevant to
the claim.

8. In order to facilitate the accrual of expenditure of the Grant for the financial year the Grantee
shall, where appropriate, advise the Scottish Ministers in writing by 16 April 2021 the amount of the
Grant actually expended up to and including 31 March 2021.
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This is the schedule referred to in the forgoing Offer of Grant dated: Click here to enter a date.

SCHEDULE 2

GRANT CLAIM FORM
Organisation: NECCUS
Bank details: «Name and address, sort code, account number»
Project: Support for NECCUS
Total agreed grant for: 2020-21 - £233,000
Latest forecast of expenditure of grant for: £233,000
Grant claimed to date: «Amount»
«Unexpended grant»: «Amount» (where grant is paid in advance)
«Claim for grant» or «Estimate of grant required» for the period from Click here to enter a date. to
Click here to enter a date. or to Click here to enter a date.: «kAmount»
We hereby claim «total» grant of «£XX» in respect of the above period in accordance with the
terms and conditions of the offer of Grant dated Click here to enter a date. and the Schedules
attached thereto.
Completed by:
Position:
Contact Details:
Date:
Items of Expenditure
Please list in the table below all discrete items of expenditure relevant to the above period and the
type of documentary evidence that will be made available on request to substantiate each
amount. Please note that any unspent element from the previous payment should be deducted

from this claim and any unspent funds from the final payment will require to be refunded to the
Scottish Government.

A B C D

Item Amount (£) Paid Other (please specify, e.g.
Invoice certificate of payment in
[Y/N] kind)
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This is the schedule referred to in the forgoing Offer of Grant dated: Click here to enter a date.

TOTAL*

* Note the total should add up to the total expenditure claimed for the period.
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This is the schedule referred to in the forgoing Offer of Grant dated: Click here to enter a date.
SCHEDULE 3
STATEMENT OF COMPLIANCE WITH CONDITIONS OF GRANT
Support for NECCUS
This is to confirm that the grant claimed by NECCUS in relation to the above Project during the
financial year ended 31 March 2021 was properly due and was used for its intended purpose(s) in

accordance with the terms and conditions of the Grant. This statement is supported by the records
of NECCUS.

Signed:

Name in block capitals: MICHAEL SMITH
Position: CHIEF EXECUTIVE

Date: Click here to enter a date.

Atlantic Quay, 150 Broomielaw, Glasgow, G2 8LU

Www.gov.scot 13 a B X 8 8 o B X a


http://www.gov.scot/

This is the schedule referred to in the forgoing Offer of Grant dated: Click here to enter a date.

SCHEDULE 4

DEFINITIONS

“Agreement” means the agreement constituted by the Scottish Ministers’ invitation to apply for a grant,
the Grantee’s Application, these Conditions and the Grantee’s acceptance of these Conditions;

“Conditions” means these grant conditions;

“Data Protection Laws” means any law, statute, subordinate legislation, regulation, order, mandatory
guidance or code of practice, judgment of a relevant court of law, or directives or requirements of any
regulatory body including the Data Protection Act 1998, the Data Protection Act 2018 and any statutory
modification or re-enactment thereof and the GDPR.

“Default” means:

a) Any breach of the obligations of either party under this Agreement (including, but not limited to,
any breach of any undertaking or warranty given under or in terms of this Agreement);

b) Any failure to perform or the negligent performance of any obligation under this Agreement;

c) Any breach of any legislation; or

d) Any negligence or negligent or fraudulent miss-statement or misappropriation of Grant, or any
other default,

In all cases by either party, its employees, agents or representatives;
“Financial Year” means a period from 1 April in one year until 31 March in the next;

“Grant” means the grant offered by the Scottish Ministers to the Grantee as specified in the Award Letter,
as varied from time to time in accordance with these Conditions;

“Grantee” means the person, organisation or body to which the Grant will be payable as specified in these
Conditions. Where two or more persons, organisations or bodies are the Grantee, references to the
“Grantee” are to those persons, organisations or bodies collectively and their obligations under the
Agreement are undertaken jointly and severally;

“Intellectual Property Rights” means all copyright, patent, trademark, design right, database right and any
other right in the nature of intellectual property whether or not registered, in any materials or works in
whatever form (including but not limited to any materials stored in or made available by means of an
information technology system and the computer software relating thereto) which are created, produced
or generated as part of the Project by or on behalf of the Grantee.

“Project” means the purpose for which the Grant has been awarded as described in the Offer of Grant;

“Payment” means each of the payments specified in Schedule 1 hereto.
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