
From: [Head of Branch, People Directorate 1] <[Redacted]@gov.scot>
Sent: 20 December 2017 12:37 
To: [Private Secretary 1] <[Redacted]@gov.scot>; [Private Secretary 2] <[Redacted]@gov.scot> Cc: 
Hynd JS (James) <[Redacted]@gov.scot>; Mackinnon J (Judith) <[Redacted]@gov.scot>; [Head of 
Branch, People Directorate 2] <[Redacted]@gov.scot>
Subject: RE: Official sensitive - policy on complaints against ministers 

[Private Secretary 1]

We now have drafting comments from CSGU which [Head of Branch, People 
Directorate 2] and I have gone through and modified where we will be going back to 
the Unions to say we could agree / disagree / propose slightly different wording.  We 
have retained the full tracked changes which possibly makes it a bit difficult to follow 
– but without that it would not be as easy to see how it compares to the version which 
FM has currently seen.

In short, we are very close to reaching a final position with the unions on this.  In fact, 
as previously communicated, we have agreement in principle that this complaints 
process will replace the current F@W process (which we know FM isn’t comfortable 
with) for all complaints against Ministers and that it will be a process that is stand 
alone and not part of F@W going forward. 

It is really a judgement call for Perm Sec / [Private Secretary 1] / James H as to how 
far to go with this in terms of a revised draft to share with FM this side of Christmas.  
As you have suggested, you may opt to not go forward to FM with a number of the 
drafting suggestions included in the attached and instead indicate in the covering 
note that work is continuing with the Unions on the finer points including that there is 
an agreement in principle (subject to the final wording of the process) that this 
process would replace the existing complaints process outlined in F@W for all 
complaints against Ministers.  I would have thought that this would be welcome news 
to FM? 

Could we draw James Hs attention to comment 32 in relation to Paragraphs 12 and 
13. We had identified a possible role in our route map for referral to parliamentary 
ombudsman / commissioner for ethical standards.  If you don’t think that is 
appropriate, we will remove that from our route map (which is attached for info).

[Head of Branch, People Directorate 1]

From: [Private Secretary 1]
Sent: 19 December 2017 16:46 
To: [Head of Branch, People Directorate 1] ; [Private Secretary 2]
Cc: Hynd JS (James); Mackinnon J (Judith); [Head of Branch, People Directorate 2] 
Subject: RE: Official sensitive - policy on complaints against ministers 
Importance: High 

Hi [Head of Branch, People Directorate 1] 

Thanks for the read out.  Initial response from here: 
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Important that this goes to FM before box closure tomorrow at 3pm.  

3rd bullet seems technical HR stuff so ok by us – if you are comfortable with it. 
4th bullet -  James H can comment on Ministerial code aspect.   
5th and 6th bullets are helpful and can be accepted.   

First 2 bullets seem to require further thought and should be considered in context of 
the wider review of fairness at work.   

So suggest that we say to the TUS that we think they need to be considered in the 
context of the current review of the F@W and other conduct policies – and that we 
are happy to engage on those specific points.  But that we propose to use this 
process (taking account of their suggested text changes where we can) as a basis 
for dealing with any complaints about harassment.   

Grateful if you would press TUS colleagues for response in early am given our 3pm 
deadline (and probable need to update Perm Sec).  Happy to discuss 

[Private Secretary 1]

[Redacted] 

From: [Head of Branch, People Directorate 1]
Sent: 19 December 2017 14:06 
To: [Private Secretary 1]; [Private Secretary 2]
Cc: Hynd JS (James); Mackinnon J (Judith); [Head of Branch, People Directorate 2]
Subject: RE: Official sensitive - policy on complaints against ministers 

Hi [Private Secretary 1] 

The Unions were generally positive as to the direction of travel, and keen to make 
sure that the complaints process maintained or improved the current level of 
protection for staff.  

Unions are going to send in further comments, but their substantive comments and 
potential means to address these can be summarised as follows:  

 Keen to have this process apply to all potential complaints – not just
harassment. So it would replace the current complaints process in F@W
provided the word harassment could be deleted.  Otherwise the unions would
be concerned that the coverage of the complaints process would be narrower
than it is at present.
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 Unions content with our proposal that going forward the complaints process
would be stand-alone rather than be part of the F@W policy. In our view this
more properly reflects the status of the complaints against Ministers process.

 Unions keen to ensure some changes in wording so that Perm Sec’s duty of
care to staff is even more explicitly highlighted – potential for format to be
amended – to include “staff role” heading for paras 1 and 2 and a “perm sec
role” heading for paras 3 and 4. Also potential to note in para 4 that SG as an
employer has a duty of care to staff and Perm Sec on a day to day basis
exercises delegated authority as “employer” of staff

 Unions want to ensure that Ministerial code references are more explicit to
note that standards of propriety include how ministers engage with civil
servants – para 3 could add words “including in their interactions with Civil
Servants” after “highest standards of propriety” in the first sentence.

 Para 5 – unions are keen to ensure that we are clear that actions that perm
sec might take include actions to support / protect staff. This is noted at para 7
so suggest we duplicate the wording “take any actions required within the civil

service to protect staff and ensure a positive working environment here” in para 5.

 Para 6 – unions keen to ensure that the investigatory process involves
engaging with the complainant (this is implied as present as noted engaging
with parties but process also states ministers explicitly so amend this to
include complainant i.e. “undertake an impartial collection of facts from the parties
involved, including the Complainant, Minister and any witnesses, and prepare a report for
the Permanent Secretary

We will continue to engage with unions on what look like minor changes from our 
perspective. We are also engaging on the general changes to the Fairness at Work 
policy (including expedited approach for investigation of sexual harassment 
allegations against other members of staff and a route map for concerns) so would 
be good to package this all together in the New Year.  

[Head of Branch, People Directorate 1]

From: [Private Secretary 1] 
Sent: 19 December 2017 13:38 
To: [Head of Branch, People Directorate 1]; [Private Secretary 2]
Cc: Hynd JS (James); Mackinnon J (Judith) 
Subject: RE: Official sensitive - policy on complaints against ministers 
Importance: High 

Hi [Head of Branch, People Directorate 1], grateful for a quick readout before ET at 2.30 if 
poss. 

Phone fine 

[Private Secretary 1] 

[Redacted]  
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From: [Private Secretary 1] 
Sent: 19 December 2017 07:04 
To: [Head of Branch, People Directorate 1]; [Private Secretary 2]
Cc: Hynd JS (James); Mackinnon J (Judith) 
Subject: Re: Official sensitive - policy on complaints against ministers 

Thanks [Head of Branch, People Directorate 1].   Helpful to get 
a quick readout this pm. 

[Private Secretary 1]

        
 

From: [Head of Branch, People Directorate 1]
Sent: Monday, 18 December 2017 19:19 
To: [Private Secretary 1]; [Private Secretary 2] 
Cc: Hynd JS (James); Mackinnon J (Judith) 
Subject: RE: Official sensitive - policy on complaints against ministers 

Hi [Private Secretary 1]

Apologies – I was on a half day flexi today.  We are meeting the Unions at 12.00 
tomorrow to discuss at which we expect to get their feedback. We will hopefully 
update you tomorrow afternoon. 

[Head of Branch, People Directorate 1]

From: [Private Secretary 1] 
Sent: 18 December 2017 15:39 
To: [Private Secretary 2]; [Head of Branch, People Directorate 1]
Cc: Hynd JS (James); Mackinnon J (Judith) 

Subject: RE: Official sensitive - policy on complaints against ministers 

Hi [Head of Branch, People Directorate 1]– tried calling, picking this up from [Private Secretary 2].  
Do you have any sense of a timescale for the TUS to get back to us so that Perm Sec can update 
FM in morning? 

[Private Secretary 1]

From: [Private Secretary 2]  
Sent: 15 December 2017 15:18 
To: [Head of Branch, People Directorate 1]
Cc: Hynd JS (James); [Private Secretary 1]; Mackinnon J (Judith); [Private Secretary 2]
Subject: RE: Official sensitive - policy on complaints against ministers 

Thanks [Head of Branch, People Directorate 1]

We’ve said to  FM that formal response from Perm Sec will be with her shortly. I’ve also copied 
[Private Secretary 1] as I’m not in on Monday – so he’s up to speed on this and can prep Perm Sec 

ahead of Tuesday. 
So if you could let us know timescale asap that would be great.   

SP SGHHC



I’ve also attached latest “final” version of covering note for FM and process so we all have. (JH email 

14/12 @11:32) 

[Private Secretary 2]

[Redacted]

From: [Head of Branch, People Directorate 1] 
Sent: 15 December 2017 11:40 
To: [Private Secretary 2]; Mackinnon J (Judith) 
Cc: Hynd JS (James) 

Subject: RE: Official sensitive - policy on complaints against ministers 

Hi [Private Secretary 2]

Does this work? 

As the F@W policy includes a process for complaints against Ministers which was 
collectively agreed with the Trade Unions, for handling purposes we have shared this 
new process with them for information and require to allow them a short period of 
time to raise any comments / views. 

[Head of Branch, People Directorate 1] 

From: [Private Secretary 2] 
Sent: 15 December 2017 11:30 
To: [Head of Branch, People Directorate 1] ; Mackinnon J (Judith) 
Cc: Hynd JS (James) 

Subject: RE: Official sensitive - policy on complaints against ministers 

Hi [Head of Branch, People Directorate 1] 

Perm Sec - I think - will be keen to get the exchange with FM agreed this side of the Christmas break.  
Perm Sec is meeting FM next Tuesday and FM’s box closes next Wed.  And Perm Sec will want to 
explain to FM today why waiting till next week – do you have a line/two that we could deploy? 

[Private Secretary 2] 

[Redacted] 

From: [Head of Branch, People Directorate 1]  
Sent: 15 December 2017 10:54 
To: [Private Secretary 2]; Mackinnon J (Judith) 
Cc: Hynd JS (James) 

Subject: RE: Official sensitive - policy on complaints against ministers 

Hi [Private Secretary 2] SP SGHHC



It is with the Unions as of yesterday and I have suggested a meeting with them early 
next week – no response yet.  Can you hold off for now.  I will chase up a date and 
time for meeting them after my meeting this morning. 

[Head of Branch, People Directorate 1]

From: [Private Secretary 2] 
Sent: 15 December 2017 10:10 
To: [Head of Branch, People Directorate 1]; Mackinnon J (Judith) 
Cc: Hynd JS (James) 

Subject: RE: Official sensitive - policy on complaints against ministers 

Morning [Head of Branch, People Directorate 1] and Judith 

Am I fine to put note and this version to FM today?  Nicky had suggested that you wanted to run past 
the unions before the final exchange with FM. 

[Private Secretary 2] 

[Redacted] 

From: Hynd JS (James)  
Sent: 14 December 2017 11:32 
To: [Private Secretary 2]; Richards N (Nicola) 
Cc: Mackinnon J (Judith); [Head of Branch, People Directorate 1]
Subject: RE: Official sensitive - policy on complaints against ministers 

Dear all 

With sincere and deepest thanks to [Private Secretary 2], here is another ‘final’ 

version. 

James 

James Hynd  
Head of Cabinet, Parliament and Governance Division 
[Redacted]

From: [Private Secretary 2]  
Sent: 14 December 2017 11:20 
To: Hynd JS (James); Richards N (Nicola) 
Cc: Mackinnon J (Judith); [Head of Branch, People Directorate 1]
Subject: RE: Official sensitive - policy on complaints against ministers SP SGHHC



Nicky and [Head of Branch, People Directorate 1] 

I’ve just spoken with James H about another few small adjustments – just to ensure using consistent 
terms throughout.  Nothing substantive.  James is kindly making those adjustments and will circulate 
final version shortly so [Head of Branch, People Directorate 1] you may wish to hold off your prep for 
version for Unions in meantime. 

In terms of timing to FM we will put to FM once have green light from Nicky?  If we want to appraise 
Perm Sec of timings and sharing with Unions, she is tied up in interviews today till 15:00 and then on 
leave till Tuesday - but contactable.  

[Private Secretary 2]

[Redacted]  

From: Hynd JS (James)  
Sent: 14 December 2017 10:43 
To: Richards N (Nicola); [Private Secretary 2]
Cc: Mackinnon J (Judith); [Head of Branch, People Directorate 1]
Subject: RE: Official sensitive - policy on complaints against ministers 

Nicky 

Thanks for this.  Some formatting wrinkles had crept in which I have now sorted in 
the attached version (‘final’).  Other than the removal of references to ‘sexual’, the 
text remains the same as that which went to FM and on which she commented. 

James 

James Hynd  
Head of Cabinet, Parliament and Governance Division 
[Redacted]

From: Richards N (Nicola)  
Sent: 14 December 2017 08:41 
To: [Private Secretary 2]; Hynd JS (James) 
Cc: Mackinnon J (Judith); [Head of Branch, People Directorate 1] 
Subject: RE: Official sensitive - policy on complaints against ministers 

Both SP SGHHC



I’ve amended the letter and policy in line with our exchange.  If this looks OK I’d like first for us to 
run this past the unions before the final exchange with FM.  I think I would just share the part about 

current ministers because that is what would form part of our revised F@W policy.   

I think the former ministers process is more for us to know what we would do rather than to have 
out there as a published policy. Although we would share it if asked. 

I’ve copied in [Head of Branch, People Directorate 1] and Judith because I’ll be on leave from close 
today.  It would be good to get this tied up quickly. 

[Head of Branch, People Directorate 1] – in preparation for sharing this with the unions could you 
abstract the current ministers part? 

cheers 
Nicky 
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