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[Head of Branch, People Directorate 2]
Excellent work to pull this together so quickly. Well done.

[Head of Branch, People Directorate 1]

From: [Head of Branch, People Directorate 2]
Sent: 07 November 2017 16:21

To: [Head of Branch, People Directorate 1]
Subject: FW: Sexual Harassment scenarios (2).pptx

[Head

of Branch, People Directorate 1]| [Redacted]

From: [Head of Branch, People Directorate 2]
Sent: 07 November 2017 16:20

To: Mackinnon J (Judith); Richards N (Nicola)
Subject: RE: Sexual Harassment scenarios (2).pptx



Nicky,

Further to below, see attached word doc with some further notes on each of the categories in case
helpful for your discussion.

[Head of Branch, People Directorate 2]

[Head of Branch, People Directorate 2] | [Redacted]

From: Mackinnon J (Judith)

Sent: 07 November 2017 16:11

To: Richards N (Nicola)

Cc: [Head of Branch, People Directorate 2]
Subject: Sexual Harassment scenarios (2).pptx

<< File: Sexual Harassment scenarios (2).pptx >>

Nicky

Attached flow chart (thanks to [Redacted]) to help inform the conversation with the Perm Sec, as
per our discussions this morning. Grateful for feedback. [Head of Branch, People Directorate 2] is
continuing to work on the detailed supporting information so feedback will be valuable.

You can see that there is still the outstanding question to who would carry out an investigation
into an allegation against a minister and also what appropriate action/sanction would be against a

former minister.

Anyway —work in progress — [Head of Branch, People Directorate 2] has worked very hard this
afternoon to produce.

Judith
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Attachment.of this document below



Attachment

Sexual Harrassment cases — Route Map

« Investigation of Sexual Harassment to be treated as serious and investigated
as such (NB — noting that under current discipline policy there is no
exhaustive list of gross misconduct offences, ability to treat it as serious)

« All allegations of sexual harassment by staff, regardless of how they are
raised, will automatically be treated as a conduct matter and the existing
process set out in the conduct and discipline policy will be used
Senior HR professionals will be the first point of contact for complaints
HR Professional Advisors are on hand/will be allocated to give initial advice to
staff and managers, and EAP / Trade Unions are available.

HR professional advisers will support Investigating and Deciding Officers.
Allegations of sexual harassment by ministers require to be considered under
the ministerial code.

« Need to consider throughout roles and responsibilities, and need to fulfil duty
of care which we owe towards employees, whilst also acknowledging duties to
ministers and the FM's role. Also need to consider mitigation against potential
legal claims.

[In all instances, allegations of sexual harassment by staff should fall to be
investigated under our conduct policy, as a matter of potential gross
misconduct. Allegations of sexual harassment by ministers will fall to be
considered under the Ministerial code with direct involvement of the
permanent secretary to establish facts and advise the First Minister ]

Routes for sexual harassment complaint / allegation

Allegations could be made via a variety of routes, including, but not excluded to:
« Directly to line manager or senior manager

Directly to HR

Formal allegation through the fairness at work policy

Through contact with trade union

To a nominated officer (if staff believe that they are whistleblowing)

Via a colleague / anonymously

Directly to FM / Permanent Secretary

As an external complaint

Examples of scenarios and roles / responsibilities are as below:

Allegation by a member of staff against existing member of staff

Policy / Process
« Regardless of how raised, allegations of sexual harassment will be treated
under the Conduct and Discipline Procedure as serious

Roles / Responsibilities
« SG HR to appoint investigating officer / deciding officer who will investigate.



« Likely that individual who is subject of allegation will be suspended throughout
investigatory process.
Support for both parties

Contacts
* Professional Advisor team
« Support for member of staff who has made allegation — EAP / [Redacted] /
Trade union
e Support for member of staff who is subject of allegation?

Potential Sanctions
« Up to and including dismissal depending on nature of allegation and evidence.

Allegation by a member of staff against a former member of staff

Policy / Process
« HR have duty of care towards member of staff to establish facts / document
and support member of staff, but no locus to take action against former
member of staff

Roles / Responsibilities

« HR (through PA team) to support and establish facts

« HR will establish facts and (where appropriate) get legal advice as to whether
member of staff has potential personal injury claim against SG as employer.

« HR will gather in information and make recommendations as to whether any
further work should be done to address wider issues (such as cultural or
behavioural issues in business area)

 Where member of staff has experienced sexual harassment of a criminal
nature, SG HR will support member of staff to get in touch with police.
SGLD to provide advice on specific case depending on facts
Counselling and wellbeing officer on hand to support member of staff

Contacts
 HR (PA team, counselling and wellbeing officer)
e SGLD

Potential Sanctions / Action
* No locus to take action against former member of staff
e Potential to refer to police depending on nature of allegation
« Potential for fact-finding to prompt further action in business area to address
wider issues

Allegation by a current member of staff against a current Minister

Policy / Process
e Investigation as to potential breach of Ministerial Code, led by FM

Roles / Responsibilities



« FM ultimately responsible for sanctioning ministers, further to evidence
presented.

« Permanent Secretary role to fulfil duty of care to staff who make allegations
and ensure staff are supported and facts gathered / communicated

« Permanent secretary to alert FM and offer to coordinate approach to

gathering facts from member of staff. [FM to do likewise on ministerial side?]
« |Appointed official fto lead investigation on behalf of permanent secretary / FM, __—{ Commented [u1]: Who wouid this be.

gathering information to inform discussion with FM
o FM/Permanent secretary to discuss and agree joint approach.

Contacts

Potential Sanctions / Actions
 FM to remove minister from post, or make other sanction
« FM to refer matter to parliamentary ombudsman (to check)
« Potential criminal proceedings / referral to police depending on nature of
allegation
« Potential for member of staff to make claim depending on nature of case (if
they feel that their concerns have not been resolved adequately)

Allegation by a current member of staff against a former Minister

Policy / Process
« No formal process.

Roles / Responsibilities
e SG as employer have duty of care to member of staff to establish facts and
mitigate risk of personal injury claim, but no locus to place sanctions against
former minister — ability to investigate.
e SG to engage with member of staff to establish facts and consider how this
should be communicated to FM, Parliament as appropriate.
« To encourage member of staff to go to police in event of alleged criminal

offence.
e FM - no locus to take action under Ministerial code against former minister. if Ct_n_n;ne_ml;zT]: Ohng;hﬁ;qigaﬁorr\ls an fsr:mrer minister in
Minister is @ member of the same party, potential to take action at party level? immediately apparenty n code?

If still in public office, ability to communicate outcome of investigation.
Parliamentary ombudsman — ability to refer information to ombudsman if
former minister still an MSP

Contacts

Potential Sanctions
« No sanctions which can be placed on SG or Ministerial side.
« Potential for FM to take action if member is a member of the same political
party through party means?
« Potential to refer to parliamentary ombudsman and/or commissioner for
ethical standards? [to check]



[Allegation by a former member of staff against a current minister]

Policy / Process
Roles / Responsibilities
Contacts

Potential Sanctions

[Allegation by a former member of staff against a former minister]

Policy / Process
Roles / Responsibilities
Contacts

Potential Sanctions





