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[REDACTED]
[REDACTED]

From: Richards N (Nicola) 
Sent: 07 November 2017 08:14
To: [Head of Branch, People Directorate 3] ; Mackinnon J (Judith); [Head of Branch, People 
Directorate 1]  [Head of Branch, People Directorate 2] ; [Head of Branch, People Directorate 4] 
Subject: RE: Policy reviews

Hi there

Many thanks for all your work on this. That looks sensible. 

I think we probably need to go with the Perm Sec / FM version rather than the deciding 
committee. 

Can we think of anyone independent? One of our NXDs? [REDACTED]...? 

I think we need some legal advice on former ministers because this doesn’t appear to be 
something on which there’s much precedent. We would probably have to design a bespoke 
process but unless it was likely to involve the police I’m not sure what locus we would have 
to ask someone to participate. It would be pretty dependent on the party. 

Cheers
Nicky 
From: [Head of Branch, People Directorate 3]  [Head of Branch, People Directorate 3] @gov.scot>
Date: Tuesday, 07 Nov 2017, 7:43 am
To: Mackinnon J (Judith) [REDACTED]@gov.scot>, [Head of Branch, People Directorate 1] 
<[Head of Branch, People Directorate 1] @gov.scot>, [Head of Branch, People Directorate 2]  
[REDACTED]@gov.scot>, [Head of Branch, People Directorate 4]  <[Head of Branch, People 
Directorate 4] @gov.scot>
Cc: Richards N (Nicola) <[REDACTED]@gov.scot>
Subject: RE: Policy reviews

Morning Judith

We spoke about this initial work last night – looking at FAW through the lens of sexual harassment –
with a wider review of the whole policy thereafter as intended. On that basis the timescales would 
appear doable from my perspective although I’ve not conferred with colleagues on this so interested 
in views from others.

When I spoke to [Private Secretary 1] last night he was asking about informal resolution, I confirmed 
that we could and would bypass the informal stage and go straight to formal. I mentioned though 
that it might be in some cases appropriate to consider informal resolution depending on who is 
involved and the circumstances i.e. a one off unwanted comment which an individual makes us 
aware of but which may be appropriate to consider through an informal route and the outcome 
they hope to achieve fits with this. We would need to make an assessment on this, are you 
comfortable with that scenario?

I’ve added a comment to your bullet below.

[Head of Branch, People Directorate 3] 

_____________________________________________
From: Mackinnon J (Judith) 
Sent: 07 November 2017 07:01
To: [Head of Branch, People Directorate 1]; [Head of Branch, People Directorate 2] ; [Head of 
Branch, People Directorate 4] ; [Head of Branch, People Directorate 3] 
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Cc: Richards N (Nicola)
Subject: Policy reviews

1.

2.

3.

4.

1.

Morning All
I spoke with [Private Secretary 1] last night, He is meeting with the Perm Sec this 
morning and is looking for some clarity around our policy reviews and interim 
arrangements, if required. In particular he thinks she will want some assurance 
about timescales. I think we could commit to the following:

The Fairness and Work and Disciplinary procedures will be reviewed by Christmas 
(properly reviewed with union engagement etc)
In the meantime, sexual harassment as a form of misconduct, will be re-categorised 
to an example of Gross Misconduct
Any allegation of sexual harassment for the time being will be prioritised by [Head of 
Branch, People Directorate 4]  and [Head of Branch, People Directorate 3] , and 
overseen by myself – Nicky will be provided with daily updates if required.
Allegations against ministers, or former ministers, will be escalated to the Perm Sec, 
and we will seek to engage an independent party to investigate the issue (Perm Sec 
is particularly keen on this I understand) – not sure how this sits with current process 
in F@W – could someone please advise?

The FAW states that as a last resort, a Deciding Committee (DC) will be set up to review the 
situation. The DC would comprise a Cabinet Secretary, DG (different portfolio to the Minister 
involved) and Director of HRCS. Where necessary an investigator will be appointed to provide a 
report for the DC.

The policy is silent on who would investigate.

We should probably communicate to staff these interim arrangements so there is 
clarity.

We spoke around these things last night – but I let [Private Secretary 1] know that I 
needed to speak with you all to ensure this is do-able. Can you please review and 
either feedback asap or we can catch up first thing – so that I can get back to [Private 
Secretary 1] first thing.

Thanks.

See you shortly

Judith

Judith Mackinnon | Deputy Director, People Advice, People Directorate | [REDACTED]| 
[[REDACTED] 
[REDACTED]
[REDACTED]

_____________________________________________
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