From: Mackinnon J (Judith) <[Redacted]@gov.scot>

Sent: 07 November 2017 16:38

To: [Redacted Private Secretary 2] <[Redacted]@gov.scot>; [Redacted Private Secretary
1]<[Redacted]@gov.scot>; Hynd JS (James) <[Redacted]@gov.scot> Subject: FW: Sexual
Harassment scenarios (2).pptx

Sorry — meant to copy you in.

Judith

From: Mackinnon J (Judith)

Sent: 07 November 2017 16:11

To: Richards N (Nicola)

Cc: [Redacted Head of Branch, People Directorate 2]
Subject: Sexual Harassment scenarios (2).pptx

Nicky

Attached flow chart (thanks to [Redacted]) to help inform the conversation with the
Perm Sec, as per our discussions this morning. Grateful for feedback. [Redacted
Head of Branch, People Directorate 2] is continuing to work on the detailed
supporting information so feedback will be valuable.

You can see that there is still the outstanding question to who would carry out an
investigation into an allegation against a minister and also what appropriate
action/sanction would be against a former minister.

Anyway — work in progress — [Redacted Head of Branch, People Directorate 2] has
worked very hard this afternoon to produce.

Judith



An allegation may be raised
by staff in a variety of ways:

To your line manager or
senior manager

Directly to HR

Raise a Fairness At
Work grievance

To a Trade Union

To a nominated officer if
whistleblowing

To a colleague (and/or if
you wish anonymity)

To First Minister or
Permanent Secretary

Through our external
complaint procedure

Directly to police

Subject of
complaint:

If allegation is
about a
current

employee

If allegation is
about a
contractor/te
mp member
of staff

If allegation is
about a
former

employee

if allegation is
about a
current
Minister

If allegation is
about a
former
Minister
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Sexual Harassment: Routemap

Roles / responsibilities:

( HR will formally investigate any

allegations of sexual harassment as a

matter of serous misconduct under the
conduct and discipline policy,

\ irrespective of how it is raised

-

HR will. support member of staff and alert

contractor employer to investigate
through their procedures.

HR will‘'support member of staff and fact-
find with a view to discharging duty of
care towards employee.

Permanent secretary notified of
potential breach of Ministerial code.
Investigation to be carried out to
establish facts and make
recommendation for action. FM to take
decision as to sanction.

\_ J
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Permanent secretary notified.
Investigation to be carried out to
establish facts and make
recommendation for action. FM to be
alerted — question as to appropriate

\_ action. )

Outcomes:

Action through conduct and
discipline policy up to and
including dismissal

Removal of
contractor/temporary
member of staff

Member of staff supported;

duty of care discharged and

wider organisational issues
flagged.

Sanctions under ministerial
code up to removal from
office. Referral to
Parliamentary ombudsman

FM to take action if former
minister within party. FM to
refer to parliamentary
ombudsman and/or
commissioner for ethical
standards

All allegations will be taken seriously and investigated appropriately, ensuring that duty of care towards staff is fulfilled but that both parties are
supported. Whereallegations are made by external parties (former employees or other) investigation will be carried out so far as is practicable in line

with general approach above.





