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Dear Principal 
 
SCOTTISH GOVERNMENT’S RESPONSE TO UNIVERSITIES SCOTLAND CIRCULAR 19/12 – 
“NORTHERN IRELAND APPLICANTS – FEE STATUS ADVICE” 
 
Introduction 
 
1. This Circular sets out the Scottish Government’s policy position on issues raised in 
Universities Scotland Circular 19/12 “Northern Ireland applicants – fee status advice”. The 
Universities Scotland Circular dealt specifically with the position of a UK national who is also a 
national of the Republic of Ireland, but the same considerations apply regardless of which EU 
member state, in addition to the UK, the individual is a national of.  

 
The Universities Scotland Circular 
 
2. The Scottish Government understands that the advice in the Universities Scotland Circular 
relates to a  “post 2011/12 student”, as defined in regulation 2(1) of the Education (Fees) Scotland 
Regulations 2011 (“the Fees Regulations”), who is a ‘dual UK/EU national’ ie – 

 
(a) is both a national of the United Kingdom and a national of another EU member state;  
(b) resides in the United Kingdom; and  
(c) has never exercised a right under Article 7 of Directive 2004/38/EC in a member state 
other than the United Kingdom. 

 
3. In summary,  it is understood that the position of  Universities Scotland, based on legal advice 
received by it or a third party, is that such a dual UK/EU national is- 

 
(i)  in that person’s capacity as the national of an EU member state other than the UK, not 
entitled to equal treatment with UK nationals so far as such nationals are entitled to be 
charged tuition fees for access to higher education at the level set by the Scottish 
Ministers (under the Student Fees (Specification) (Scotland) Order 2011 (“the 2011 
Order”)) by virtue of meeting the criteria in regulation 3 of the Fees Regulations; and 
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(ii) unable to fulfil the criteria set out in para 10 of Schedule 1 (Fees – Excepted Students) 
to the Fees Regulations and is not, therefore, able to establish him/herself as an 
‘excepted student’ for the purposes of the Fees Regulations on the basis of that provision. 

 
The Scottish Government’s Policy Position 
 
4. It is the Scottish Government’s longstanding policy and practice that such a dual UK/EU 
national is, in that person’s capacity as a national of an EU member state other than the UK, entit led 
to receive equal treatment with UK nationals normally resident in Scotland in relation to the 
availability of support from the Student Awards Agency for Scotland (“SAAS”) to meet the cost of 
tuition fees charged for access to higher education in Scotland. This remains the position for 
academic year 2012/13.  
 
5. In particular, SAAS’ position is that such a dual UK/EU national is not precluded from 
establishing eligibility for tuition fee support on the basis of para 9 of Schedule 1 (Persons Eligible for 
Allowances) of the Students’ Allowances (Scotland) Regulations 2007 (“the Allowances 
Regulations”).  Para 9 of Schedule 1 to the Allowances Regulations is drafted in materially similar 
terms to para 10 of Schedule 1 to the Fees Regulations.  In assessing whether a dual UK/EU 
national falls within para 9 of Schedule 1 the approach taken by SAAS will be to consider whether 
that person  satisfies the criteria set out in that paragraph solely on the basis of the person ’s status 
as a national of an EU member state other than the UK.  
 
6. This note deals with  the issue of tuition fee support (paid by the Scottish Ministers, via SAAS, 
in terms of the Allowances Regulations) rather than the issue of tuition fee levels, in r elation to which 
the Fees Regulations are relevant. But the Scottish Government’s policy position in relation to tuition 
fee support reflects the Scottish Government’s policy position in relation to tuition fee levels.  In 
particular, EU requirements in relation to tuition fee levels and tuition fee support are the same 
because nationals of EU member states are entitled to rely on the Article 18 Treaty on the 
Functioning of the European Union prohibition on discrimination on the grounds of nationality in 
relation to the conditions of access to higher education, including tuition fee levels and tuition fee 
support.   
 
7. This note reflects the approach which will be taken by SAAS to the assessment of eligibility 
for tuition fee support in terms of the Allowances Regulations for the 2012/13 academic year.  It is, 
however, a matter for individual institutions to interpret and apply the Fees Regulations, taking such 
legal advice as they consider appropriate before so doing.  If an institution, applying the Fees 
Regulations, assesses a dual UK/EU national student as not being entitled to be charged fees at the 
level set by the Scottish Ministers under the 2011 Order SAAS may still consider that student to be 
eligible for tuition fee support and therefore award the student £1,820 by way of tuition fee support.   
 
8. The Scottish Government keeps its policies in relation to tuition fees and tuition fee support 
under a process of continuous review, including in light of EU requirements and operational 
experience.  In particular, the Scottish Government will, over the coming months, continue to monitor 
the specific issue of UK national students who are also nationals of the Republic of Ireland.  
 
9. Should institutions be in any doubt about the terms of this Circular they should seek 
independent legal advice. 
 
10. If you have any other questions in relation to this Circular please do not hesitate to contact 
me. 
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