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Advice to Cabinet Secretary 
Westminster debate on State pension equalisation for women born in the 1950s 
 
On Thursday 22 November Westminster MPs took part in a debate regarding State 
pension equalisation for women born in the 1950s, put forth by Patricia Gibson MP. 
 
Throughout the debate members of the Conservative Party frequently suggested that 
the Scottish Government has the ability to deliver top-up benefits or to create new 
benefits for WASPI women via the Scotland Act (2016).  
 
These suggestions were challenged by Mhari Black (MP) and by Alan Brown (MP), 
who discussed the specification within the Act that new benefits cannot be created for 
reason of old age. 
 
Guy Opperman (MP) said: 

“Don’t take this from me, read the letter from Jeanne Freeman dated 22 June 2017 

where she sets out that there are payments that are capable of being made under 

sections 28, 26 and 24 of the Scotland Act and I quote “Under section 26, this power 

is limited to providing for short-term needs, and these needs must require to be met to 

avoid a risk to a person’s wellbeing. Their needs and the risk to the wellbeing would 

have to be individually assessed”.  

On the creation of the benefit under section 28, the Pension’s minister in Scotland 

rebuts the point on old age and I quote again from paragraph 3 of the same letter: “I 

accept that old age is not defined in the legislation and that most people would not 

regard this age group as old”. With respect, there is the capability under section 28 to 

create a new benefit. It is the heading that she [Jeanne Freeman] gives: ‘the creation 

of a new benefit under section 28’. 

 “I accept that the Scottish Government cannot provide assistance by way of a pension 

to individuals who qualify by reason of old age. However, those who have not attained 

state pension age are by definition of working age and are not therefore being provided 

support by reason of old age. Therefore the restrictions that are relied upon by SNP 

do not apply”. 

Mhari Black MP responded to these comments by bringing up the Scottish Welfare 
Fund and by querying whether the Minister was suggesting the Scottish Government 
should take responsibility for State Pension altogether, as he seemed to be suggesting 
they should take responsibility for the WASPI issue. 
 
Mr. Opperman declined to comment the latter. 
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The Scottish Government’s powers to mitigate effects of State Pension increase 
 

9. Alex Burghart, standing in for Guy Opperman, said that the Scotland Act gives 

the SG power to mitigate the effects of the pension changes and that that, “it 

is a fact that the Scottish Government’ could do more 

 

10. Patricia Gibson MP said argued that there is no power to mitigate UK 

Government policies and that  “we already mitigate to the tune of tens of 

millions” . She asserted that section 28 of Scotland Act means that we cannot  

 

11. Devolution means that different choices can be taken by those. Not just 

section 28 that gives Scotland power to act 

12. Another Conservative MP argued that Article 26, which allows SG to make short 
term payments “to avoid the risk to the wellbeing of an individual.” Would be 
another way that the Scottish Government could make direct payments to those 
affected. 
 

13. Guy Opperman in his closing speech referenced a letter from the former 
minister for Social Security, Jeane Freeman MSP from 22nd June 2017, 
regarding payments that are potentially able to be made under sections 26, 28 
and 24 of Scotland Act “This power is limited to providing help with ‘short term 
needs’, and those needs must require to be met to avoid a risk to a person’s 
wellbeing… Their needs and the risks to their well-being would have to be 
assessed individually.” He went on onto read out from the letter, “I accept that 
‘old age’ is not defined in the legislation, and that most people would not 
regard this age group as old”.  
 

14. He went onto say, “Under section 28, there is the capability to create a new 
benefit. That is the heading that Jeane Freeman gives to the relevant part of 
the letter: ‘Creation of a new benefit using section 28’.” 
 

15. Mhairi Black MP then rebuked these claims and asked that if the UK 
Government did want Scotland to bear the cost of pensions lost, would they be 
willing to give full devolution to the Scottish Government regarding pensions. 
Mr Opperman did not answer that question. 

  
Recommendation  
 

16. We recommend that the Cabinet Secretary notes the submission. 
 

 

 

 

 

 





Women Against State Pension Inequality (WASPI)  
 
Key Messages 

 In principle, the Scottish Government is supportive of an equalisation of the 
pension age for men and women, but cannot agree with the unfair manner in 
which the UK Government is imposing these changes.  

 More than 2 million women paid their National Insurance contributions throughout 
their lives on the expectation that they would receive their state pension and 
receive that at a certain age, only for the goalposts to be moved by the UK 
Government. 

 The effect of this pace of change is that many women who have had their 
retirement plans shattered are now forced to accept zero hours, temporary and 
low paid contracts, which offer little financial security.  

 The women affected have felt the deep financial cost, struggling to go back to 
employment or make ends meet after having little time to prepare for a longer 
road to their state pension. Many of these women will also bear the human cost 
of missing out with planned valuable years with their families. 

 We have made representations to the UK Government on this issue on a 
number of occasions –  then (then) Minister for Social Security writing to 
her UK Government counterpart four times in 2017/18 urging him to 
consider what transitional measures could be put in place by this shift in 
UKG policy.  

 Ms Somerville wrote to Jo Swinson MP (Lib Dem) on 26 July 2018, regarding the 
Scottish Governments position on WASPI and the equalisation of State Pension 
age. 

 Ms Somerville also wrote to Guy Opperman, UK Government Minister for 
Pensions, on 19 February 2019. This letter covered changes to Pension Credit 
and the impact these might have on the WASPI women.  

 The Scottish Government strongly refutes the UK claims that the powers in 
the Scotland Act 2016 provide a workable solution to fully support all 
WASPI women. 

 
Background 
The Pensions Act 1995 provided for the State Pension age (SPA) for women to 
increase from 60 to 65 over the period April 2010 to 2020. The Coalition Government 
legislated in the Pensions Act 2011 to accelerate the latter part of this timetable, 
starting in April 2016 when women’s SPA was 63 so that it will now reach 65 in 
November 2018. The equalised SPA will then rise to 66 by October 2020. The 
reason was increases in life expectancy since the timetable was last revised. 
 
The Government initially intended that the equalised SPA would then rise to 66 by 
April 2020. However, because of concerns expressed at the short notice of 
significant increases for some women (as much as two years compared to the 
timetable in existing legislation) the Government made a concession when the 
legislation was in its final stages. This limited the maximum increase under the Act at 
18 months. 
 
Some women born in the 1950s argue they have been hit particularly hard, with 
significant changes to their SPA imposed with a lack of appropriate notification. The 
campaign Women Against State Pension Inequality (WASPI) is calling for “fair 



transitional state pension arrangements,” which they say translates into a ‘bridging 
pension’ paid from age 60 to SPA.  
 
The issue has been debated in the UK Parliament on a number of occasions and a 
debate on the issue was held in the Scottish Parliament on 1 February 2017.  A 
members debate on WASPI will be held in the Scottish Parliament on 3 April 2019. 
 
The Scottish Government strongly refutes the UK claims that the powers in the 
Scotland Act 2016 provide a workable solution to fully support all WASPI women. 
  














