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Dear 
 
COMPULSORY PURCHASE OF LAND:  CALCULATION OF AGENT’S FEES  
 
I refer to the recent publication of the RICS Guidance Note The calculation of surveyors’ fees 
relating to the exercise of statutory powers in connection with land and property.   
 
The issue of the calculation of agents’ fees, and of Ryde’s Scale in particular, is one that has 
been subject to discussion for a number of years.  Whilst the contents of the Guidance Note 
is a matter for RICS, there is a community of interest in establishing a robust framework 
which both private and public sector surveyors can work within.  In that spirit, it is to be 
hoped that the RICS Guidance Note: 
 

 becomes widely accepted; 

 is flexible enough to deal with untypical cases; 

 avoids delay and associated cost by agreeing valuation instructions and remuneration 
bases upfront; and 

 recognises that there is a third party involved in the agreement of fees, namely the 
acquiring authority, which is itself auditable and accountable for expenditure on fees. 
 

I note that one issue not addressed in the Guidance Note which has also been the subject of 
some discussion is that of the point from which fees are payable.  I understand that the 
position of Transport Scotland, and possibly of other acquiring authorities, is that this is 
generally from the date of vesting land associated with a Compulsory Purchase Order.  This 
is on the basis that discussions in advance of this would be considered general advice.   
 
It will be for acquiring authorities to consider the contents of the Guidance Note and come to 
a view on an individual case as to its relevance.  However, the Scottish Government 
recognises that the calculation of such fees should in the first instance be based on the 
principle of quantum meruit. 
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I trust this information is helpful. 
 
Yours sincerely 

 

      
 

Policy Manager 
 
 
 
cc  Transport Scotland 
 Chief Surveyor Scottish Government  
 ACES (Scotland) 
  Chief Valuer, VOA Scotland 
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Date  22 May 2013 

Dear 

RICS Guidance Note of Professional Fees for Compulsory Purchase (Draft) 

Thank you for letting us have sight of your draft Guidance Note, and giving us the 
opportunity to comment.   Can I first apologise for the time that it has taken for us to put our 
thoughts on paper. 

We appreciate that it is an RICS Guidance Note, and our contribution recognises we both 
have a community of interest in establishing a robust framework which both private and 
public sector surveyors can work with and will not need revision for many years. Our 
suggestions are made in that spirit and the aims are Guidelines that: 

 are widely accepted;

 require infrequent updating;

 are flexible enough to deal with untypical cases;

 avoid delay and associated cost by following principles promulgated by the RICS
elsewhere of agreeing valuation instructions and remuneration bases upfront;

 recognise that proper remuneration is essential to attract and retain good quality
surveyors into this work; and

 recognise that there is a third party involved in the agreement of fees, namely the
Acquiring Authority, which is itself auditable and accountable for expenditure on fees.

I will set out below some of the reasoning behind the suggested changes to the Guideline. 

1. In the opening paragraphs we suggest removal of references to the history of Ryde’s
Scale, as it will rapidly become irrelevant and will soon make the Guideline appear out of
date.

2. The next large paragraph has been split for readability.
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3. We are aware from private and public sector valuers that disputes about fees revolve 
around a few well-worn issues: (Was the hourly rate excessive? Was the work necessary? 
Was the time spent appropriate? Was it appropriate to bring in an out of area valuer with 
added travel expenses?) Consequently we suggest the text removes as much scope for 
misunderstanding as possible by ensuring that as much of this is agreed up front as possible 
and in writing. Most of the changes reinforce work in high-lighting these 
matters in the initial draft. 
 
4. Our suggestions seek to ensure that the Guideline does not close off opportunities for 
valuers/claimants/acquiring authorities to agree fee bases to meet particular circumstance so 
there are paragraphs to allow fixed fee, percentage fee, hourly rates, and arrangements 
agreed with Utilities* (Which the first draft did not mention*). 
 
5. Recording time – we have made substantial suggestions because we are acutely 
aware that the public sector payments will be audited so there is a need for a well-
documented audit trail. If the guideline does not provide for this, then there will be 
considerable time spent, and unhappiness created when the Acquiring Authority goes back 
and asks for evidence of site visits, time sheets etc. By spelling it out upfront, we respectfully 
suggest there will be benefits in quicker and less acrimonious settlement of claims. 
 
6. We are wholly supportive of the use of mediation where the only item of dispute is the 
fees. 
 
Whilst our aspiration is that the Note will not need regular updates, there may be scope for a 
re-visit of the working of the Guidance after a suitable period. 
 
It is our hope that these comments will be helpful to you as you finalise the draft. 
 
I understand that a copy of the draft was also forward to colleagues in Transport Scotland.  
And this letter has been agreed with them.  If there are no major changes when you engage 
with ACES, it may be helpful for the RICS to say that it has discussed the draft with the 
Scottish Government. 
 
Yours sincerely 
 
 
 
 
 
 

 
Policy Manager 
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RICS Guidance Notes 

 
This is a Guidance Note and it provides advice to RICS Members in Scotland on specific aspects of 

their practice. Where procedures are recommended for specific professional tasks, these are intended 

to embody ‘best practice’, i.e. procedures which in the opinion of RICS meet a high standard of 

professional competence. 

 

Whilst Members are not required to follow the advice and recommendations that are contained in this 

Note, it is strongly suggested that members do rigorously follow its contents. Members should, 

however, note the following points:- 

 

When an allegation of professional negligence is made against a Member, a court is likely to take 

account of the contents of any relevant Guidance Notes published by RICS in deciding whether or not 

the Member had acted with reasonable competence. In the opinion of RICS, a Member conforming to 

the practices recommended in this Note should have at least a partial defence to an allegation of 

negligence by virtue of having followed those practices. However, Members have the responsibility of 

deciding when it is appropriate to follow the guidance. On the other hand, it does not follow that 

Members will be adjudged negligent if they have not followed the practices recommended in this 

Note.  

 

It is for each Member to decide on the appropriate procedure to follow in any professional task. 

However, where Members depart from the practice recommended in this Note, they should do so only 

for a good reason. In the event of litigation, a court may require them to explain why they decided not 

to adopt the recommended practice. Also, if you have not followed this guidance, and your actions are 

called into question in an RICS disciplinary case, you will be asked to justify the steps you did take 

and this may be taken into account. 

 

In addition, Guidance Notes are relevant to professional competence in that each Member should be 

up-to-date and should have informed him/herself of Guidance Notes within a reasonable time of their 

promulgation. 

 

 

Background and fee guidance 
 

 

 

Until now Ryde’s Scale (1996) has been used in Scotland to provide a basis for the ascertainment of 

the appropriate reimbursement to a claimant, by an Acquiring or Compensating authority, for 

surveyors' fees incurred in respect of a claim for compensation following the exercise of compulsory 

powers. However, the scale has been formally abandoned outside Scotland since 2002 with a general 

RICS Guidance Note having been issued in 2006. 

 

This Note offers updated guidance for Members working in Scotland on the choice and agreement of 

an appropriate basis of charge to be reimbursed by an Acquiring Authority as part of the compensation 

to be paid to a claimant. The initiative should come from the Member at the start of the case. The 

member should agree the basis of the reimbursement of the fees with the Acquiring Authority in 

advance, and in writing to minimise the scope for misunderstandings later. The Member can help the 

Acquiring Authority by demonstrating that the fees to be claimed will be reasonable, properly 

incurred and proportionate to the compensation involved and the complexity of the claim. While a 
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variety of fee bases are possible (see below), it is likely that an hourly charge basis, exclusive of 

reasonable expenses and VAT, will be adopted. 

 

Practitioners advising in relation to compulsory purchase require a detailed understanding of a 

complex area of the Law of Scotland together with relevant Lands Tribunal cases, knowledge of 

property valuation and an understanding of the use and basis of occupation of the property to be 

acquired. Consequently, it is reasonable to consider the following:- 

 
 
+ the fee should always be proportionate to the size and complexity of 

the claim and be commensurate with the time, effort, and expertise 

required to deal with the case; 

 

 
 
+ if travelling costs (including the time spent) of a surveyor travelling long 

distances to undertake the case are claimed, the member must demonstrate that reimbursement is 

appropriate. If a claimant proposes to use an out of area Member it would be wise to agree the 

reimbursement of travel expenses with the Acquiring Authority before they are incurred. The Member 

will also be expected to make every effort to minimise those expenses in compliance with the general 

duty to mitigate the claimant’s costs; 

 

 

In compensation cases, the method of agreeing and the payment of professional fees are unusual. 

Normally, at the outset of a commission the Member will agree the fee basis with the client and at the 

completion of the instruction issue a fee note for payment by the client. However, with compensation 

cases whilst the Member has a client (i.e. the claimant), the fee is met by the Acquiring Authority as 

part of the client’s claim through Rule 6 of S12 Land Compensation (Scotland) Act 1963 under “any 

other matter”. For this reason, it is necessary for the fee basis to be agreed with two parties- both the 

client and the Acquiring Authority. 

 

Accordingly, Members advising claimants must ensure that in all cases the basis upon which they 

propose to charge fees, the arrangements for payment, and any subsequent changes are agreed with 

both the client and the Acquiring Authority and confirmed in writing Members are urged to avoid 

disputes at a later stage by ensuring that these steps are taken at the earliest possible date 

 

Bases for calculating fees 
 

For the majority of claims it is anticipated that one of the following bases will be used to calculate the 

fee subject always to agreement between all the parties involved:- 

 
i) a predetermined ’fixed fee’ arrangement where the scope of work can be 

clearly defined; 

 
ii) a percentage of the compensation received (provided that the matter is 

settled by negotiation and is not determined through legal proceedings)  

where the surveyor involved is acting as an Expert Witness and where the 

requirements set out in Surveyors Acting as Expert Witnesses: Practice 

Statement third edition) must be complied with);  [DN: there may be scope to  

re-draft this paragraph to improve clarity] 
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iii) on a time spent multiplied by an hourly rate basis: and 

 

iv) on the basis of the charging arrangements agreed from time to time with the Utility companies. 

 

 

Not all of the above methods will be appropriate for every type of 

claim which is why it is vital that the basis for calculating fees is agreed at the outset of the 

commission with both the client/claimant and the Acquiring Authority.  

 

It is recommended that an hourly rate basis is adopted, wherever possible. The hourly rate adopted by 

the parties will normally comprise the surveyor’s normal rate for general valuation and negotiation 

and be inclusive of secretarial and other support services and overheads. 

 

 

Recording time 
 

The Member’s fee is part of wider claim in which there is a statutory onus on a claimant to prove 

actual loss. It will accordingly be necessary and helpful for Members to accurately record; the time 

spent on a compulsory purchase claim, the nature of the work and any required justification for the 

work carried out. This record should reduce the number of queries Acquiring Authorities have to 

make of the Member.  

Remember that the Acquiring Authority will be subject to audit and will have to justify the 

reasonableness of the expenditure on fees. By agreeing a clear, comprehensive justification for the 

fees the Member will help speed the process of resolving the claim, or in the case of dispute provide 

robust documentation for the Lands Tribunal for Scotland or appointed Mediator to consider. 

 

Disputes 
Surveyors’ fees are an item which can be included in a compensation claim so CPO law provides that 

if the parties cannot reach agreement, having exhausted all other avenues, the dispute can be referred 

to the Lands Tribunal for Scotland. 

 

Members may be reluctant to advise clients to use this means of dispute resolution if the only 

disagreement is the amount of the surveyor’s fee which the Acquiring Authority should reimburse. 

Members are advised to consider agreeing with the Acquiring Authority to use an alternative dispute 

resolution procedure. RICS is willing, through its Dispute Resolution Service, to offer the option of 

mediation. However, if Members adopt the guidance offered in this Guidance Note then such disputes 

should be rare. 



Transport Scotland / District Valuer Workshop - Agents negotiating fees 
8W02/8W03 Buchanan House 
Tuesday 23 September 2014  

 
Agenda 

 
10:15: Welcome – Tea/Coffee 
 
10:30: Introduction from 
 
10:35: Start 

 

 Overview / background to RICS guidance & the Scottish Ministers position 
 
Which fees will be considered for payment 
 

 Effective date and what constitutes a “new” case 

 Fees paid only from vesting 

 Pre-scheme works and discussions – no fee 

 Fees under Section 140 notice 

 Objections to draft orders 

 Accommodation Works fees 

 During construction 
 

12:30 – 13:15: Lunch 
 
Implementation of quantum meruit 
 

 Initiating letter 

 Experience, case complexity and fee 

 Need for agent to agree with claimant and Acquiring Authority 

 Travelling costs 

 Out of area agents 

 Different fee bases possible 

 If hourly rate – diary showing time spent; when; what activity 

 Control of fee levels and activities 

 Dispute resolution 
 

14:15 – 14:25: Break 
 
Other items 
 

 TS Guidance 

 Land estimates 

 Part 1 claims 
 

 Summing up / Moving Forward 
 

15:30 Close 


























	FoI_19_00483 - A90 Aberdeen Western Peripheral Route - Henry Irvine-Fortescue - Ryde's Scale - Annex A - redacted
	FoI_19_00483 - A90 Aberdeen Western Peripheral Route - Henry Irvine-Fortescue - Ryde's Scale - Annex B - redacted
	FoI_19_00483 - A90 Aberdeen Western Peripheral Route - Henry Irvine-Fortescue - Ryde's Scale - Annex C - redacted
	A23721997
	A23722002



