OFFICIAL SENSITIVE

DETERMINING OUR PRIORITIES FOR THE UK-EU NEGOTIATIONS: TEMPLATE

Name of policy area: Gaidhlig language and culture
Key contact: Shona MacLennan, Ceannard, Bord na Gaidhlig

Please complete this table for the three scenarios outlined below:

a) A so called ‘hard Brexit' with the addition of powers returning from the EU
which relate to a devolved competence being centralised to Westminster and
managed as a UK framework.

b) A so called ‘hard Brexit' with powers returning from Brussels being devolved
in line with existing competence and a negotiation between UK Government
and devolved administrations to establish appropriate frameworks

c) A so called ‘soft Brexit' i.e. a Brexit deal which is close to, or equivalent to
membership of the European Single Market, including through elements of the
model set out in Scotland’s Place in Europe.

As highlighted previously, your responses under each of these scenarios
should be independence proofed.

The questions under each scenario are there as prompts, they are not intended to be
prescriptive or to constrain discussion. Please add anything that you feel is relevant
and provide any feedback on the template itself. This information in this template
should be cleared with your portfolio Minister in advance of submitting to DEXA

by 30 June.

EXIT NEGOTIATIONS (terms of withdrawal)
Please consider negotiation priorities under this section, for example:
o Any ongoing liabilities in respect of EU fees/bill to account for any funding
due beyond exit on projects or programmes approved pre-exit.
e The balance between future relationship and EU exit — if the two were not
likely to be adjacent, what bodies, programmes or organisations would we
absolutely HAVE to retain access to at the point of transition?

a.) A so called ‘hard Brexit’ with the addition of powers returning from the EU which
relate to a devolved competence being centralised to Westminster and managed as
a UK framework. Please also summarise any key issues related to independence which
you consider may have an effect on this scenario and which may require special and/or
early consideration.

[Redacted: s29(1)(a)]

b.) A so called ‘hard Brexit’ with powers returning from Brussels being devolved in
line with existing competence and a negotiation between UK Government and
devolved administrations to establish appropriate frameworks. Please also
summarise any key issues related to independence which you consider may have an effect
on this scenario and which may require special and/or early consideration.
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[Redacted: s29(1)(a)]

c.) Aso called ‘soft Brexit' i.e. a Brexit deal which is close to, or equivalent to
membership of the European Single Market, including through elements of the
model set out in Scotland’s Place in Europe. Please also summarise any key issues
related to independence which you consider may have an effect on this scenario and
which may require special and/or early consideration.

[Redacted: s29(1)(a)]

FUTURE RELATIONSHIP: In terms of Scotland’s future relationship with the
EU, what are the key outcomes we would pursue to protect Scotland’s
interests under each of the following scenarios? Please consider:
o why Scotland needs that outcome;
why the UK should want that outcome;
what is in it for the EU to accept that outcome
Consequences of not achieving that outcome.
Any technical or legal barriers to achieving that outcome

a.) A so called ‘hard Brexit' with the addition of powers returning from the EU which
relate to a devolved competence being centralised to Westminster and managed as
a UK framework. Please also summarise any key issues related to independence which
you consider may have an effect on this scenario and which may require special and/or
early consideration.
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[Redacted: s29(1)(a)]

b.) A so called ‘hard Brexit' with powers returning from Brussels being devolved in
line with existing competence and a negotiation between UK Government and
devolved administrations to establish appropriate frameworks. Please also
summarise any key issues related to independence which you consider may have an effect
on this scenario and which may require special and/or early consideration.

[Redacted: s29(1)(a)]

c.) A so called ‘soft Brexit’ i.e. a Brexit deal which is close to, or equivalent to
membership of the European Single Market, including through elements of the model
set out in Scotland’s Place in Europe. Please also summarise any key issues related to
independence which you consider may have an effect on this scenario and which may
require special and/or early consideration.

[Redacted: s29(1)(a)]

What are our negotiating priorities? It would be useful to aftached a ranking or
prioritisation to the areas that you specify. This is not intended to be reductionist,
depending on your policy area you may have a couple of groups of priorities; many
directorates in SG cover multiple policy areas, so use the most relevant level for you
of thinking about this.

a.) A so called ‘hard Brexit’ with the addition of powers returning from the EU which
relate to a devolved competence being centralised to Westminster and managed as
a UK framework. Please also summarise any key issues related to independence which
you consider may have an effect on this scenario and which may require special and/or
early consideration

[Redacted: s29(1)(a)]
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b.) A so called ‘hard Brexit’ with powers returning from Brussels being devolved in
line with existing competence and a negotiation between UK Government and
devolved administrations to establish appropriate frameworks. Please also summarise
any key issues related to independence which you consider may have an effect on this
scenario and which may require special and/or early consideration.

[Redacted: s29(1)(a)]

c.) A so called ‘soft Brexit’ i.e. a Brexit deal which is close to, or equivalent to
membership of the European Single Market, including through elements of the model
set out in Scotland’s Place in Europe. Please also summarise any key issues related to
independence which you consider may have an effect on this scenario and which may
require special and/or early consideration.

[Redacted: s29(1)(a)]

Key points of interest and tensions with key stakeholders. Please consider any
detail any stated preference your stakeholders may have for a preferred scenario
and actions they want the SG to be taking as well as conflicting stakeholder views
within your policy area or potential divergence with SG policy positions.

[Redacted: s29(1)(a)]
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Please complete this template by Friday 30 June and return to the European Strategy
mailbox at: EUStrategy&Engagement@gov.scot
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ANNEX A

IDENTIFYING AND ARTICULATING SCOTTISH GOVERNMENT NEGOTIATION
PRIORITIES

1.

This section is designed to prompt your thinking around priorities and associated
outcomes for your individual policy areas, so that we approach the negotiations
across the piece in a coherent and consistent way, with robust evidence to support
our position.

Within the UK negotiating position on any given issue we need to be in a position
to articulate our ideal outcomes and associated key priorities, including any deal
breakers. As good negotiating practice, in addition to articulating our ideal
outcome, we must also know for ourselves our minimum acceptable outcome or
alternative, such as further devolution in a given area.

Any position must be accompanied with robust and persuasive evidence which
demonstrates:

why Scotland needs that outcome;

why the UK should want that outcome:

what is in it for the EU to accept that outcome and:

consequences of not achieving both our desired outcome and our minimum
acceptable outcome or alternative

Wherever possible we should also collect and articulate evidence where the EU
already has existing arrangements which reflect the outcome we want, for example
in agreements with third countries or other international bodies. If no such existing
arrangement exists, we need to have a very robust argument as to what the EU
would gain by accepting a new precedent in this relationship.

Exit Negotiations and Future Relationship:

5.

It will be important for the Scottish Government to have a clear position on both the
exit negotiations and future relationship with the EU. As the process for
negotiations is firmed up and agreed between the UK and the EU, the sequence
and timing for when we would need to know this will become clearer.

In relation to the Exit Negotiations this could involve:

 Recognition of ongoing liabilities in respect of EU fees/bill to account for any
funding due beyond exit on projects or programmes approved pre-exit.

e Bearing in mind the balance between future relationship and EU exit — if the two
were not likely to be adjacent, what bodies, programmes or organisations would
we absolutely HAVE to retain access to. It would be useful to attached a ranking
or prioritisation to these, so for example continued participation in Europol or
the European Arrest Warrant scheme might be considered essential on day 1
of exit, whereas continued participation in Horizon 2020 might be desirable, but
not essential (provided that it is to be part of a future negotiation where it may
become an essential priority).
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7. In developing a view of the desired future relationship for your policy area you
should consider:

e What are the key outcomes for your policy area?

For many areas this can and should be an articulation of everything we currently
benefit from within the EU.

Please articulate key outcomes for a desired future relationship in terms of the
UK-EU negotiations. As you will be aware the policy and legislation to deal with
the domestic consequences of Brexit and repatriation of powers is the subject
of a separate co-ordination exercise led by Constitution and UK Relations
colleagues (these are the “intra-UK” negotiations)

Please also consider whether there are opportunities for new or re-framed
relationships with the EU in your areas. What would these look like, and on
what basis would Scotland (rather than the UK) be looking to engage in these?

o What are the negotiation priorities for your policy area?

It would be useful to attached a ranking or prioritisation to the areas that you
specify. This is not intended to be reductionist or final. Depending on your policy
area you may have a few groups of priorities; many directorates in SG cover
multiple policy areas, so use the most relevant level for you of thinking about this.

You might for example identify priorities within the following categories (not
exhaustive):

o Trade arrangements. tariffs and quotas, regulatory coherence
(remember to consider goods, capital and provision of services where
relevant to your sectors)

o Regulation: are there important regulatory provisions where maintaining
coherence and compliance will be vital — do we want to ask to continue
to have a say in their development?

o Agencies, Bodies, Organisations: Are there any advisory, regulatory,
scientific, operational or delivery bodies we would wish to continue to be
part of (what are the consequences of that — an acceptable cost? What
if regulation/policy diverges?)

o Funding Programmes: particularly competitive, direct funding streams
like Horizon 2020, LIFE+ (what are the consequences of that — an
acceptable cost? What if regulation/policy diverges?) ‘
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Directorate: Learning Completed by: Mick Wilson

Please ensure your answers address the direct impact on your Directorate and on any NDPBs or Agencies for which you are

responsible.
If an answer is deemed as ‘N/A’, please explain why it is not applicable. Guidance on RAG ratings is provided on pages 10-12.

© Current RAG | Please include commentary if there has been any material
5 & | Assessment change affecting organisational readiness, or your RAG rating,
= = since your last response.
o . . oo
2 Readiness Questions $ =
= =
g :1g| |2
g . 5

Please note: Information relating to your capacity and capability requirements will be extracted from your latest BUD 1 submissions.
= la | How well do your Directorate governance arrangements - [REDACTED] s.30(b)(ii)
= support current and future EU-Exit contingency plans
% within your Directorate and DG family? You may want to
O consider:
= - whether you are in a position to generate assurance and
i contribute to the DG assurance process.
'§ 1b | How confident are you that your resource plans and - [REDACTED] s.30(b)(ii)
S allocated budgets take into consideration PFG
© commitments and EU-Exit requirements, and are

deliverable?
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1c

How confident are you that you have identified risk to
delivery in your policy area by a lack of SG workforce in
other SG directorates or in public bodies? You may want
to consider:

- whether you have identified all risks to delivery influenced
by challenges within other Directorates or in the wider
workforce;

- what is getting in the way of making progress

- what help or advice you would find useful

- [REDACTED] 5.30(b)(ii)

Legislative Consequences

2a

How confident are you that all relevant legislation within
your policy area which will be affected by EU-Exit has
been identified?

- [REDACTED] 5.30(b)(ii)

2b

How confident are you that you will be able to deliver
mitigating legislative solutions in sufficient time? You may
want to consider:

- whether you have discussed this with the relevant SG
contacts / UKG contacts;

- whether you have identified legislation in another policy
area or Directorate which will impact on your
responsibilities and vice versa;

- whether you have identified whether affected legislation
will impact on the operation of your NDPBs/Agencies;

- what is getting in the way of making progress;

- what help or support you would find useful.

- [REDACTED)] s.30(b)(ii)

2c

How confident are you that you have identified
opportunities to enhance devolved responsibilities as a
result of EU-Exit? You may want to consider:

- your awareness of the SG’s work with regard to
enhancing devolved responsibilities as part of EU-Exit
preparations;

- [REDACTED] s.30(b)(ii)
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- discussions held or still required with DEXA, Strategy &
Constitution and SGLD colleagues;

- what is getting in the way of making progress;

what help or support you would find useful.

How confident are you that you have identified risks - [REDACTED] s.30(b)(ii)
arising from any legislative deficiencies?

How confident are you that you have a thorough - [REDACTED] s.30(b}(ii)
understanding of those policy issues in your Directorate
that will be affected by EU-Exit?

You may want to consider:

- the impact your  policies will have on other
Directorates/policy areas or vice versa;

- direct and indirect impact on the work of your
NDPBs/Agencies?

- whether you have identified all delivery and operational
risks arising in your policy areas?

Policy Implications

How confident are you that you will be able to carry out - [REDACTED] s.30(b)(ii)
the policy work that is required to prepare for EU-Exit, and
to ensure that we have policy continuity at the point of EU-
Exit? You may want to consider:

- the extent to which you have developed policy options
depending on scenario;

- the extent to which you are dependent on other
Directorates within the SG, or other factors;

- what is getting in the way of making progress

-what help or support you would find useful

- the impact of the risks you have identified

OFFICIAL SENSITIVE




How confident are you that you have identified - [REDACTED] s.30(b)(ii)
implications and solutions for non-statutory rules, codes
or standards in your area affected by withdrawal? You
may want to consider:

- whether you have identified where implications within
other Directorates/policy areas will have impacts on you
and vice versa;

- whether you have identified where implications, direct or
indirect, will fall on your NDPBs/Agencies;

- what is getting in the way of making progress;

- what help or support would you find useful.

How confident are you that you will be able to offer advice - [REDACTED)] 5.30(b)(ii)
to, engage with, and secure decisions from Ministers on
policy options? You may want to consider:

- the identification of cross-cutting impacts and issues
requiring coordination between Ministerial portfolios;

- what is getting in the way of making progress;

- what help or support you would find useful.

How confident are you of identifying opportunities to - [REDACTED)] 5.30(b)(ii)
mitigate the challenges of EU-Exit by developing new
policy proposals (separate from the powers discussed in
earlier questions)? You may want to consider:

- Wwhether Ministerial priorities could be delivered
differently;

- discussions you have had or require to have with DEXA
and Strategy and Constitution Directorate;

- what is getting in the way of making progress

-what help or support you would find useful.
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Fiscal Implications

4a

How confident are you that you have identified all EU
funding streams relevant to your area? You may want to
consider

- assessments made or required on the impact on funds
that you receive or administer;

- your summary of funding impact to colleagues in Finance;
- consideration of the impact on the work of
NDPBs/Agencies for which you are responsible;

- key risks identified to delivery of Ministers policies
emerging from the position with EU Funding streams;

- what is getting in the way of making progress;

- what help or support you would find useful.

A small number of stakeholder requests for replacement funding
have emerged recently. We have not reached a full
understanding, or position, on these at this stage.

- [REDACTED] s5.30(b)(ii)

4b

How confident are you that you have a robust cost analysis
in place to identify overall financial shortfall and potential
gaps as a result of EU-Exit? You may want to consider

- discussions held or to be held with your Finance Business
Partner;

- identification of specific risks presented by any shortfall;
- what is getting in the way of making progress;

- what help or support you would find useful.

- [REDACTED] 5.30(b)(ii)

4c

How confident are you of developing plans for mitigation
to deal with any gaps in funding?

- [REDACTED] 5.30(b)(ii)

4d

How confident are you that you will be able to identify
areas of agreement / disagreement with UKG concerning
a funding settlement which affects your current funding
streams? You may want to consider:

- any mitigation work which has been or requires to be

carried out.

- [REDACTED] s.30(b)(ii)
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How far are you able to assess and quantify the risk of
fiscal changes from withdrawal on workforce capacity in
public bodies and or delivery agencies?

- [REDACTED] 5.30(b)(ii)

5a

How confident are you that your negotiation dossier has
been developed to include financial and legislative
implications? You may want to consider:

- the negotiation dossier agreed with DEXA;

- if you do not have a negotiation dossier, how well
developed plans are to develop this with DEXA;

- discussions to date with your Finance Business Partner,
Finance Constitution Policy team and SGLD?

- reviews of negotiation priorities and Strategy in
consultation with DEXA;

- what is getting in the way of making progress;

- what help or support you would find useful.

- [REDACTED] 5.30(b)(ii)

Negotiation Priorities

5b

How confident are you that you have a deep
understanding of your negotiation priorities including
analysis of the potential impact of future pa rtnership
models? You may want to consider:

discussions to date or scheduled with DEXA / key contacts
within the UKG to progress this?

- [REDACTED] 5.30(b)(ii)

5c

How confident are you about relationships with UKG
counterparts in respect of negotiation priorities? You
may want to consider:

- the effectiveness of your working dialogue with key
contacts and counterparts in the UK government;

- what is getting in the way of making progress;

- what help and support would be useful.

- [REDACTED] s.30(b)(ii)
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Engagement and Relationships

6a

current

(e.g.

of

How confident are you about the effectiveness of your
communication
counterparts / partners in UKG in supporting general EU-
Exit dialogue? You may want to consider:

- the effectiveness of current partnership working channels
on development of frameworks,
operational readiness);
- channels which are necessary but not yet developed;
- what is getting in the way of making progress;

- what help and support you would find useful.

with  your

legislation,

- [REDACTED] 5.30(b)(ii)

6b

How confident are you that you can communicate
authoritatively and effectively with funding partners on
relevant aspects of funding and EU-Exit issues?

- [REDACTED] 5.30(b)(ii)

6¢c

How confident are you around channels of
communication with external bodies and partners on
policy and other issues arising from withdrawal? You may
want to consider:

- how confident you are that you know all of those who
will be affected;

- work taking place or to take place with colleagues
across Directorates with common stakeholders?

- [REDACTED] s.30(b)(ii)

6d

How confident are you that links are being made with
potential parties outside the EU who may be interested in
working with Scotland? You may want to consider:

- discussions which have taken place or need to take place
on potential opportunities with DEXA?

- [REDACTED] s.30(b)(ii)

be

How confident are you that current working relationships
with EU partners and stakeholders will be protected post
EU-Exit? You may want to consider:

- [REDACTED] s.30(b)(ii)
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- whether you will have channels in place to keep track of
EU developments post EU-Exit;

- any risks associated with the maintenance of these
relationships;

- what help and support you would find useful including
from the Brussels office and other hubs

Workforce Impact

7a

How confident are you that you have identified the
potential workforce impacts of EU-Exit on public bodies or
delivery agencies? You may want to consider:

- your engagement with the CEO or HR lead;

- how far you have shared emerging issues and risks with
the Workforce Impact Project;

- what is getting in the way of making progress;

- what help or support would be useful.

- [REDACTED] s.30(b)(ii)

7b

How confident are you that you your public bodies or
delivery agencies are planning for the potential impacts
of EU-Exit on their current and future workforce? You
may want to consider:

- discussions which have taken place on impact;

- work to Identify key risks;

- work to develop mitigating actions;

- the sharing of emerging risks with the Workforce
Impact Project;

- what is getting in the way of making progress;

- what help or support would be useful.

- [REDACTED] s.30(b)(ii)

IT Systems

8a

How confident are you of being able to identify the digital
impact on your area as a result of EU-Exit? You may want
to consider:

- likely change to the usage of Scottish Government IT
systems and infrastructure due to increased numbers of

- [REDACTED] 5.30(b)(ii)
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