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21 August 2018 
 
 
Dear Parent/Carer  

 
Scottish Ministers requested HM Inspectors conduct a special inspection of The New School 
Butterstone in accordance with section 66 (1) of the Education (Scotland) Act 1980.  
Therefore, in May 2018, HM Inspectors visited The New School Butterstone.  During our visit, 

we talked to parents/carers and young people and worked closely with the head of school 
and staff.  We looked at the quality of leadership and governance and the school’s provision 
in relation to safeguarding and child protection. 
 
Quality of leadership and governance 

 
The recently appointed, experienced head of school is well respected by the school 
community.  He is clearly committed to ensuring that young people achieve success and are 

provided with a nurturing environment to learn.  All education staff participate in regular 
discussions to reflect on their practice and to better meet the needs of young people.  
Teaching staff are responsible for leading on developments within their own subject areas.  
Given the younger profile of learners at the school, more focus needs to be placed in 

planning and delivering a broad general education that meets the needs of all learners.  
Young people engage in worthwhile learning activities aimed at developing their leadership 
skills.  For example, young people successfully participate in residential outings, provide 
tours of their school for visitors and coach younger learners in sporting activities such as 

football and fitness training.  The school needs to build on this by identifying and developing 
creative ways for young people to have a greater influence on whole school improvement. 
 
In recent years, there is clear evidence of school improvement having a positive impact on 

young people’s outcomes.  The school has successfully introduced new personal 
achievement learning activities and increased the range of National Qualifications on offer.  
However, in the past year, whole school improvement has not been taken forward in a 
purposeful way.  This has been influenced by staff absence.  The school needs to ensure 

there is a renewed focus on whole school improvement.  The curriculum needs to be 
reviewed and young people’s progress needs to be better tracked and monitored.  The 
school has a shared understanding of the socio-economic factors affecting young people and 
the importance of positive relationships and a caring culture.  This is helping many young 

people to successfully re-engage with education.  Staff now need to raise their expectations 
of what young people can achieve.  They should evaluate the impact of curriculum 
developments and changes to learning and teaching approaches to determine if they are 
having a positive impact on young people’s attainment and achievement. 

 
The Board of Governors provides help and support to the school.  The Board understands its 
responsibilities to provide sound governance.  The governing body works in close partnership 
with the school and engages in all areas of school improvement alongside providing advice 

on financial and business matters.  The Board of Governors now needs to apply further 
scrutiny to ensure the school’s arrangements for child protection and safeguarding are robust 
and result in high quality policies and practice. 
 

 
 

https://education.gov.scot/terms-of-use
http://www.legislation.gov.uk/ukpga/1980/44/section/66
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Quality of the school’s provision in relation to safeguarding and child protection    

 
Young people report they feel safe in the school and staff know them well.  Staff demonstrate 
a good awareness of young people’s strengths and any issues that may cause anxiety.  Staff 

across the school are aware of their responsibilities in keeping young people safe.  However, 
the school must improve their systems for reporting and recording child protection and 
safeguarding concerns, in line with national guidance.  Procedures for reporting concerns 
should be made more visible across the school grounds for staff, learners, parents and 

visitors to easily see and understand.  Young people would benefit from better systems to 
make a complaint and access support and advocacy from organisations outwith the school. 
 
The current child protection policy does not take account of recent legislation and national 

guidance such as the Children and Young People (Scotland) Act 2014 and Getting it right for 
every child (GIRFEC).  A number of policies in place to protect young people from harm are 
dated and need to take account of national guidance.  The school needs to ensure that 
self-evaluation activities include a focus on safeguarding and child protection in order to 

identify what is working well and areas for improvement.  Through the use of newsletters, the 
school has acknowledged the need to share with parents the school’s approaches to child 
protection.  Senior managers should continue as planned to engage with the Parent Council 
on child protection approaches. 

 
A variety of plans, including care plans, risk assessments and behaviour crisis management 
plans, are in place to support the needs of young people.  Plans are updated to reflect any 
changes in relation to the needs of young people.  However, the school has too many 

different kinds of plans leading to an overly bureaucratic process.  Plans are not always 
individualised and do not always demonstrate how they will improve outcomes for young 
people.  Risk assessments do not fully reflect the specific risks of young people, particularly 
in relation to information and communication technology (ICT).  The school should continue 

to streamline plans in order that all identified issues and strategies are in young people’s risk 
assessments.  Recently developed ‘communication passports’ detail young people’s 
strengths and support needs well in succinct, child-friendly language. 
 

Staff have recently participated in child protection training.  They say this training has helped 
further develop their understanding of child protection in relation to the diverse needs of 
young people in the school.  As new policies and procedures are developed, a programme of 
staff training should be delivered to ensure staff are fully aware of the school’s approaches to 

keeping young people safe.  Senior managers with additional child protection responsibilities 
should undertake additional child protection training.   
 
Young people can identify how the school supports their wellbeing.  They spoke highly of 

how staff support them to overcome any anxieties they have about engaging with education 
or working with their peers.  As planned, staff now need to continue to develop the curriculum 
and ensure there is a clear focus on improving wellbeing outcomes and helping young people 
build resilience.  

https://education.gov.scot/terms-of-use
http://www.legislation.gov.uk/asp/2014/8/contents
https://www.gov.scot/Topics/People/Young-People/gettingitright
https://www.gov.scot/Topics/People/Young-People/gettingitright
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We gathered evidence to enable us to evaluate the school’s work using two quality indicators 

from How good is our school? (4th edition).  Quality indicators help schools and inspectors to 
judge what is working well and what needs to be improved.  
 

Here are Education Scotland’s evaluations for The New School 
Butterstone 
 

Quality indicators Evaluation 

Leadership of change  satisfactory 

Safeguarding and child protection weak 

Descriptions of the evaluations are available from How good is our school? (4th edition), 
Appendix 3: The six-point scale. 

 

A more detailed document called Summarised Inspection Findings will be available on the 
Education Scotland website at 
https://education.gov.scot/inspection-reports/perth-and-kinross/5370035. 

 

 
What happens next? 

 
We will liaise with the Board of Governors regarding the school’s capacity to improve.  We 

will return to carry out a further inspection of the school within six months of the publication of 
this letter.  The link HM Inspector will work closely with the school before the further 
inspection.  We will discuss with the Board of Governors the details of this inspection.  When 
we return to inspect the school we will write to you as parents/carers informing you of the 

progress the school has made. 
 
 
 

Steven McPherson 
HM Inspector 
 

https://education.gov.scot/terms-of-use
https://education.gov.scot/improvement/Documents/Frameworks_SelfEvaluation/FRWK2_NIHeditHGIOS/FRWK2_HGIOS4.pdf
https://education.gov.scot/improvement/Documents/Frameworks_SelfEvaluation/FRWK2_NIHeditHGIOS/FRWK2_HGIOS4.pdf
https://education.gov.scot/improvement/Documents/Frameworks_SelfEvaluation/FRWK2_NIHeditHGIOS/FRWK2_HGIOS4.pdf
https://education.gov.scot/inspectionreports/perthandkinross/5370035


OFFICIAL-SENSITIVE: ADVICE TO MINISTERS 
 

 

      From:  Janie McManus  
Education Scotland 

 7 August 2018 
 
DEPUTY FIRST MINISTER AND CABINET SECRETARY FOR EDUCATION AND 
SKILLS 
 
THE NEW SCHOOL, BUTTERSTONE  
 
Purpose  
 
1. To provide the Deputy First Minister and Cabinet Secretary for Education and 
Skills with an update on the publication of the letter to parents and carers and the 
summarised inspection findings following the inspection of The New School, 
Butterstone in May 2018. 
 
Priority  
 
2. Routine.  
 
Background 
 
3. The New School Butterstone is a co-educational, independent special 
secondary school in Perthshire.  The school is residential and, therefore, also 
registered with the Care Inspectorate.  The Deputy First Minister will recall that in 
May 2018, Scottish Ministers requested HM Inspectors conduct a special inspection 
of The New School Butterstone in accordance with section 66(1) of the Education 
(Scotland) Act 1980 (“the 1980 Act”). 
 
4. Furthermore – in accordance with section 66(1AA)(b) of the 1980 Act – 
Scottish Ministers requested that HM Inspectors inspect and report on the following. 
 

 the quality of the school’s provision in relation to safeguarding and child 
protection and in particular in relation to: 

 policies and practices regarding care plans; 

 risk assessments and risk management plans; 

 the school’s child and adult protection policies and their implementation; 

 staff implementation and knowledge of the aforementioned policies and 
good practice; and 

 the quality of leadership and governance, especially in relation to 
safeguarding and child protection. 

 
Update 
 
5. The Deputy First Minister will wish to note that HM Inspectors will publish the 
findings from their inspection, which took place in May 2018, on the Education 
Scotland website on 21 August 2018.  Education Scotland will provide an advance 
copy of the letter to parents and carers and the summarised inspection findings to 
Ministers, both of which are attached. 
 



OFFICIAL-SENSITIVE: ADVICE TO MINISTERS 
 

 

6. HM Inspectors evaluated the ‘Leadership of change’ as satisfactory and 
evaluated ‘Safeguarding and child protection’ as weak. 
 
7.  HM Inspectors will liaise with the Board of Governors regarding the school’s 
capacity to improve.  Education Scotland will return to carry out a further inspection 
of the school within six months of the publication of the letter to parents and carers.  
The link HM Inspector will work closely with the school before the further inspection.  
HM Inspectors will discuss with the Board of Governors the details of this inspection.  
When HM Inspectors return to inspect the school they will write to parents/carers 
informing them of the progress the school has made. 
  
8. The Registrar will be providing separate advice to Ministers. 
 
Conclusion 
 
9. The Deputy First Minister is invited to note the contents of this 
submission. 
 
Janie McManus 
Interim Strategic Director of Inspection 
[redacted] s 38(1)(b)   7 August 2018 
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Key contextual information 
 
In May 2018, Scottish Ministers requested HM Inspectors conduct a special inspection of The New 

School Butterstone in accordance with section 66(1) of the Education (Scotland) Act 1980 (“the 
1980 Act”). 
 
Furthermore - in accordance with section 66(1AA)(b) of the 1980 Act – Scottish Ministers have 

requested that HM Inspectors inspect and report on the following. 
 
 The quality of the school’s provision in relation to safeguarding and child protection and in 

particular in relation to: 

 policies and practices regarding care plans; 

 risk assessments and risk management plans; 

 the school’s child and adult protection policies and their implementation; 

 staff implementation and knowledge of the aforementioned policies and good practice; and 
the quality of leadership and governance, especially in relation to safeguarding and child 
protection. 

 
 
  

https://education.gov.scot/terms-of-use
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1.3 Leadership of change satisfactory 

This indicator focuses on collaborative leadership at all levels to develop a shared vision for 
change and improvement which is meaningful and relevant to the context of the school within 
its community.  Planning for continuous improvement should be evidence-based and linked 

to effective self-evaluation.  Senior leaders should ensure the need for change is well 
understood and that the pace of change is appropriate to ensure the desired positive impact 
for learners.  The themes are: 
 

n developing a shared vision, values and aims relevant to the school and its community 

n strategic planning for continuous improvement 

n implementing improvement and change 

 

n The recently appointed, experienced head of school is well respected by the school community 
and is providing a renewed sense of direction.  He is clearly committed to ensuring that young 
people achieve success and are provided with a nurturing environment to learn.  Since joining 

the school on a consultative basis in January, he has undertaken a review of the care and 
education provision on offer at The New School Butterstone (NSB), involving staff and young 
people in the process.  Following this review, he has rightly identified areas in the education 
provision requiring immediate improvement.  These include the breadth of the broad general 

education (BGE) curriculum on offer and the systems and processes in place to assess, track 
and monitor young people’s progress.   

 

n NSB’s vision and aims centres on meeting the holistic and educational needs of young people 

and helping them to be equipped for life in the 21st century.  These are relevant to the context 
of the school but are not yet a strong feature of the life of the school and have not been 
refreshed for a number of years.  Led by the head of school, NSB needs to revisit their vision, 
values and aims involving all members of the school community.  The resulting vision, values 

and aims should have greater influence on important areas of the school such as positive 
behaviour management, the curriculum, approaches to learning and teaching and building 
young people’s skills for life, learning and work.   

 

n Staff throughout NSB are committed to meeting the needs of young people through 
self-reflection of their practice and collegiate discussions.  Staff at all levels participate in 
regular professional dialogue aimed at better meeting the educational needs of young people.  
Their opinions play a major part in determining next steps in whole school affairs including 

curriculum development and timetabling.  Staff are responsible for leading on developments 
within their own curriculum area.  In recent times, teaching staff have developed a range of 
learning programmes at the senior phase.  This has led to young people being able to attain a 
greater number of National Qualifications from National 4 up to Advanced Higher.  Led by 

senior managers, the school should take this further by focussing professional dialogue on 
identified school improvement priorities beyond National Qualifications.  Given the younger 
profile of learners starting at the school, more focus needs to be placed in planning and 
delivering a progressive and coherent BGE that meets the needs and entitlements of these 

young people.  As identified by the head of school, the current BGE curriculum requires 
development and needs to take fuller account of the seven principles of curriculum design.  In 
taking forward future improvement priorities, all staff should be encouraged to lead and 
contribute to whole school priorities instead of focussing solely on their own curriculum area.  

Newly delegated responsibility should include the systematic review and evaluation of any new 
approaches and initiatives. 

 

https://education.gov.scot/terms-of-use
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n The Board of Governors is clearly committed to providing help and support to the school.  The 
governing body works in close partnership with the school, receiving detailed reports of the 

work of the school and engaging in all areas of school improvement alongside providing advice 
and scrutiny on finance and business matters.  They are clearly interested in young people’s 
progress and their achievements.   

 

n Young people participate in worthwhile learning activities aimed at developing leadership skills 
including participating in The Duke of Edinburgh’s Award residential outings, giving visitors a 
tour of the school and coaching younger learners in sporting activities such as football and 
fitness training.  There is now a need to build on this by identifying and developing creative 

ways for young people to participate in a wider range of leadership activities.  Young people 
should have a greater influence in changing and improving aspects of school life in areas such 
as curriculum development and learning and teaching approaches. 

 

n There is clear evidence of school improvement priorities having a positive impact on young 
people.  In recent years, the school has successfully introduced a number of new personal 
achievement learning activities, increased the range of National Qualifications on offer at the 

senior phase and developed new initiatives to support young people to build confidence and 
develop skills for life and work.  This has resulted in improvements in young people’s 
attainment especially the number and range of National Qualification course and unit awards 
achieved by young people.  Most young people have also successfully moved on to a positive, 

sustained post-school destination including higher education, training and employment.   
 

n In the past year, whole school improvement has not been taken forward in a purposeful way.  
There has been little progress with identified areas for improvement.  This has been strongly 

influenced by staff absence.  In recent months, the principal teacher has taken on additional 
responsibilities.  He has revised the curriculum and amended the timetable in order to better 
meet the interests of young people.  This has had a positive impact on learner engagement.  
The school now needs to review the curriculum further to ensure it is coherent, progressive and 

provides sufficient challenge for young people.  Under the direction and guidance of the head 
of school and head of education, supported by the Board, it is important that there is a renewed 
focus on whole school improvement.  

 

n The school is aware that there is a need to develop more effective whole-school tracking and 
monitoring of young people’s progress with their learning across all areas of the curriculum, 
particularly at the BGE.  There is a need to raise expectations of what young people are able to 
achieve.  Interrogation of more valuable data on young people’s progress would better help 

determine whether curriculum developments and changes to learning and teaching 
approaches are having a positive impact on young people’s attainment and achievement 
across the whole school.  Reliable data would also help prepare young people when they are 
moving from the BGE into the senior phase.  

 

n Education staff participate in a small number of worthwhile career-long professional learning 
opportunities with particular focus on curriculum development and how to better meet the 
increasingly diverse needs of young people attending the school.  However, all staff would 

greatly benefit from increased access to more individual and collective training opportunities 
including sharing good practice with colleagues from other schools, discussing pedagogy, 
participating in moderation activities and visiting other special schools. 

 

  

https://education.gov.scot/terms-of-use
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n The school has a shared understanding of the socio-economic factors affecting young people 
across the school and the importance of positive relationships and a caring ethos.  This is 

helping many young people to successfully re-engage with education.  Staff ably support 
young people and their families to overcome potential barriers to learning including social and 
emotional needs, family circumstances and periods of prolonged interrupted learning.  The 
school should better measure the positive impact this has on young people’s outcomes through 

improved monitoring of young people’s progress in terms of attendance, engagement and 
participation.    

 

https://education.gov.scot/terms-of-use
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2.1 Safeguarding and child protection weak 

This indicator focuses on the wide range of duties required of all staff and partners to ensure that 
all children and young people are safe, well cared for and enabled to flourish.  This indicator looks 
to how the school takes account of statutory requirements in relation to child protection to ensure 
the needs of all learners are met.  Safeguarding all children and young people requires strong 

partnerships to be established between the school and its local community.  The themes are: 
 

n arrangements for safeguarding, including child protection 

n arrangements to ensure wellbeing 

n national guidance and legislation  

 

n Young people report that they feel safe in the school and staff know them well.  Staff 
demonstrate a good awareness of young people’s strengths and any issues that may cause 

anxiety.  Young people identify their relationships with staff as a positive aspect of the school.  
They know that they can talk to staff if they have worries or concerns and can identify who they 
would talk to.   

 
Policies and practices regarding care plans  

 

n The school has too many different kinds of plans in place which leads to an overly bureaucratic 
process. 

 

n A variety of plans, including care plans, risk assessments and behaviour crisis management 
plans, are in place to support the needs of young people.  They provide information as to how 
staff are promoting the wellbeing of young people.  Plans are updated to reflect any changes in 

relation to the needs of young people.  Young people can identify how the school supports their 
wellbeing.  For example, they told us that staff talk to them about their mental health and how 
to deal with any anxieties they may have about their education. 

 

n Plans are not always individualised and do not always demonstrate how they will improve 
outcomes for young people.  For example, staff should consider how wellbeing targets within 
individualised educational plans (IEPs) could be improved by taking better account of the social 
and emotional needs of young people that have been identified in other plans.  Plans which 

use the wellbeing indicators can be too generic and do not always reflect the specific strengths 
and needs of young people. 

 
Risk assessments and risk management plans 

 

n Risk assessments do not fully reflect the specific risks of young people, particularly in relation 
to information and communication technology (ICT).  Strategies to minimise risk in relation to 
ICT were identified for every child but were too generic in young people’s risk assessments.  

For some young people, potential issues with ICT were highlighted in other plans.  The school 
should continue to streamline plans in order that all identified issues and strategies are in 
young people’s risk assessments. 

  

n The recently developed Communication Passports detail young people’s individual strengths 
and support needs well.  

 

  

https://education.gov.scot/terms-of-use
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n A number of incidents of young people exhibiting challenging behaviour are associated with the 
use of ICT.  Further analysis of these incidents would help staff consider how best to organise 

resources and timetables to reduce the risk of future conflict.  Particular consideration should 
be given to the arrangements for young people to access the computer suite during breaks in 
the school day.    

 

n The school has put in place software which helps prevent young people from accessing 
inappropriate information on the internet.  Senior leaders, staff and young people should now 
work together to put in place further safeguards which will allow young people to use social 
media and the internet safely whilst preventing access to inappropriate information.  

  

n Senior managers, together with staff, should analyse all incidents of challenging behaviour to 
identify any antecedents that are leading to regular issues for individuals or groups of young 
people.  Regular scrutiny of incidents will also help determine if young people are requiring any 

additional support.   
 
The school’s child and adult protection policies and their implementation 

 

n The school must improve their systems for reporting and recording child protection and 
safeguarding concerns, in line with national guidance.  Procedures for reporting concerns 
should be made more visible across the school grounds for staff, leaners, parents and visitors 
to easily see and understand. 

 

n A recent newsletter to parents informs them of training undertaken by staff in partnership with 
an external agency.  The information given to parents highlights the school’s future plans in 
relation to developing further their approaches to safeguarding and child protection. 

   

n The current child protection policy does not take account of recent legislation and national 
guidance such as the Children and Young People (Scotland) Act 2014 and Getting it right for 
every child (GIRFEC).  It does not reflect issues such as child sexual exploitation or risks 

associated with radicalisation.  A number of policies in place to protect young people from 
harm are dated and need to take account of current national guidance.  Senior managers have 
recognised the need to review and improve child protection and safeguarding policies and 
practices. 

  

n The Board of Governors should also be involved in the development of policies and procedures 
to ensure it is able to monitor, support and challenge arrangements for child protection and 
safeguarding.   

 

n The school needs to ensure that self-evaluation activities include a focus on safeguarding and 
child protection in order to identify what is working well and highlight areas for improvement.  
As part of safeguarding and child protection self-evaluation activities, staff should engage with 

national guidance related to exclusions, anti-bullying, child protection procedures and staff 
professional learning. 

 

n Through the use of newsletters, the school has acknowledged the need to share with parents 

the school’s approaches to child protection.  The school should continue as planned to engage 
with the Parent Council on child protection approaches. 
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n The school now needs to further develop learner participation including more explicit systems 
for young people to make a complaint and access support and advocacy from organisations 

outwith the school.  There is also scope to further involve young people in taking responsibility 
and in decision making. 

 
Staff implementation and knowledge of the aforementioned policies and good practice 

 

n Staff have recently participated in child protection training delivered by an external 
organisation.  As a result, staff say the training has helped to further develop their 
understanding of child protection in relation to the needs of young people at the school.  Senior 

managers with additional child protection responsibilities, especially the child protection 
coordinator, require further child protection training at level two or above.  

 

n Staff across the school are aware of their responsibilities in keeping young people safe. They 

demonstrate knowledge of young people’s strengths and needs.  They have good relationships 
with young people and learners report feeling safe and cared for.  

 

n As new policies and procedures are developed, a programme of staff training should be 

delivered to ensure all staff are familiar with procedures. 
   

n Staff now need to continue to develop the curriculum and ensure there is a clear focus on 
improving wellbeing outcomes and helping young people build resilience.  For example, young 

people could not identify how the school was helping them in developing an understanding of 
sexual health and relationships or the dangers of substance misuse.  It is acknowledged that 
recent staffing issues have contributed to shortfalls in this area and the school already has 
plans to help address this issue.  

  

https://education.gov.scot/terms-of-use


 

 
8   |   Summarised inspection f indings – The New  School Butterstone - Perthshire © Crown Copyright 

1.3 Leadership of change 

 Theme 1: Governance framework 

 

n In line with national guidance, the Board of Governors understands its responsibilities to 
provide sound governance including the provision of high quality services for young people 
and a duty of care for all members of the school community.  Commendably, the Board of 

Governors ensures that all young people and staff have access to a counselling service to 
support any anxiety or feelings of loss or grief.  This has been beneficial to a number of 
individuals especially given the number of challenges faced by young people and staff in the 
last eighteen months.  The Board of Governors also arranged for an external agency to 

provide staff training in safeguarding and child protection.    
 

n The Board of Governors monitors the school’s approaches to some aspects of safeguarding 
and child protection.  It has an understanding of processes and monitors child protection 

concerns and referrals.  The Board now needs to apply further scrutiny to ensure the 
school’s arrangements for child protection and safeguarding are robust and result in high 
quality policies and practices.  When recruiting new members to the Board of Governors, the 
school should consider appointing a member with a history and knowledge of child protection 

and safeguarding. 
 

n The Board of Governors and head of school now need to provide more support and 
challenge to education managers in terms of continuous improvement in education and their 

management of key responsibilities.  Education managers have established positive 
relationships with parents and communicate with them effectively.  They now need to adopt 
similar high standards of communication with other stakeholders including better reporting of 
learner progress and the organisation and delivery of review meetings in a timeous manner. 

 

 

 

 

 

https://education.gov.scot/terms-of-use
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3.1 Ensuring wellbeing, equality and inclusion 

 

n Strong, trusting relationships between staff and young people are evident in everyday 

interactions across the school.  Staff know individual young people well and treat them with 
care and respect.  Young people say they are happy, safe and feel comfortable approaching 
staff.  This creates a nurturing environment which supports most young people, who have 
previously experienced significant disruption in their learning, to make progress with their 

education.  There is a strong sense of belonging and most young people express clearly 
they are proud of their school.  Overall, parents are happy with how well the school is 
supporting their child’s education.   

 

n Most young people improve their confidence from participating in a wide range of curriculum 
activities.  Young people also spoke highly of how staff support them to overcome any 
anxieties they have about engaging with education and working with their peers.  The school 
now needs to introduce more specialised interventions to support young people on a 

personalised basis.  Many young people would benefit greatly from targeted interventions 
on, for example, understanding trauma and anxiety, coping with change and loss and 
building and sustaining friendships and relationships. 

 

n As recognised by the head of school, more streamlined planning and recording processes, 
including improved application of the wellbeing indicators, will help staff to monitor and 
evidence young people’s progress better.  It will also help young people to be more aware of 
their personal targets, including those related to wellbeing, and what they need to do to 

improve.  School staff should be more proactive in arranging regular reviews to discuss the 
progress of young people.      
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The school provided the following additional evidence to support the inspection findings: 
 

 Examples of Communication Passports – new, positive step to identify and share young 
people’s strengths and support needs written in child-friendly language. 

 

 Newsletter – shared with parents that child protection training has taken place and that further 

actions are required. 
 

 Examples of young people’s individual support plans.  
 

 A range of emails highlighting discussions with partners regarding young people’s progress 
and support needs. 

 

 Health and wellbeing plans linked to Curriculum for Excellence. 

 

 Example of ‘What works for me’ care plan for a young person. 
 

 Key worker form. 

 

 Examples of individualised educational plans. 
 

 Flyer offering training to parents from an external agency. 

 

 Transition plan to support a young person who recently moved on from the school. 
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Explanation of terms of quality 
 
The following standard Education Scotland terms of quality are used in this report: 

 
All 100% 

Almost all 91%-99% 

Most 75%-90% 

Majority 50%-74% 

Minority/less than half 15%-49% 

A few less than 15% 

 
Other quantitative terms used in this report are to be understood as in common English usage.  
 

 

https://education.gov.scot/terms-of-use
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     From: Fiona Robertson and Gayle Gorman 
     Learning Directorate and Education Scotland
       10 December 2018 
Deputy First Minister 
 
THE NEW SCHOOL BUTTERSTONE – POTENTIAL FOR FURTHER SUPPORT 
 
Purpose 
 
1. To provide you with advice following your correspondence and engagement with 
[redacted] and Sir Andrew Cubie regarding the future arrangements for The New School 
Butterstone. 
 
Priority 
 
2. Immediate.  DFM has asked for urgent advice on this 
 
Background 
 
3. Following the recent concerns and the Board of Governor’s decision to close The 
New School Butterstone by the School Board, [redacted] . 
 
4. [redacted] 
 
Conclusion 
 
5. We would be grateful if you would consider this advice – and are happy to discuss.    
[redacted] 
 
 
FIONA ROBERTSON AND GAYLE GORMAN 
Learning Directorate and Education Scotland  
10 December 2018 
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DG Education, Communities and Justice 
Andy Bruce 
Alan Armstrong 
[redacted] 
[redacted] 
[redacted] 
[redacted] 
[redacted] 
Colin McAllister 
Legal Secretariat Lord Advocate 
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ANNEX A  
 
THE NEW SCHOOL BUTTERSTONE – POTENTIAL FOR FURTHER SUPPORT 
 
[redacted] 
 
Background 
 
6. [redact] 
 
Factors that led to the decision of the Board to close of the school 
 
7. The school was found to have weaknesses in relation to the care and protection 
of children and leadership.  [redacted]. 
 
8. The Care Inspectorate served an Improvement Notice on the school in 
November 2018.  The Care Inspectorate concluded that the school was not operating 
in accordance with a number of Regulations primarily concerning safety and child 
protection at the school and served an Improvement notice on the Board of Governors.  
This Improvement Notice obliged the Board of Governors to make a number of 
improvements in a matter of weeks. 
 
9. The most recent HM Inspector’s report of their visit of 8 November included1: 
 
[redacted] 
 
10. The school was considered to be at risk of becoming objectionable and the 
following conditions were imposed on the school to address the apparent leadership 
issues at the school [redacted]: 
 

 The Board of Governors must review all staff's understanding and capability in 
relation to child protection and safeguarding.  From this a plan should be 
produced to address any training and resourcing requirements.  This plan 
should be shared with the Registrar by 7 December 2018.    
 

 By 7 December 2018, the Board of Governors must provide the Registrar of 
Independent Schools with an improvement plan which focuses on the 
capability of the school's leadership and governance to deliver improvements 
in safeguarding and promoting the welfare of learners in the immediate and 
longer term.  

 
11. [redacted] 
 
12. [redacted] 
 
13. [redacted] 
 
14. [redacted] 

                                            
1 [redacted] 



 

 

 
Alternative ways forward – [redacted] 
15. [redacted] 
 
16. Should [redacted] continue to pursue this [redacted]  
 
[redact] 
17. Ministers have powers to provide funding to special schools via The Special 
Schools (Scotland) Grant Regulations 1990.  These enable Ministers to support 
special schools financially subject to certain conditions.  [redact] 
 
18. [redact] 
 
19. [redact] 
 
20. [redact] 
 
21. [redact] 
 
22. [redact] 
 
23. [redact] 
 
Sensitivities 
 
24. [redact] 
 
Conclusion 
 
25. [redact] 
 
 
Learning Directorate and Education Scotland 
10 December 2018 
  



 

 

ANNEX B  
 
THE NEW SCHOOL BUTTERSTONE – POTENTIAL FOR FURTHER SUPPORT 
 
[redact] 
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[redacted]  
Sponsorship Manager 

Sponsorship of Care Inspectorate and ILF Scotland 
Care, Support and Rights Division 

 
29 November 2018 

 
Deputy First Minister and Cabinet Secretary for Education and Skills 
 
CLOSURE OF THE NEW SCHOOL BUTTERSTONE: 
MEETING WITH PARENTS 
 
Purpose 
1.  To provide responses from the Care Inspectorate, Registrar of Independent 
Schools, Education Scotland and Perth and Kinross Council regarding the closure of 
The New School Butterstone. This follows a request for information in preparation for 
Mr Swinney’s constituency meeting with parents on Friday 30 November 2018. 
 
Priority      
2. Immediate. 
 
Background 
3. The Q&A provided at Annex A are annotated where necessary with each 
organisation’s response.  This is as follows: 

 CI – Care Inspectorate; 

 REG – Registrar of Independent Schools; 

 ES – Education Scotland; 

 P&K – Perth and Kinross Council. 
 
4. Mr Swinney will wish to note sensitivities relating to a number of the questions 
being asked by parents. As an independent body, the Care Inspectorate has provided 
answers as completely as possible. For clarity, certain parts of answers are highlighted 
where there is a distinction between the role and remit of the Care Inspectorate, 
Education Scotland, and decisions taken by the School Board or Perth and Kinross 
Council. 
 
5. Mr Swinney will also wish to note that the questions posed by parents have 
been copied to the Education and Skills Committee. 
 
Conclusion 
6. Mr Swinney is invited to note the answers provided by the Care Inspectorate. 
 
 
[redacted]  
DHSCI: Care, Support and Rights 
Ext: [redacted] 
 
Denise Brock 
Registrar of Independent Schools 
Ext: [redacted] 
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ANNEX A 

 

RESPONSES TO QUESTIONS 
 
SCHOOL CLOSURE 
 
1. Why did the Care Inspectorate (CI) impose an improvement notice on the school 
immediately after an independent police investigation had concluded that no 
wrongdoing had taken place? 
 
CI: The Care Inspectorate carried out an inspection of the school care 
accommodation service in May 2018 where they identified areas for improvement and 
made requirements about these. 
 
Further evidence available in October 2018 identified that the school had not made 
satisfactory progress in relation to these requirements, and concerns were raised 
about other areas of practice which were of sufficient concern to warrant issuing an 
improvement notice. 
 
While the police may have found no criminal activity, the Care Inspectorate has a duty 
to consider the level of risk and potential impact on the quality of care and support 
provided to children and young people. 
 
 

2. Why did the CI demand that the Head of School be suspended when there was no 
evidence that he posed any risk to children and could only at worst have been accused 
of making a disputed professional judgement? 
 
CI: The Care Inspectorate expects providers to assess alleged misconduct issues 
and take any action necessary to reduce risks whilst investigations are ongoing. The 
Board carried out their responsibilities in relation to this. 
 
Matters of suspension are entirely the responsibility of the provider.  At no time 
did the Care Inspectorate demand that the Head of School be suspended. 
 
 
3. Why were 2 key members of staff prevented from returning to work when they had 
been cleared of any wrongdoing to pupils? 
 
CI: [redacted] 
 
The Care Inspectorate did not say that the relevant staff could not return.  Key 
staff were not prevented from returning to work by the Care Inspectorate.  It was 
a Board decision as to when staff would return to work. 
 
 
4. Why did the CI insist on Monday 19th November that the school be closed within a 
week when there was no evidence of wrongdoing or harm to children? 
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CI: The Care Inspectorate was not involved in the decision to close the 
school and would have no authority to do that.  It is only the school care 
accommodation service that the Care Inspectorate is responsible for regulating.  
 
Care Inspectorate staff were present in the school on 19 November 2018 monitoring 
progress of improvements in relation to Improvement Notice when they were notified 
by the Board of Governors of their decision to close the school and  voluntarily cancel 
the registration of the school care accommodation service with effect from 23 
November 2018. 
 
 
5. [redacted] 
 
 
6. What was the content of a complaint lodged by [redacted] (Head of Secondary and 
Inclusion at Perth & Kinross Council) with the Registrar of Independent in February, 
2018, School which precipitated an unannounced inspection of the school in May? 
 
[redacted] 
 
 
7. Why has this complaint not been scrutinised or validated by Education Scotland and 
the CI?  
 
CI: This complaint was not within the remit of the Care Inspectorate, as it was 
not related to a young person resident in the school care accommodation 
service. 
 
ES: Education Scotland does not have a legal role in carrying out 
investigations into complaints. 
 
In May 2018 HM Inspectors conduct a special inspection of The New School 
Butterstone in accordance with section 66 (1) of the Education (Scotland) Act 1980, at 
the request of Scottish Ministers.  As part of the inspection HM Inspectors looked at 
the quality of the school’s provision in relation to safeguarding and child protection. 
 
 
8. Were the gradings in the Education Scotland report justified? 
 
ES: Education Scotland operates independently and impartially of Scottish 
Ministers when carrying out its inspection and scrutiny obligations. 
 
Education Scotland carried out the inspection in line with inspection guidelines and 
procedures. Inspectors carried out a range of activities in order to gather evidence to  
evaluate and grade the quality of provision. Education Scotland has rigorous quality 
assurance arrangements in place.  
 
Following the inspection carried out in May 2018. Education Scotland published a 
report to stakeholders outlining the findings of HM Inspectors. In addition Education 
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Scotland also published its summarised inspection findings which details the evidence 
it gathered for each of the areas graded. 
 
 
9. Were the gradings in the CI report justified? 
 
CI: Grades at the last inspection of the school care accommodation service were 
‘adequate’ and ‘good’.  This was based on extensive evidence which was gathered 
during the inspection and discussed at length with school representatives.  
 
 
 
 
 
 
10. Why did the CI not respond to a request by The New School in March 2018 that 
their Child Protection Guidelines be reviewed? 
 
[redacted] 
 
 
11. Why did the CI fail to respond to a request for guidance on the child protection 
thresholds that should be used when addressing concerns arising with children who 
have autism? 
 
CI: The Care Inspectorate advised that all child protection concerns should be 
reported to the lead agencies (Police/Social Work).  It is the role of the lead agencies 
to identify thresholds and future actions based on the individual circumstances and 
in the best interests of individual children and young people. 
 
 
12. Why did [redacted] of Education Scotland inform teaching staff during the May 
inspection that there were [redacted] 
 
ES: The approach taken by HM Inspectors and discussions which took place 
between HM Inspectors and the school are a matter for Education Scotland.   
 
 
 
 
 
 
 
 
 
13. What evidence is there that any child/young person has come to harm at the school 
since January 2018? 
 
ES: HM Inspectors looked at the quality of the school’s provision in relation to 
safeguarding and child protection.  In doing so they identified that: 
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 Risk assessments do not fully reflect the specific risks of young people, 
particularly in relation to information and communication technology (ICT). 
Strategies to minimise risk in relation to ICT were identified for every child but 
were too generic in young people’s risk assessments.  

 The current child protection policy does not take account of recent legislation 
and national guidance such as the Children and Young People (Scotland) Act 
2014 and Getting it right for every child. 

 The Board of Governors should also be involved in the development of policies 
and procedures to ensure it is able to monitor, support and challenge 
arrangements for child protection and safeguarding.  

 Senior managers with additional child protection responsibilities, especially the 
child protection coordinator, require further child protection training at level two 
or above. 

 
 
[redacted] 
 
 
THE FINAL WEEK 
 
1. Why did the above organisations fail to follow national guidance on the transitions 
of pupils with autism and high levels of anxiety? 
 
CI: It was the decision of the Board of Governors to close the school within 
a week and therefore to manage the transitions within that period in consultation 
with the placing local authorities. 
 
The Care Inspectorate supported the school to manage these transitions in the most 
sensitive and planned way relative only to the Care Inspectorate’s responsibilities for 
the school care accommodation service, and with specific regard to the safety and 
wellbeing of the children and young people in what was a very short and challenging 
timescale. 
 
ES: Education Scotland staff were on site to support the school after the school had 
taken the decision to close.   
 
 
2. Why were pupils prevented from saying goodbye to their friends? 
 
CI: The Care Inspectorate was not operationally controlling or directing the last day 
at the school but monitoring the situation and supporting school management by 
offering advice and guidance relative only to the Care Inspectorate’s specific role 
detailed above.  Staggered finish times were planned by the school to support young 
people to have positive endings and minimise the risk of large groups / anxiety. 
 
 
3. Why did the above organisations insist that senior pupils working towards 
independence had to be supervised 1:1 during a school outing when the school had 
assessed them as requiring minimal support? 
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CI: The Care Inspectorate asked the service to risk asses all young people in terms 
of their support needs in the last week, as they were aware that this would be a period 
of uncertainty and young people may require additional support.  The resulting staffing 
levels were then put in place by school management as a result of the risk 
assessments. 
 
At no time did the Care Inspectorate insist on 1:1 staffing levels. The Care 
Inspectorate considers that the management responded positively to the potential of 
raised anxieties of young people by providing additional support. 
 
ES: Education Scotland did not make this decision. This was a school 
decision. 
 
 
 
 
4. [redacted] 
 
P&K: [redacted]. All questions in relation to the arrangements for the final week 
should be directed to the Board in the first instance. PKC along with other affected 
local authorities contributed to plans for young people at NSB.  No comment will be 
made about any individual case. 
 
 
5. Why were pupils who had been rehearsing for an end-of-term performance denied 
the opportunity to perform and thus receive credit for their work? 
 
CI: All the practical arrangements for young people leaving the school and their last 
day were made by school management [redacted] and senior school staff/the Board. 
 
The Care Inspectorate were briefed about progress on plans and young people’s 
leaving times, but did not at any time contradict school decisions or make direct contact 
with young people. 
 
 
6. Why were pupils denied the opportunity to celebrate their own success and that of 
the school at a final assembly? 
 
CI: All the practical arrangements for young people leaving the school and their last 
day were made by school management [redacted] and senior school staff / the Board. 
 
The Care Inspectorate were briefed about progress on plans and young people’s 
leaving times, but did not at any time contradict school decisions or make direct contact 
with young people. 
 
 
7. Why did the above organisations put in place professionals who had clearly not 
been trained in supporting pupils with autism and high anxiety? 
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CI: Care Inspectorate staff have the necessary, skills, knowledge and experience 
to undertake their role.  They were not in the setting to directly support young people.  
Care Inspectorate staff were therefore very conscious to minimise any involvement 
and direct contact with young people. All dialogue and contact was through school 
management/staff within the office complex. 
 
ES: Education Scotland staff who were onsite are highly experienced and 
knowledgeable in working with young people with autism and high levels of anxiety. 
They provided advice and support to school staff throughout the day.  Both inspectors 
were sensitive to the needs of young people and their families.  Therefore Education 
Scotland worked in partnership with school staff at all times and did not engage directly 
with young people or their families. 
 
 
8. Why were skilled professionals at the school denied the opportunity to support 
pupils in the way that would minimise distress? 

CI: The Care Inspectorate did not instruct management or staff at any time to 
deny professionals opportunities to support young people. 
 
ES: Education Scotland staff were there to support staff and did not work directly 
with any young people or their families during this week.  At no time did Education 
Scotland staff prevent school staff the opportunity to work with and/or support 
young people.  
 
 
9. Why was the school treated with so much disrespect at such a traumatic time? 
 
CI: In addition to providing the necessary oversight to the school in its final week, 
we also offered advice, guidance and support to facilitate the transition for young 
people in these very difficult circumstances. We were thanked by the school 
management team [redacted] at the end of the final school day for the support the 
Care inspectorate had offered them. [redacted] sent an email on Monday 26 
November stating that ‘The school closed in an orderly manner on Friday which is a 
testament to all involved particularly young people, parents, carers and staff. The 
presence of regulators was also helpful and, I hope, that recipients of this will 
acknowledge that the ending of the school spoke well of its purpose.’ 
 
ES: Education Scotland staff dealt very sensitively with a very difficult situation for 
the school staff and young people. 



OFFICIAL-SENSITIVE: ADVICE TO MINISTERS: THE NEW SCHOOL 
BUTTERSTONE 

OFFICIAL-SENSITIVE: ADVICE TO MINISTERS: THE NEW SCHOOL 
BUTTERSTONE 
  1 

 
     From: Denise Brock 
      Registrar of Independent Schools 
      2 November 2018 
 
DEPUTY FIRST MINISTER AND CABINET SECRETARY FOR EDUCATION AND SKILLS 
 
THE NEW SCHOOL, BUTTERSTONE  
 
Purpose  
1. To advise the Deputy First Minister of a further breach in Child Protection policies at The 
New School, Butterstone (TNSB). 
 
Priority  
 
2. Urgent.  
 
Background 
 
3. TNSB is a co-educational, independent special secondary school in Perthshire. The school 
is residential and, therefore, also registered with the Care Inspectorate. The Deputy First 
Minister will recall the school’s recent history, though a narrative has been provided in Annex A 
for information. 
 
Update 
 
4. [redacted] 
 
Recent Inspection Activity 
 
5.      HM Inspectors and Care Inspectorate inspected TNSB in May 2018. Both inspections 
identified significant weaknesses in Child Protection. The Care Inspectorate imposed a 
number of requirements and recommendations as detailed in Annex B. A summary of the 
HM Inspection is contained within Annex C. The evidence from both inspections supported a 
finding that the school was at risk of becoming objectionable on one or more of the grounds 
set out in section 99(1A) of the Education (Scotland) Act 1980 (“the 1980 Act”). However, 
given the enforcement action that was being taken by the Care Inspectorate, it was not 
considered ‘necessary’ or proportionate for Ministers to impose conditions on the running of 
the school (section 98E(1)(a) of the 1980 Act). 
 
This was intimated to the Board of Governors by letter as attached in Annex D on 31 August 
2018.  
 
Both HM Inspectors and Care Inspectorate have remained in close contact with the school 
and until this most recent breach of procedures, both Inspectorates considered the school to 
be making good progress in addressing the weaknesses. However, the Care Inspectorate 
have confirmed that the requirements and recommendations from the May inspection, would 
remain in place until TNSB was once again inspected. This further inspection is planned to 
take place in January 2019. 
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Proposed action by Care Inspectorate and HM Inspectors 
 
6 [redacted] 
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Proposed action by Registrar 
 
7.      The Registrar is writing to the Chair of the Board of Governors to: (1) remind him of the 
Scottish Ministers conclusion in August 2018 that there was evidence to support a finding 
that the school was at risk of becoming objectionable; and (2) seek further information 
regarding the recent allegations and breaches in child protection and how the school has 
responded.   
 
The Registrar has requested a report from the HM Inspector’s visit next week setting out their 
professional view of the school’s child protection policies and implementation in light of the 
recent breaches. This will inform advice as to whether the school is at risk of becoming 
objectionable or is now actually considered to be objectionable under section 99 of the 
Education (Scotland) Act 1980.  
 
[redacted] 
  
Developments regarding the sale of TNSB 
 
8.      As previously intimated, the proprietors have been actively pursuing a buyer for TNSB. 
TNSB is in the process of being bought by the Witherslack Group who have significant 
experience of operating care and education facilities for learners with additional support 
needs. Both the Registrar and the Care Inspectorate have been providing advice on the 
requirements in terms of registration. 
 
In the meantime, whilst the acquisition goes through due diligence, representatives of the 
Witherslack Group have been acting in a consultative capacity to the current proprietors of 
TNSB. 
 
[redacted] 
 
Media 
 
9. There has been no media coverage related to the school. Communications colleagues 
have been copied into this submission for information. 
 
Sensitivity  
 
10. [redacted] 
 
Conclusion 
 
11. The Deputy First Minister is invited to note the contents of this submission and that 
a further submission recommending a course of action will be provided as early as 
possible once a response has been received from the school and a report from the HM 
Inspector’s visit. 
 

DENISE BROCK 
Registrar of Independent Schools 
[redacted] 
2 November 2018 
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Annex A 
 
Recent history of the school: 
The Deputy First Minister will recall that, in February 2017, a pupil at the school tragically 
committed suicide while at the school. HM Inspectors and the Care Inspectorate immediately 
attended the school in order to support the school during this difficult time. That visit led to both 
bodies reporting some issues which led to the Scottish Ministers imposing three conditions on 
the running of the school in accordance with section 98E(1)(a) of the Education (Scotland) Act 
1980 (“the 1980 Act”). These conditions were subsequently revoked in June 2017, following a 
report from HM Inspectors. 
 
Early in 2018, as the Deputy First Minister may recall, Perth & Kinross Council presented a 
number of concerns and cited incidents at the school that had left the council, which places a 
number of children at the school, dissatisfied. The Registrar obtained a response from the 
school and HM Inspectors considered the information available to them before making a series 
of recommendations and setting out support for the school’s improvement. The advice at that 
time was that, while there was evidence that may suggest that the school may be at risk of 
becoming objectionable upon one of the grounds listed in section 99(1A) of the 1980 Act, the 
imposition of conditions may not be necessary or proportionate given the school’s apparent 
willingness to co-operate with HM Inspectors’ recommendations. 
 
To that end, as well as the recommendations from HM Inspectors, a further recommendation 
(rather than a condition) was intimated to the school: 
 
“that the Board of Governors engage a suitable trainer to – as soon as is practicable – provide 
appropriate training to all staff on their responsibilities in keeping children and young people 
safe. This training should include a focus on, but not be exclusively about, the recording and 
reporting of disclosures and incidents, and best practice in safeguarding more generally.”  
 
HM Inspectors reported that the training recommended has been completed. Furthermore, the 
school had asked that they be supported by an HM Inspector as opposed to an Associate 
Assessor as initially recommended by HM Inspectors, this was considered a reasonable request 
and a suitably experienced HM Inspector was made available once the inspection process was 
concluded. Perth and Kinross Council had written to the school recommending a third party to 
help with mediation activities, which the school and the Council were asked to undertake to 
address the breakdown in their working relationship. This was not formally taken forward 
however both the Council and school had intimated to HM Inspectors a slight improvement in 
their working relationship.  
 
In April 2018, the Care Inspectorate concluded that the school had not adequately investigated, 
reported and handled a disclosure of inappropriate conduct by another pupil. This followed an 
inspection by the Care Inspectorate as part of their complaint handling function. The Deputy 
First Minister sought a special inspection of the school in accordance with section 66(1) of the 
1980 Act (which allows the Scottish Ministers to “cause a special inspection” of any school 
where Ministers consider such an inspection to be “desirable”) and sought, in accordance with 
section 66(1AA)(b) of the 1980 Act, a report which was provided in May. 
 
As a result of the inspection the Care Inspectorate imposed a series of requirements and 
recommendations on the school. Given the enforcement action that was being taken by the 
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Care Inspectorate, it was not considered ‘necessary’ or proportionate for Ministers to impose 
conditions on the running of the school (section 98E(1)(a) of the 1980 Act). 
 
Both inspectorates have continued to remain in close contact with the school whilst the school 
addresses the requirements and recommendations. 
The school informed the Registrar and Care Inspectorate that they were actively seeking a 
buyer of the school. 
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Annex B 
 
Requirements and Recommendations (Care Inspectorate) 
 
Quality of care and support 3 – Adequate 
 
Requirements 
1. Young people should experience high quality support and protection through effective 
protection practices. 
In order to achieve this, the provider must: 
- Review the child protection policy to ensure it takes account of national guidance.  
- Review protection processes and recording systems and be satisfied that robust 
processes are in place to report protection concerns, leading to the identification of key 
information which then informs recorded decision making and eventual outcomes. 
- Develop an effective adult protection policy. 
- Provide adult protection training for staff and ensure that staff are clear about the 
circumstances in which an adult protection concern should be raised and their role and 
responsibilities. 
 
This is in order to comply with: The Social Care and Social Work Improvement Scotland 
(Requirements for Care Services) Regulations 2011, SSI 2011/210 Regulation 4(1)(a). 
Children's welfare - a regulation to ensure proper provision for the health, welfare and 
safety of children and Regulation 15 (a) Staffing - a regulation to ensure staff receive 
training for the work they are to perform and that they are competent to provide. 
 
Timescale: By 20 August 2018 
 
2. Young people should experience high quality care, support and protection through 
effective care planning that addresses their individual needs. 
In order to achieve this, the provider must: 
- Ensure that all care plans include all identified needs and how these will be met. 
- Ensure that systems are in place to evaluate progress for all young people and that this 
results in next steps or changes to strategy. 
- Ensure that, whenever possible, parents, carers and young people are involved in care 
planning. 
- Ensure that all documentation evidencing statutory obligations, such as reviews, is 
available in respect of all pupils. 
 
This is in order to comply with: The Social Care and Social Work Improvement Scotland 
(Requirements for Care Services) Regulations 2011, SSI 2011/210, Regulation 5(1) 
Personal Plans - a regulation to ensure that each service user has a written plan which 
sets out how the service user's health, welfare and safety needs are to be met. 
 
Timescales: By 20 August 2018 
 
Recommendations 
1. The provider should ensure that administration of medication meets current best 
practice guidelines. 
Specifically: 
- Recorded instructions and dosage must reflect the pharmacy label. 
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- A record should be made of when a parent last gave the child medication. 
- A copy of the prescription should be kept. 
- Proper attention is paid to the disposal of all medication. 
 
This is in order to ensure that care and support is consistent with the Health and Social 
Care Standards 1.24 which state that any treatment or intervention I experience is safe 
and effective. (HSCS 1.24) 
 
Quality of environment 4 – Good 
 
Recommendations 
1. The provider should ensure that each young person has an individualised information 
technology risk assessment. 
This is in order to ensure care and support is consistent with the Health and Social Care 
Standards which state that, if I experience 24 hour care, I am connected, including access to a 
telephone, radio, TV and the internet. (HSCS 5.10) and I am helped to understand the impact 
and consequences of risky and unsafe behaviour and decisions. (HSCS 2.25) 
2. The provider should ensure that recording of premises risk assessments, maintenance, 
health and safety and action plans are systematic and regularly overviewed and audited by 
managers. 
 
This is in order to ensure care and support is consistent with the Health and Social Care 
Standards which state that, my environment is safe and secure (HSCS 5.17) And I experience 
an environment that is well looked after with clean, tidy and well maintained premises, 
furnishings and equipment. (HSCS 5.22) 
 
Quality of staffing 4 – Good 
 
Recommendations 
1. The provider should carry out a training needs analysis to identify training needs for staff as a 
staff group and individuals. They should develop a training plan and identify how this will be 
implemented and monitored to identify gaps in learning. 
 
This is in order to ensure care and support is consistent with the Health and Social Care 
Standards which state that, I have confidence in people because they are trained, competent and 
skilled, are able to reflect on their practice and follow their professional and organisational codes. 
(HSCS 3.14) 
 
Quality of management and leadership 3 – Adequate 
 
Requirements 
1. Young people should experience quality care, support and protection through effective 
management and leadership practices. 
In order to achieve this, the provider must: 
Ensure that the Care Inspectorate and Scottish Social Services Council are notified about staff 
disciplinary matters and the action being taken. 
 
This is in order to comply with: 
The Regulation of Care (Requirements as to Care Services) (Scotland) Regulations 2002 (SSI 
2002/114) Regulation 21(2)(d) A regulation which requires a provider to give notice to the Care 
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Inspectorate of any allegation of misconduct by the provider or any person who is employed in 
the care service. 
 
Timescales: On publication of this report 
 
Recommendations 
1. The provider should review the incident process to ensure consistency in recording of 
incidents and develop a more rigorous approach to analysis of incidents in order to identify 
trends and develop strategies to reduce incidents. 
 
This is in order to ensure that care and support is consistent with the Health and Social Care 
Standards which state that, as a young person I benefit from a culture of continuous 
improvement with the organisation having robust and transparent quality assurance 
processes. (HSCS 4.19). 
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Annex C 
 
Summary of Inspection Report by HM Inspectors  
 
HM Inspectors inspected The New School Butterstone in May 2018. The report was published 
in August 2018. 
 
HM Inspectors used two Quality Indicators from HGIOS?4 as part of the inspection. In 
summary: 
 

1.  
  Leadership of Change (Satisfactory): 

a. the recently appointed head of school has provided the school with a new sense of 
direction and is well respected by the school community; and 

b. while there is clear evidence found by HM Inspectors of improvement priorities 
having a positive effect on learner outcomes, [redacted] 

2.  
  Safeguarding and Child Protection (Weak): 

a. clear evidence found by HM Inspectors of improvement priorities having a positive 
effect on learner outcomes; 

b. recent training, as recommended by HM Inspectors and the Scottish Ministers, has 
helped staff better understand their roles and responsibilities in relation to the safety 
of learners. Young people reported feeling safe and comfortable approaching staff; 

c. [redacted]; 
d. Senior staff with care responsibilities require further training; 
e. care planning is currently “overly bureaucratic” and do not always reflect individual 

risk [redacted]); and 
f. records do not always fully reflect or include pertinent information useful to staff and 

the procedures for reporting and recording concerns are not visible to all. 
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Annex D 
 
Letter sent to Chair of Board of Governors 
 
REGISTRATION OF INDEPENDENT SCHOOLS – THE NEW SCHOOL, 
BUTTERSTONE (“TNSB”)  
 
I refer to the inspection activity of May 2018, and the published reports from HM 
Inspectors and the Care Inspectorate(1).  
 
As you are aware, the Scottish Ministers considered a special inspection of TNSB 
“desirable” and caused such an inspection to take place in accordance with section 66(1) 
of the Education (Scotland) Act 1980 (“the 1980 Act”). That inspection, of course, took 
place in May 2018 in parallel with a separate, unannounced, inspection by the Care 
Inspectorate.  
 
The Scottish Ministers have had the opportunity to reflect on the reports published by HM 
Inspectors and the Care Inspectorate and consider whether TNSB is objectionable, or at 
risk of becoming so, on any of the grounds listed in section 99(1A) of the 1980 Act. 
Further, the Scottish Ministers have also considered whether it is necessary to impose a 
condition on the running of TNSB in accordance with section 98E(1)(a) of the 1980 Act.  
 
There is evidence to support a finding that the school is at risk of becoming objectionable 
on one or more of the grounds set out in section 99(1A) of the 1980 Act. However, In 
assessing whether it is “necessary” to impose conditions (as in section 98E(1) of the 1980 
Act), the Scottish Ministers concluded that the Care Inspectorate’s suite of requirements 
and recommendations address the areas for improvement concerned.  
 
As a result, the Scottish Ministers will not be imposing any conditions on the running of the 
school at this time. However, you will wish to note that, should TNSB fail to fulfil the 
requirements and recommendations made by the Care Inspectorate, the Scottish 
Ministers may review that decision.  
 
A copy of this letter has also been sent to HM Inspectors and the Care Inspectorate.  
This letter should also be provided to Local Authorities who have young people at TNSB.  
 
Should you wish to discuss the contents of this letter, you are very welcome to contact me 
and I shall be happy to oblige. 
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     From: Denise Brock 
      Registrar of Independent Schools 
      12 November 2018 
 
DEPUTY FIRST MINISTER AND CABINET SECRETARY FOR EDUCATION AND SKILLS 
 
THE NEW SCHOOL, BUTTERSTONE (TNSB) 
 
PURPOSE  
 
1. To provide the Deputy First Minister with an update and advice to impose Conditions 
on The New School Butterstone following the recent breaches of Child Protection policies. 
 
 PRIORITY  
 
2. Immediate – It would be helpful to have the Deputy First Minister’s view on 
Wednesday 14 November if possible as the Care Inspectorate will publish their 
Improvement Notice on Thursday 15 November 2018. 

  
BACKGROUND 
 
3. The New School Butterstone (TSNB) is a co-educational, independent special 
secondary school in Perthshire. The school is residential and, therefore, also registered 
with the Care Inspectorate. The Deputy First Minister will recall the school’s recent history, 
though a narrative has been provided in Annex A for information.  Presently, seven local 
authorities have children and young people placed there, with the majority funded by Perth 
and Kinross Council.  There are 20 pupils registered at the school (from census completed 
in September 2018). 
 
4. TNSB was currently in the process of being acquired by The Witherslack Group, an 
independent, special needs education schools and care programmes provider, based in 
England. The purchase was due to complete by 31 December 2018. An update is 
provided in paragraph 8. 
 
UPDATE 
 
5. The Deputy First Minister will wish to note that further to the Ministerial Submission 
dated 2 November 2018, the Registrar wrote to the Chair of the Board of Governors 
seeking further information regarding the school’s response to handling the recent 
breaches in child protection. 

 
6. The Chair of the Board of Governors has provided a response which is attached at 
ANNEX B, however the main points are as follows. 

 

 [redacted] 
 

VISIT TO TNSB BY HM INSPECTORS AND THE CARE INSPECTORATE 
 

7. HM Inspectors together with the Care Inspectorate visited the school on 8 November 
to meet with the Board of Governors [redacted] 
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8. A report has been provided by HM Inspectors (ANNEX C) which sets out the actions 
taken by the Board following [redacted] and their professional view on the current situation 
at TNSB.  
 

 [Redacted] 
 

ACTION BY CARE INSPECTORATE 
 

9. As a result of the recent breaches in child protection, the Care Inspectorate have 
served an Improvement Notice on TNSB, that unless there is significant improvements in 
the service, as set out in their letter, the Care Inspectorate intend making a proposal to 
cancel registration in terms of section 64 of the Public Services Reform (Scotland) Act 
2010. The  Improvement Notice is attached at ANNEX D. 
 
10.   The Improvement Notice will be published on the Care Inspectorate’s website on 
Thursday 15 November 2018.   
 
11. Both HM Inspectors and the Care Inspectorate intend to visit the school again on 19 
November to review the report from the Witherslack Group and the subsequent actions 
being taken by the Board. A further report will be provided by HM Inspectors following that 
visit. 

 
PREVIOUS ACTION 
 
12. As the Deputy First Minister will recall, on 31 August 2018, the Registrar wrote to the 
Chair of the Board of Governors, following the special inspection of TNSB by HM 
Inspectors. The letter explained that while there was “evidence to consider there may be a 
risk “that the welfare of a pupil attending the school is not adequately safeguarded and 
promoted there” (section 99(1A)(aa) of the 1980 Act)”, the Scottish Ministers did not 
consider it necessary to impose conditions at that time given the suite of 
recommendations and requirements imposed by the Care Inspectorate.  This was 
considered the most appropriate course of action based on the evidence available at that 
time.  
 
13. Both HM Inspectors and the Care Inspectorate remained in contact with the 
school and reported that the school appeared to be making good progress in addressing 
the requirements and recommendations. 
 
ADVICE TO DEPUTY FIRST MINISTER 
 
14. [redacted] 
 
15. [redacted] 
 
16. [redacted] 
 
17. [redacted] 
 

 [redacted]   
 
ANNEX B sets out the Scottish Ministers’ powers under the Education (Scotland) Act 1980;  
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18. [redacted] 
 
NEXT STEPS 
 
19. [redacted] 
  
20. [redacted] 
 
MEDIA 
 
21. TNSB have not been the subject of media attention. However given the Improvement 
Notice served by the Care Inspectorate; the proposed conditions; and the uncertain future 
of the school there is likely to be media coverage.  
 
POTENTIAL CONFLICT OF INTEREST 
 
22. [redacted]  
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RECOMMENDATION 
 
23. It is recommended that the Deputy First Minister note the contents of this submission 
and:- 
 

 [redacted] 
 

DENISE BROCK 
Registrar of Independent Schools 
[redact] 
12 November 2018 
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Annex A - Recent history of the school: 
 
The Deputy First Minister will recall that, in February 2017, a pupil at the school tragically 
committed suicide while at the school. HM Inspectors and the Care Inspectorate immediately 
attended the school in order to support the school during this difficult time. That visit led to both 
bodies reporting some issues which led to the Scottish Ministers imposing three conditions on 
the running of the school in accordance with section 98E(1)(a) of the Education (Scotland) Act 
1980 (“the 1980 Act”). These conditions were subsequently revoked in June 2017, following a 
report from HM Inspectors. 
 
Early in 2018, as the Deputy First Minister may recall, Perth & Kinross Council presented a 
number of concerns and cited incidents at the school that had left the council, which places a 
number of children at the school, dissatisfied. The Registrar obtained a response from the 
school and HM Inspectors considered the information available to them before making a series 
of recommendations and setting out support for the school’s improvement. The advice at that 
time was that, while there is evidence that may suggest that the school may be at risk of 
becoming objectionable upon one of the grounds listed in section 99(1A) of the 1980 Act, the 
imposition of conditions may not be necessary or proportionate given the school’s apparent 
willingness to co-operate with HM Inspectors’ recommendations. 
 
To that end, as well as the recommendations from HM Inspectors, a further recommendation 
(rather than a condition) was intimated to the school: 
 
“that the Board of Governors engage a suitable trainer to – as soon as is practicable – provide 
appropriate training to all staff on their responsibilities in keeping children and young people 
safe. This training should include a focus on, but not be exclusively about, the recording and 
reporting of disclosures and incidents, and best practice in safeguarding more generally.”  
 
HM Inspectors reported that the training recommended has been completed. Furthermore, the 
school had asked that they be supported by an HM Inspector as opposed to an Associate 
Assessor as initially recommended by HM Inspectors, this was considered a reasonable request 
and a suitably experienced HM Inspector was made available once the inspection process was 
concluded. Perth and Kinross Council had written to the school recommending a third party to 
help with mediation activities, which the school and the Council were asked to undertake to 
address the breakdown in their working relationship. This was not formally taken forward 
however both the Council and school had intimated to HM Inspectors a slight improvement in 
their working relationship.  
 
In April 2018, the Care Inspectorate concluded that the school had not adequately investigated, 
reported and handled a disclosure of inappropriate conduct by another pupil. This followed an 
inspection by the Care Inspectorate as part of their complaint handling function. The Deputy 
First Minister sought a special inspection of the school in accordance with section 66(1) of the 
1980 Act (which allows the Scottish Ministers to “cause a special inspection” of any school 
where Ministers consider such an inspection to be “desirable”) and sought, in accordance with 
section 66(1AA)(b) of the 1980 Act, a report which was provided in May. 
 
As a result of the inspection the Care Inspectorate imposed a series of requirements and 
recommendations on the school. Given the enforcement action that was being taken by the 
Care Inspectorate, it was not considered ‘necessary’ or proportionate for Ministers to impose 
conditions on the running of the school (section 98E(1)(a) of the 1980 Act). 
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Both inspectorates have continued to remain in close contact with the school whilst the school 
addresses the requirements and recommendations. 
 
The school informed the Registrar and Care Inspectorate that they were actively seeking a 
buyer of the school. 
 
The Witherslack Group were in the process of purchasing TNSB with a view to concluding the 
sale 31 December 2018. 
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Annex B – Response from the Chair of the Board of Governors 
 

FOR THE ATTENTION OF [redacted], REGISTRAR OFFICER 
 
I refer to your letter to me of 5th November, which has been seen by the entire Board 
of Governors, as they have this reply. It is disappointing that these issues have 
arisen, following upon the exchange of correspondence with your office earlier this 
year. I confirm that the Governors appreciate the seriousness of the position and the 
reasons that initiated your letter. I can assure you that the advice and 
recommendations set out in the Registrar's letter of 1st March were heeded and 
acted on both in regard to improving the relations with Perth and Kinross Council as 
well as the training recommendations being followed, initially with an all staff day of 
training having been provided on 16th April by an NSPCC trainer and followed by 
support from Witherslack Group, to whom I will refer again below. Answering the 
specific questions set out in your letter.  
 

 a.       Board of Governors Account of The Alleged Events of 11 And 20 
September 

[redacted] 

 
b.      Clarity on How and When the School Was Made Aware of The Allegations 

[redacted] 

c.       Outline of The School’s Response to The Allegations 

  

[redacted] 

[redacted] 
 
Regards, 
 
Andrew Cubie 
 
Sir Andrew Cubie CBE 
 
Chair of the Board of Governors, the New School, Butterstone 
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Annex C - Report from HM Inspectors:  8 November 2018 
 

[redacted] 
 
Annex D - Care Inspectorate Improvement Notice 
 
IMPROVEMENT NOTICE 
SECTION 62 PUBLIC SERVICES REFORM (SCOTLAND) ACT 2010 (“the Act”) 
 
Social Care and Social Work Improvement Scotland (hereinafter referred to as “the Care 
Inspectorate”) has concluded that The New School Butterstone, Butterstone, Dunkeld, 
PH8 0HJ is not operating in accordance with the requirements of Regulations made under 
the Act.  The Care Inspectorate hereby gives you notice that unless there is a significant 
improvement in provision of the service, it intends to make a proposal to cancel your 
registration in terms of section 64 of the Act.  The nature of the improvements to be made, 
and the period within which they must be made, are specified below. 
 
 
Improvement 
 
1.  By 1 December 2018, you must ensure that the safety and wellbeing of children using 
the service is being protected and promoted.  In particular you must ensure that all staff 
whose role within the care service includes, at any time, the implementing of child 
protection policies and procedures, have sufficient training and expertise to ensure that 
they have a sound understanding of child protection issues, and that they are able to 
confidently and competently implement child protection procedures. 
 
This is in order to comply with: The Social Care and Social Work Improvement Scotland 
(Requirements for Care Services) Regulations 2011(SSI 2011/210) regulations 7(2)(c) 
and15(a) and (b)(i). 
 
2. By 21 November 2018, children using the service must be kept safe from inappropriate 
behaviour and by members of staff.  In particular you must ensure:- 
 
(a) your internal whistle blowing policy and procedure is being adhered to and 
implemented; 
(b) staff recognise poor practice and inappropriate behaviour and feel confident and safe 
in disclosing this; 
(c) all disclosures of inappropriate behaviour are thoroughly investigated and action 
taken where necessary to protect children and ensure they do not recur; 
(d) staff are familiar with the terms of the whistle blowing policy and know how to 
implement it; and 
(e)  staff who have responsibility for taking forward concerns raised by whistleblowing 
have been provided with appropriate training and have embedded this in their practice. 
 
This is in order to comply with: The Social Care and Social Work Improvement Scotland 
(Requirements for Care Services) Regulations 2011 (SSI 2011/210) regulations 3, 4(1)(a), 
7(2)(c) and 9(2)(b). 
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3. By 21 November 2018, you must ensure the safety and wellbeing of children using the 
service is protected and enhanced when making decisions relating to their care.  In 
particular you must:- 
 
(a) put in place and implement a clear system of delegation about the making of 
decisions which will affect children’s health, safety or welfare; and 
(b) ensure that decision making is not subject to any conflict of interest and is carried out 
impartially in the best interests of children. 
 
This is in order to comply with: The Social Care and Social Work Improvement Scotland 
(Requirements for Care Services) Regulations 2011 (SSI 2011/210) regulation 4(1)(a) and 
section 45(2) of the Act. 
 
Please note that where more than one improvement is specified, failure to demonstrate 
compliance with any one of the improvements within the required timescale may result in 
us proceeding to make a proposal to cancel registration. 
 
A copy of this notice has been sent to the local authority within whose area the service is 
provided as required by section 62(2) of the Act.  
 
 
Please contact me if you would like to discuss this notice, or if there is anything in the 
notice you do not understand. 
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Annex E – The Scottish Ministers’ Powers 
 
The Scottish Ministers’ powers under the Education (Scotland) Act 1980 
 
The Scottish Ministers have powers under Part 5 (Independent schools) of the Education 
(Scotland) Act 1980 (“the 1980 Act”) to either impose conditions on the running of the school or 
alternatively to serve a Notice of Complaint on the school.  We consider these powers below: 
 
A - Impose conditions on the running of the school 
 
The Scottish Ministers have the power under section 98E(1)(a) of the 1980 Act to impose 
conditions on the carrying on of a registered  independent school, where they are satisfied 
that it is necessary to do so to prevent the school becoming objectionable on any of the grounds 
set out in section 99(1A) of the 1980 Act1 (for example that the welfare of a pupil attending the 
school is not adequately safeguarded or promoted there).  The school can appeal the imposition 
of any condition imposed, to the sheriff principal under section 103 of the 1980 Act. 
 
B - Serve a Notice of Complaint 
 
The Scottish Ministers also have powers to serve a Notice of Complaint2 on the school 
under section 99(1) of the 1980 Act.  A Notice of Complaint can be served where the Scottish  
Ministers are satisfied that the school is objectionable on any of the grounds set out in section 
99(1A) of the 1980 Act3.    
Failure to comply with a Notice of Complaint may ultimately lead to Ministers making an order 
directing the Registrar to remove the school from the register (in terms of section 100(2)(a) of 
the 1980 Act), effectively closing the school down. 
 
Where the Scottish Ministers are satisfied that they urgently require to make an order under 
section 100(2)(a) directing the Registrar to remove the school from the register (effectively 
shutting it down), then they can proceed straight to making such an order  
without serving a Notice of Complaint. 
 

                                            
1 The grounds under section 99(1A) of the 1980 Act are:-  
(a) that efficient and suitable instruction is not being provided at the school, having regard to the ages and sex of pupils 
attending thereat;  
(aa) that the welfare of a pupil attending the school is not adequately safeguarded and promoted there;  
(b) that the school premises or any parts thereof are unsuitable for a school;  
(c) that the accommodation provided at the school premises is inadequate or unsuitable, having regard to the number, ages 
and sex of the pupils attending the school;  
(d) that a condition imposed by Ministers on the carrying on of the school is not being or has not been complied with;  
(e) that any part of the school premises is disqualified from being used as a school;  
(f) that any accommodation provided at the school premises is disqualified from being used as such or is being used as such 
for pupils of such number or such age or sex, from which use it is so disqualified;  
(g) that the proprietor of the school is disqualified under Part 5 of the Education (Scotland) Act 1980 from being the proprietor of 
an independent school, barred from regulated work with children, a prescribed person or otherwise not a proper person to be 
the proprietor of an independent school;  
(h) that a teacher in the school is disqualified under Part 5 of the Education (Scotland) Act 1980 from being a teacher in any 
school, barred from regulated work with children, a prescribed person or otherwise not a proper person to be a teacher in any 
school; 
(i) that the proprietor has not furnished  the Registrar with the information required by the Scottish Ministers annually, or has 
failed to inform the Registrar of a change in the school's particulars.  
2 A Notice of Complaint  states the grounds of complaint and full particulars of the matter complained of and specifies the 

measures which, in the opinion of Ministers, are necessary to remedy the matter complained of and the period (beginning on 

the day the notice is served) before the expiry of which such measures require to be taken.   
3  See footnote 1 above.  
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Special Inspection of a school 
 
The Scottish Ministers also have the power to cause a special inspection of any school where it 
is considered “desirable”4. The Scottish Ministers may also request advice from HM Inspectors, 
or seek inspection and a report on a school, on any such matter specified by Ministers5. 

                                            
4 Section 66(1) of the 1980 Act 
5 Section 66(1AA) of the 1980 Act 
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