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From:
Sent: 28 February 2017 09:53:47
To: Public Engagement Unit
Cc: Cabinet Secretary for the Environment, Climate Change and Land
Reform
Subject: FW: Constituent Query -
Radioactive waste shipment from Scotland to South
Australia
Hi,
One for MACCS please, MR.
Kind Regards

-

Roseanna Cunningham, MSP Cabinet Secretary for Environment, Climate Change
and Land Reform

2N.08 - St Andrews House - Regent Road ? Edinburgh - EH1 3DG

Tel: 0131 244 5337

Email: CabsecECCLR@gov.scot<mailto:CabsecECCLR@gov.scot>
[cid:image001.png@01D291A8.8CE31030]<http://home.scotland.gov.uk/home>
From: @parliament.scot]

Sent: 28 February 2017 09:50

To: Cabinet Secretary for the Environment, Climate Change and Land Reform
Subject: Constituent Query -

I Radioactive waste shipment from Scotland to South Australia

Dear Cabinet Secretary,

I ccently contacted the office to ask James what his views were on the
following issues (please see | cmail below). | explained that James?
views are in line with those of the Scottish Government and that | would pass details
of his queries over to the relevant Cabinet Secretary for an official response to be
provided in due course.

Kind Regards,

Office of James Dornan MSP | Member for Glasgow Cathcart (SNP)

0141 632 5238 |0131 348 5682|

Constituency Office: 2 Clarkston Road | Glasgow | G44 4EQ

Parliamentary Office: M3.07 |The Scottish Parliament | Edinburgh | EH99 1SP
@parliament.scot>|

www.jamesdornanmsp.org<http://www.jamesdornanmsp.org/>

From:

< >>

Date: 23 February 2017 at 14:44:38 GMT

To:

"<James.Dornan.msp@scottish.parliament.uk<mailto:James.Dornan.msp@scottish.pa

rliament.uk>>"

<James.Dornan.msp@scottish.parliament.uk<mailto:James.Dornan.msp@scottish.par

liament.uk>>

Cc:

"stewart.mcdonald.mp@parliament.uk<mailto:stewart.mcdonald.mp@parliament.uk>





<stewart.mcdonald.mp@parliament.uk<mailto:stewart.mcdonald. mp@parliament.uk
"Nicola.Sturgeon.msp@parliament.scot<mailto:Nicola.Sturgeon.msp@parliament.sco
t>"
<Nicola.Sturgeon.msp@parliament.scot<mailto:Nicola.Sturgeon.msp@parliament.sc
ot>>

Subject: Radioactive waste shipment from Scotland to South Australia.

Dear Mr Dornan

Apologies if this is not the correct way to raise this issue, but I would be grateful if
you could point me in the right direction if it isn?t.

Over the last year | have had several questions raised for me in UK parliament by my
MP Stewart McDonald regarding a planned shipment of nuclear waste to Australia
from the UK. To this effect | have copied in Stewart McDonald to this email.

The written question and response is here:
http://www.parliament.uk/business/publications/written-questions-answersstatements/
written-question/Commons/2016-09-12/45947/

A bit of background.

I will attach links to the best source of information | can find.

In the 1960s and 1970s 1100 'nuclear fuel elements? generated at Douneray were sent
to Australia for use by the Australian Nuclear Science and Technology Organisation
(ANSTO) and in 1996, 3608 tonnes of spent nuclear fuel was returned to Douneray
for reprocessing under agreement that it would be returned to Australia for disposal.
https://wiseinternational.org/nuclear-monitor/452/first-shipment-australian-spent-
fueldounreay

This shipment is due to be sent to Australia by 2020.

Australia currently stores nuclear waste at ANSTO?s Lucas Heights facility on the
outskirts of Sydney, and at various smaller localised sites across the country. A
proposal is underway for the creation of a National nuclear waste facility at
Wallerberdina Station, near Hawker in South Australia which will be the storage site
for Australia?s short lived intermediate level nuclear waste, medium level nuclear
wast and low level nuclear waste. It will also ?temporarily? house long lived
intermediate level nuclear waste.

For further information see the National Radioactive Waste Facility?s website:
http://www.radioactivewaste.gov.au/

There have been numerous attempts to create an Australia National nuclear waste
facility and each has been stopped by campaigns from environmental activists,
community groups and indigenous communities.

| handed a book to the First Minister?s constituency office last year that told the story
of the Kupa Piti Kungka Tjuta group of indigenous women whose campaign was
instrumental in stopping the first proposed facility in 2004 and have to that effect
copied in the First Minister?s office to this email.

The Kungka Tjuta campaign
http://www.foe.org.au/anti-nuclear/issues/oz/nontdump/winnerz

The second attempt at a national facility was at Muckaty station in the Northern
Territory and this was also stopped in 2014 by an indigenous and community led
campaign
https://www.theguardian.com/maurice-blackburn-fair-is-for-all/2016/aug/08/muckatystation-
a-victory-of-resilience-and-respect

This latest proposal at Wallerberdina station is no different in that regard.





https://www.theguardian.com/environment/2016/apr/29/indigenous-elders-outraged-atsite-
earmarked-for-australias-first-nuclear-waste-dump

Here is a short video of one of the traditional owners of the area, ||| [ GcGcG
who | have also copied into this email and | am sure is open to speaking to anyone at
the Scottish Government who is involved in any discussions regarding this waste
shipment.

https://www.youtube.com/watch?v=FKPqPVXRTG8

The following article cites that the shipment of waste to Australia is ?dependent on
discussions taking place with the Scottish Government?
http://www.bbc.co.uk/news/uk-scotland-highlands-islands-14928626

In a recent question to Jesse Norman MP Parliamentary Under Secretary of State at
the Department for Business, Energy and Industrial Strategy, from Richard Arkless
MP, the MP states that ?management of nuclear waste is a devolved matter'
http://www.parliament.uk/business/publications/written-questions-answersstatements/
written-question/Commons/2017-01-12/59791

As a former South Australian resident and now a Scottish constituent, | would like to
support Il and the Andnyamantha people by raising concerns over this proposed
shipment of nuclear waste with the Scottish Government by requesting that
considerations of their cultural, historical and environmental welfare be taken into
consideration and this shipment be prevented from taking place and that the
radioactive waste currently in Scotland remains so.

Any further information you can provide about what discussions are or have taken
place with the Scottish Government on this issue would be welcome, and any support
you can offer to and the Andnyamantha community would be
graciously welcomed.

Kind Regards

*khhhhkhkhkkkkhkhkhhhhhhkhkhkkhhhrrrhhkhkhkhhhhrhrrhhhhkhkhhhirrrhhhhhkhhhiirhhihkhhiiikx

*

The Scottish Parliament: Making a positive difference to the lives of the people of
Scotland

P?rlamaid na h-Alba: A? toirt deagh bhuaidh air beatha sluagh na h-Alba
www.parliament.scot<http://www.parliament.scot> :
facebook.com/scottishparliament<http://facebook.com/scottishparliament> :
twitter.com/scotparl<http://twitter.com/ScotParl>

The information in this email may be confidential. If you think you have received this
email in error please delete it and do not share its contents.
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*

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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Scottish Government
Riaghattas na h-Alba
gov.scot

Land Reform
Roseanna Cunningham MSP

Cabinet Secretary for Environment, Climate Change and 'V‘

T: 0300 244 4000
E: scottish.ministers@gov.scol i

M James Doman MSP
The Scottish Parliament
EDINBURGH

EH99 1SP

Our ref: 2017/0008183
Z“March 2017

Dear Jores,

RADIOACTIVE WASTE TRANSPORT TO AUSTRALIA

Thank you for your email of 28 February 2017 about the concerns from one your
constituents, _about proposals to transpart radioactive waste to Australia.
The Nuclear Decommissioning Authority (NDA) owns the UK's legacy civil nuclear facllities
and is responsible for their decommigsioning and clean up. In the case of Dounreay it has
also inherited the long standing contracts for reprocessing of overseas research reactor fuel
and the subsequent return of radioactive wastes, One of these contracts involves returning
an estimated 51 drums of cemented reprocessed radioactive waste to the Australian Nuclear
Science and Technology Organisation (ANSTO),

Requests from the NDA's overseas customers for radioactive wastes to be retumed In forms
that they are able to manage, along with the need to dlarify the Dounreay site radioactive
waste management strategy, led the UK and Scottish governments to agree a joint
'Dounreay waste substitution’ policy in 2012. This policy was subject to a consultation which
included a response from ANSTO, The Dounreay waste substitution policy and responses
can be found on our website at: www.dov.scot/Publications/2012/03/7695/downloads

The polley allows the NDA and their international customers to close these contracts by
returning Internationally obligated radioactive waste to countries of origin using alternative
means, As the policy states, certain cemented wastes at Dounreay ¢an be permitted to be
substituted with vitrliled (sealed In glass) radioactive waste from Sellafield. However, this
can only happen if the environment regulator is satisfied that the waste substitution
arrangements between the NDA and its overseas customers result in environmental
neutrality.

Ih relation to the transportation of radioactive wastes, up to half a million packages containing
radioactive materials are transported within the UK every year. The safety of the transport of

st Andrew's House, Regent Road, Edinburgh EH1 306 C) & #
Wwww.gov.scot JSPPTRKICERLE






radioactive material is ensured by the design of the transport packages used, These
packages are designed to protect the environment from the radloactive materials that they
contain and are tested to ensure that the protection they provide is maintained even under
extreme clfcumstances. :

The transportation of radiosotive material must be carried out in compliance with all the
required regulatory obligations that are put in place specifically to ensure that movements of
nuclear materials are both safe and secure. On this basis, we expect risks associated with
any transportation of radloactive waste to be managed effectively.

Finally, radioactive waste management policias in Australia including community
engagement are matters for the Australian authorities
(www.radioactivewaste.gov.au/community-engagement). However, we know that as a
member of the IAEA, Australia’s hational radioactive waste programme will be subject to
independent inspections.-

Al of this Is in line with our commitment to helping clean-up the historical civil nuclear
programme in Scotland, and enabling the NDA to return internationally owned radioactive
waste to countries of origin in a safe, responsible and transparent manner, o &

o

v v‘."}-«‘;'..}" S

Roseanna Cunningham

) i
St Andrew's House, Regent Road, Edinburgh EH1 3DG 2 W Q
WWW.goV.scot B '
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From S @ nd2.gov.uk]
Sent: 21 March 2017 08:34

To:
Subject: RE: [OFFICIAL] correspondence to Scottish Ministers on Dounreay waste substitution
shipments to ANSTO, Australia

This email is protectively marked OFFICIAL

Have you got everything you need on this now?

Regards,

This email is protectively marked OFFICIAL

From:

Sent: 15 March 2017 15:42

To:

Cc: [

Subject: RE: [OFFICIAL| correspondence to Scottish Ministers on Dounreay waste substitution
shipments to ANSTO, Australia

CAUTION - EXTERNAL EMAIL
Very helpful thanks

From:
Sent: 15 March 2017 15:37

To:

o

Subject: RE: [OFFICIAL]| correspondence to Scottish Ministers on Dounreay waste substitution
shipments to ANSTO, Australia

The ANSTO waste, following waste substitution, is in store at Sellafield in the form of low
incorporation VR. The waste quantities are equivalent to the cemented waste drums at Dounreay,
but substitution into vitrified residue provided ANSTO with waste in a transportable form, consistent
with their waste generated in France.

When the VR is returned to Australia, the shipment will be consigned from Sellafield and the port of
departure is anticipated to be Barrow. However, as | said earlier the destorage and transport
contracts are yet to be finalised with ANSTO.

Hope that helps





From

Sent: 15 March 2017 12:03
To:
Ce:

Subject: RE: [OFFICIAL] correspondence to Scottish Ministers on Dounreay waste substitution
shipments to ANSTO, Australia

CAUTION - EXTERNAL EMAIL

|

Many thanks for your quick reply.

The Westminster PQ reply is interesting in that some might suggest that it implies
that the Australian ‘owned’ radioactive waste will be sent to Australia based on
current contractual commitments. Based on the 2011 letter ANSTO sent to the
Scottish Government, this would mean that they would receive 51 drums of
reprocessed cemented waste from Dounreay.

To help avoid confusion about the current UK site location of the Australian owned
waste, can the NDA confirm where the future shipments will depart from — will it be
Sellafield or Dounreay? Also, can we say at this stage whether the non-reprocessed
waste will be returned to Australia in a vitrified form (ANSTO’s preference in 2011) or
cemented form as, | think, the original contract specified?

I'll contaci I 2t DBE!S to ensure they are content with our reply,
noting their role in developing the waste substation policy with us and their interests
in the Sellafield site.

I've found some useful community engagement and Australia’s national radioactive
waste management facility on the ANSTO website and Australian government
website which | think our Cabinet Secretary will want to mention in her reply.

Regards,

—

| Radioactive Waste and Nuclear Decommissioning Policy
Environmental Quality Division | Scottish Government | 3-H South | Victoria Quay | Leith | Scotland
EH6 6QQ

c S I | \V: www.gov.scot

From

Sent: 14 March 2017 15:50

To:
Subject: RE: [OFFICIAL] correspondence to Scottish Ministers on Dounreay waste substitution
shipments to ANSTO, Australia






There was a Westminster PQ on this proposed shipment in September. It was answered as follows:

Stewart Malcolm McDonald:
If he will take steps to stop the shipment of UK nuclear waste to Andnyamantha homelands in
Australia up to 2020. [45947]

Jesse Norman:

There is a very small quantity of Australian owned radioactive waste currently stored in the UK. We
anticipate that this will be returned to Australia in due course in line with contractual commitments.
The location of any storage and disposal facilities for this waste will be a matter for the Australian
authorities.

Any shipment of radioactive material out of the UK will comply with all relevant international laws
and use ships which meet national and international requirements.

| think you could usefully flesh this out with more detail about the substitution policy and how our
approach forms part of the UK’s Nuclear Decommissioning Authority (NDA) strategy to repatriate
highly active waste from the UK, fulfil overseas contracts and deliver UK Government policy.

you can at least point to the rigorous international and national regulations that the shipment will
need to comply with (as per the last line of the PQ response above). There’s more generic
information in this factsheet:

http://www.innuserv.com/wp-content/uploads/2016/09/Data sheets Transporting 4pp.pdf

| think the best people to talk to in BEIS are:

I h | hope that helps
I

Communications Manager

@TERNAT!ONAL
NUCLEAR SERVICES

International Nuclear Services
Hinton House, Risley, Warrington
WA3 6GR

Tel: ]






Mobile:
Office
Website: www.innuserv.com

Email R

From:
Sent: 14 March 2017 11:33
To:
Cc I
Subject: RE: [OFFICIAL]| correspondence to Scottish Ministers on Dounreay waste substitution
shipments to ANSTO, Australia

CAUTION - EXTERNAL EMAIL

Thanks. It would be helpful jjjiijcould advise who the lead BEIS International
official might be, so that we can seek BEIS input in case there has been any UK/
Australia dialogue on this item which we are not aware of.

- NMEE the DECC international team contacts

who had helped develop the policy with the Scottish Government, with support from
INS. I \'<'c |ater transferred to other government departments as |
understand is.

From:
Sent: 14 March 2017 11:20

To:
Cc: I
Subject: RE: [OFFICIAL] correspondence to Scottish Ministers on Dounreay waste substitution
shipments to ANSTO, Australia

This email is protectively marked OFFICIAL

As a first instance our INS colleagu<jj ] can he!p you | think. | have copied him in for
ease of introduction. JJJjjj may also be able to advise on BEIS. | have a contact in BEIS International
who may be able to help if needed. | have also cc’ [Jjjjjj in for completeness.

Best regards,

This email is protectively marked OFFICIAL





From:
Sent: 14 March 2017 11:11
To

Cc: I
Subject: correspondence to Scottish Ministers on Dounreay waste substitution shipments to ANSTO,
Australia

Importance: High

CAUTION - EXTERNAL EMAIL

Is there someone in the NDA and/or INS who can contribute to our answer to the
attached correspondence which our Cabinet Secretary received from James Dornan
MSP, regarding the proposals to ship radioactive waste from Dounreay to Australia?

The shipments, | assume, follow the joint UK and Scottish governments approval of
the Dounreay waste substitution back in March 2012. The policy including ANSTO’s
response can be found at: http://www.gov.scot/Resource/0038/00389143.pdf &
http://www.gov.scot/Publications/2012/03/7695/downloads

Our Cabinet Secretary is likely to want to reassure the MSP and his constituent, that
the cultural, community, environmental matters have been considered carefully. The
reply will therefore need to explain the Dounreay waste substitution policy, making it
clear that this is Australian obligated (Jjjjiiilij— can we say owned?) waste which
needs to be returned to the country of origin. | can take care of this policy line, but if
you have information you can share with me regarding the possible number of
shipments & INS safety record that would be helpful.

As to what happens to the radioactive waste in Australia - this is a matter for its
owners and the Australian authorities. However, to be as helpful as possible, do
you, or your contacts have any suggested lines or contacts in Australia which the
correspondent might want to contact for further information regarding how the
radioactive will be managed and how ANSTO & the Australian authorities intend to
manage the radioactive waste, noting the community concerns? Have the NDA/INS
been sighted or been involved with discussions with Australia regarding these waste
shipments?

Please note that our Cabinet Secretary, Ms Cunningham, is also a former Australian
resident and therefore is likely to particularly in interested in ensuring her response is
as helpful and informative and handled sensitively, noting the concerns about
potential impacts on the communities.

| will also see if someone in DBEIS / FCO might be able to add anything in case
there has been any other high level UK / Australia dialogue on this issue which we
aren’t aware of.

Sorry for the tight deadline request here, but do you think you could provide some
suggest lines / background which we can share with the Cabinet Secretary by the
end of this week — 17 March?

Kind regards,





I | Radioactive Waste and Nuclear Decommissioning Policy

Environmental Quality Division | Scottish Government | 3-H South | Victoria Quay | Leith | Scotland
EH6 6QQ

N | N\ v.w.gov.scot
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CABINET SECRETARY FOR ENVIRONMENT, CLIMATE CHANGE AND LAND
REFORM

Briefing for meeting with Tom Smith, Chair NDA

Additional brief on Return of waste to Australia: rights of indigenous peoples

Background

In the 1980s and 1990s, Dounreay entered into a number of contracts with overseas
research reactors to reprocess their nuclear fuels. These contracts contain the option
for Dounreay to return the radioactive waste resulting from the reprocessing to the
countries of origin.

A joint Scottish and UK Government consultation in 2010 set out the policy to take
the option to return wastes under these contracts. In addition, substitution of waste
was to be used if the form of the waste at Dounreay was not suitable for safe
transportation and storage of the waste in the receiving country. In practice, this
often means substituting vitrified waste from Sellafield for cemented waste at
Dounreay, since no vitrification plant was built at Dounreay.

There has been recent concern at the proposed return of radioactive wastes to
Australia under this policy. In particular, there are concerns that the Australian
government may locate the storage facility for the returned waste in a way that
infringes the rights of indigenous peoples.

Although siting decisions are ultimately for the Australian Government, The Scottish
Government endorses the UN Declaration on the Rights of Indigenous Peoples,
which was adopted by the General Assembly on 13 September 2007. We similarly
expect other states to meet their obligations and to act in a manner which
acknowledges the responsibility they have both to give full effect to the rights of
existing indigenous communities and to remedy historic wrongs.

NDA are responsible for closing out the historic contracts, in line with the established
joint government Policy. Since the waste to be transported will come from Sellafield,
there will be no Scottish regulatory involvement in the actual movement, other than
to agree that a radiologically equivalent amount of waste is being substituted. We

understand that the NDA do not anticipate shipping the radioactive waste to Australia
before 2020/21.

Draft speaking note

You will be aware of the concerns about the return of
radioactive waste to Australia to close reprocessing contracts
originally made with Dounreay. It is important that every effort is
made, in contacts with the Australian authorities, to stress the
importance that we place on the proper protection of the rights

of indigenous peoples in this process.
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Nuclear
Decommissioning

Authority
Tom Smith
Chairman

Roseanna Cunningham MSP

Herdus House,
Westlakes Science and
Technology Park,
Moor Row,
Whitehaven,

Cumbria CA24 3HU

T +44 (0)1925 803020
tom.smith@nda.oov.uk
www.nda.govuk

Cabinet Secretary for Environment, Climate Change and Land Reform Scottish

Government

Dear Roseanna,

||

Ref:CHR(17

14 September 2017





Decommissioning
Authority

During our meeting you raised a concern about nuclear materials returning from Dounreay to
Australia. For your information | include a briefing note that explains the details of the contract and
the arrangements for the return. The note includes information provided by the Australian authority
responsible for the material.

Yours sincerely,

a4

/

Tom Smith
NDA Chairman





h ™\
i\ A

Ve? \ .
Nuclear
Decommissioning
Authority
Return of Australian nuclear material from Dounreay
Briefing note for Roseanna Cunningham MSP
History

The UKAEA signed a contract with the Australia Nuclear Science and Technology Organisation

(ANSTO) on 9 April 1996 for processing reactor fuel from the Australian HIFAR research reactor. The
NDA assumed responsibility for the material when it became owners of Dounreay in 2005. The
contract contained an obligation to return uranium and an option to return resulting radioactive
wastes as residues. The option to return wastes was supported by a Memorandum of Understanding
between the UK and Australian Governments in the form of an intergovernmental letter.

The waste and its return

The radioactive waste, which arose from the processing, has been substituted for vitrified residue
(sealing of radioactive waste in molten glass poured into engineered stainless steel containers) from
Sellafield. Waste in this form is immobilised.

The Scottish and UK Governments consulted on a proposed policy of radioactive waste substitution
for the radioactive waste arising from historic fuel reprocessing contracts with overseas customers
at Dounreay in 2010. Agreement was reached between the UK and Scottish Governments on 16
March 2012. The substituted waste will be in the form of four vitrified residue (VR) containers. The
VR containers will be returned to Australia and this is currently forecast to happen around 2021/22.
No commercial contracts are in place yet for the return.

Substitution is an internationally accepted practice where a radiological equivalent amount of waste
is returned to the customer in a form that is acceptable. The uranium product from the processing
has been returned to Australia.

This waste falls within the activity levels of Intermediate Level Waste (ILW).

Storage and disposal of the waste

ANSTO has informed the NDA that the anticipated destination is an authorised storage facility located
at Lucas Heights near Sydney, the home of the reactor where the fuel originated, and where waste
from a similar contract with France was delivered in 2015 and is currently stored. The returned waste
from the UK will need to gain authorisation before it can be stored at this facility.

Following storage at Lucas Heights, it is intended to move the ILW to be co-located with a new disposal
facility for low level waste (LLW).

The Australian Government accepts that it has an international obligation to receive the vitrified
waste. The Australian Government (Department of Industry, Innovation and Science) is charged with
identifying a site National Radioactive Waste Management Facility — for its I-LW currently stored in
100 different places around Australia. The national facility will be for the disposal of low level waste
and the temporary storage of intermediate level waste.





Nuclear
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Decommissioning
Authority

Identifying a site for the facility

The NDA has also been informed that following a public consultation process across Australia, DI'S
are now actively engaged in dialogue with two communities in South Australia — Wallerberdina
Station, near Hawker, and at Kimba. A decision on where to locate the facility has not yet been
made, but will be based on the following principles:

The siting process, with various phases, will next involve the nomination of a site for further
consideration;

An essential part of the process is the full engagement of the communities through each stage of
the project. The community will be involved in discussions about its wellbeing; the environment;
transport; the location; layout and look of the facility; infrastructure upgrades in the surrounding
area; the economic benefits for the community and businesses;

Support of the community for the disposal facility is an imperative;

There will be no imposing of the facility on a community;

The facility will not be built without nuclear and environmental regulatory approval following
technical and environmental assessments;

The facility will not be built on any Aboriginal cultural heritage site. There will be an assessment of
the cultural heritage of the nominated site;

Once the facility is constructed, its ongoing operation will involve community representation on the
facility management and regular engagement through open days.
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DOUNREAY WASTE SUBSTITUTION: RETURN OF NUCLEAR
WASTE TO AUSTRALIA

Issue:

e The Nuclear Decommissioning Authority (NDA) intends to return
radioactive waste from the UK to Australia bring closure to fuel
reprocessing contracts that were signed in 1996.

e A Scottish Herald story on Monday 25 September describe this as
‘Scottish’ nuclear waste and highlighted concerns expressed that the
waste will be ‘dumped’ on land belonging to the indigenous peoples of
Australia.

Background

e These contracts for fuel reprocessing at Dounreay were signed between
the UK and Australian authorities in 1996. The Australian authorities and
the Australian Nuclear Science and Technology Organisation (ANSTO)
agreed that they have a legal responsibility to accept the return of 51
drums of cemented radioactive waste arising from the Australian fuel.

e |n 2012, following public consultation, the UK and Scottish Governments
agreed a ‘Dounreay Waste Substitution’ policy to enable the Nuclear
Decommissioning Authority (NDA) to return these wastes in an
alternative form that is easier to handle, but using a radiological
equivalent.

e The Scottish Government recognises that management of nuclear waste
must take full account of human rights and equality obligations.
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The Scottish
Parliament

Willie Rennie
Member of Scottish Parliament, North East Fife
Leader of the Scottish Liberal Democrats
Paul Wheelhouse
Minister for Business, Innovation and Energy

St Andrews House

Regent Road FBTC Ergageniant T
Edinburgh ’
EH1 3DG 27 0CT 2017

| Received
3 October 2017 Ref: A8637/2017/SM aa

e 65

Re: Pending Transfer of Nuclear Waste from Scotland to Austraiia

| have been contacted by my constituents highlighting their concerns regarding the pending
transfer of nuclear waste from Scotland to Australia.

My constituent would like you to consider, a review of the agreement to transfer the material
until a satisfactory final decision for the waste is finalised with the Australian Government
and, for the Scottish Government to take a lead in mitigating mistakes of the past that the UK
has made in regards to indigenous Australians.

| would e gry grateful for your comments in regards to this issue.

Willie Rennie
Liberal Democrat Member of the Scottish Parliament for North East Fife

Willie Rennie MSP, The Scottish Parliament, EH99 1SP Tel: 0131 348 5804
Email: willie.rennie.msp@gmail.com
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Cabinet Secretary for Enviranment, Climate Change and
Land Reform
Roseanna Cunningham MSP

Scottish Government
Riaghaltas na h-Alba
gov.scof

T: 0300 244 4000
E: scottish.ministers@gov.scot

Mr Willie Rennie MSP
The Scottish Patliament
Edinbugh

EHS9 1SP

Your ref: ABB37/2017/SM
Qur ref; 2017/00308247

X3 November 2017

C_{MQ\ {/\5 (M;t < i

Thank you for your letter of 3 October 2017 to the Minister for Business, Innovation and
Energy, Paul Wheelhouse MSP about proposals to return radicactive waste to Australia. |
am replying as | have responsibility for radioactive waste policy in Scotland.

The Nuclear Decommissioning Authority inherited a reprocessing contract involving
Dounreay and the Australian Nuclear Science and Technology Organisation (ANSTO). The
contract involved the reprocessing of Australian nuclear fuels at Dounreay, with return of the
resulting radioactive waste, Subsequent to the contract, it was decided that no waste
vitrification plant would be developed at Dounreay, This creates problems for this, and
similar contracts, as the receiving party had not planned to receive and dispose of cemented
wastes. Under the joint UK Government-Scotfish Government Dounreay Waste Substitution
Policy, it was agreed that a radiologically equivalent quantity of vitrified waste, originating
from Sellafield, could be sent in place of cemented wastes at Dounreay. There is therefore
no plannhed transfer of waste from Scotland to Australia. What is planned is a transfer of a
substituted equivalent quantity of waste from England.

The Scottish Government has received information highlighting concerns about the impact

on the rights of the indigenous peoples of Australia of the Australian Government's plans for
the disposal of this, and other radioactive wastes. We are seeking assurances that human

rights impacts have been fully assessed.
e

% Clr_amandda

Roseanna Cunningham
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Dear

Thank you for your correspondence to the Scottish Government about the Dounreay
Waste Substitution Policy and your engagement with community groups in Australia.

With apologies for the delay in replying, | have issued the attached letter in response
to your concerns and those raised by | N

!
“

R RAERG...

As my letter states, my colleagues and | would be interested in meeting with you to

help develop a better understanding of ||l and other community group
concerns in Australia. | hope we could also use a meeting to try to agree a way

forward in terms of public engagement and mapping out the next stages of what will

be a long process, involving dialogue with various authorities in the UK and
Australia.

If you are interested in meeting with Scottish Government officials, we would be
happy to host a meeting in our offices in Glasgow or Edinburgh.

| look forward to hearing from you.

Kind regards,

]

Radioactive Waste and Nuclear Decommissioning Policy
Environmental Quality Division | Scottish Government | 3-H South | Victoria Quay | Leith | Scotland
EH6 6QQ

I |\ www.govscot
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Scottish Government
Riaghaltas na h-Alba

Environment and Forestry Directorate N
Environmental Quality Division > 4
gov.scot

Your ref:
Ourref: 2017/0034898

October 2017

Dear

Dounreay Waste Substitution Policy: Return of radioactive waste to Australia

Thank you for your email of 20 September 2017, to the First Minister about the joint UK-
Scottish Government Dounreay Waste Substitution Policy and human rights issues in
Australia. | have been asked to reply as the lead official responsible for radioactive waste
matters in Scotland.

Managing the nuclear legacy and radioactive waste at sites like Dounreay, safely and
responsibly, is a key priority for both the Scottish Government and our delivery partner, the
Nuclear Decommissioning Authority (NDA). As the joint UK-Scottish Government policy on
Dounreay Waste Substitution states, the NDA inherited several international reprocessing
and return of radioactive wastes contracts which need to be honoured. The honouring of
these contracts will also give greater certainty to the overall decommissioning schedule at
Dounreay. Waste substitution gives the NDA and their overseas customers an option to
transport radioactive waste in a forms that can be managed, based on a radiological
equivalent.

Your correspondence to the Scottish Government has helped highlight important human
rights concerns and international obligations in relation to the rights of Indigenous Peoples.
My colleagues and | would therefore like to offer you a meeting to discuss the human rights
issues in more detail to ensure we fully understand your concerns as well as those

expressed by | and other indigenous peoples groups in Australia.

Developing this understanding of your work in Australia will help the Scottish Government as
we seek assurances from the UK government that human rights of indigenous peoples are
understood by all parties and addressed before any final decision is taken to transport the
Australian produced radioactive waste to Australia. | hope that a meeting with you would be
an opportunity to discuss Scotland’s devolved responsibilities in relation to both human rights

and radioactive waste management.
SO14001 31 V.Q m ;

¢ ABo,,

51 i - =y
Victoria Quay, Edinburgh EH6 6QQ @ y {; } g‘y«g‘

L A
WWW-gOV-SCOt e ; INVESTOR IN PEOPLE 'a,,"\\? "

[ ] 2






If you are interested in meeting with Scottish Government officials, in Glasgow or Edinburgh,
or email

| would be grateful if you could contact me either by phone (tel
I ) (o arrange a convenient venue, date and time.

| look forward to hearing from you.

Yours sincerely,

|

Radioactive Waste and Nuclear Decommissioning Policy

A 800

SO14001 31 V.Q m -
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Victoria Quay, Edinburgh EH6 6QQ
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INTERNATIONAL
NUCLEAR SERVICES

DSRL
Contract Customer
Number

Waste Return

10252 ANSTO

Contract Title

Agreement between the UKAEA and ANSTO relating to the Recovery of
Uranium from Irradiated MTR Fuel.

Date of contract
signature

09-Apr-96

Summary of Dounreay contracts managed by INS v1.1

Fuel Type/Description

114 irradiated MTR fuel elements

Quantity of fuel in stock
as of 12/10/2017 (KgHM)

Return of waste
clause (Y/N)

Title to Fuel

Waste Allocated

Waste
substitution
enacted

Equivalent quantity of
Vitrified Residue
canisters Allocated

4 low activity VR
cannisters to fill the
TN28 transport flask

Anticipated date
of waste return

13th October 2017

Current Status

Contract Closed






DSRL . . Waste Equivalent quantity of
Contract Customer Contract Title Date of contract Fuel Type/Description Quantity of fuel in stock Return of waste

Number

] o - . Anticipated date
as of 12/10/2017 (KgHM) clause (Y/N) Title to Fuel Waste Allocated su::;g[ué(ljon c;/':z[ﬂ;g :ﬁz':;tgd of waste return

. Current Status
signature

20f2
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(CORWM)

Committee on Radioactive Waste Management
Victoria 316-319, 3rd Floor 1
Victoria Street

T: 0300068 8321
E: corwm@beis.gov.uk

11" December 2017
Roseanna Cunningham MSP,
Cabinet Secretary (ECCLR)
The Scottish Government,
St. Andrew’s House,
Regent Road,
Edinburgh,
EH1 3DG

Scottish Government and the Committee on Radioactive Waste Management

Dear Roseanna,






Additionally, of
interest to both of us in various ways, there are ongoing issues around waste

substitution, reprocessing and repatriation of processed materials originating in
Australia and this has the potential to be contentious. | would welcome the opportunity

to discuss how we deal with this, given how this material is or is likely to be viewed

( a

)

Professor Campbell Gemmell
Acting Chair, Committee on Radioactive Waste Management
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E"

The Scottish Parliament John Finnie

John Finnie Por] i ey b Al

Member of the Scottish Parliament arisneia ha-i Ball Parlamaid na h-Alba
Highlands and Islands A' Ghaidhealtachd agus na h-Eileanan
Phil Craig

Managing Director

Dounreay Site Restoration Limited
Dounreay

Thurso

Caithness

KwW14 77Z

18t December 2017

Dear Mr Craig

My attention has been drawn to the suggestion that nuclear waste from Australia is
being processed at Dounreay.

Concerns have been expressed that, following processing, this material would be
transferred back to Australia for ‘dumping’ on Aboriginal land.

I'd be grateful if you'd confirm the veracity of the foregoing, please.
Kind regards

John Finnie MSP

Room MG.16 john.finnie.msp@parliament.scot Seomar MG.16
The Scottish Parliament (0131) 348 6898 Parlamaid na h-Alba
EDINBURGH DUN EIDEANN

EH99 1SP EH99 1SP
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An SG spokesperson said:

“There are no clear devolved powers that we could use to halt the movement of waste to
Australia. We understand also that the original cemented waste that arose from the reprocessing of
Australian fuels will remain at Dounreay.

"The waste going to Australia is likely to originate from Sellafield as part of a contractual obligation.
Scottish Ministers, however, are concerned about human rights of indigenous peoples everywhere,
including the rights of the indigenous Australian people."

Sent: 04 January 2018 20:19
]

Subject: For Scottish Government comment

CAMPAIGNERS have accused the Scottish Government of a lack of decisive action following protests
over plans to dump nuclear waste from Dounreay at a sacred Aboriginal burial place.

Ministers have come under fire for failing to review proposals for a sacred area of Wallerberdina,
280 miles north of Adelaide, to become a potential location for Australia's first nuclear dump.

It came despite Aborigine tribes people providing a video appeal to the officials to stop the dumping.
Campaigner Gary Cushway, a dual Australian-British citizen living in Glasgow, pressed the point in a
meeting with the Government which was arranged after he wrote to First Minister Nicola Sturgeon
over the controversy.

Wallerberdina is said to include Aboriginal burial mounds, fossilised bones and stone tools.

But it has been earmarked as part of a deal that returns spent fuel processed at the nuclear facility
currently being decommissioned at the nuclear site in Caithness to its country of origin.

Mr Cushway said he was “disappointed" by the "lack of decisive action” after asking that the
Government review the agreement.

Aborigines provided a video appeal to the Scottish Government to stop the dumping in an area
identified as a potential location for Australia’s first nuclear waste dump as part of a deal that
returns spent fuel processed at the nuclear facility currently being decommissioned in Dounreay,
Caithness, to its country of origin.

The video highlighted one Aborigine speaking in the Adnyamanthatha language saying, "the poison,
leave it alone" and "we don't want it".

The proposed dump site is next to an indigenous protected area where Aborigines are still allowed
to hunt, and is part of the traditional home of the Adnyamathanha people, one of several hundred
indigenous groups in Australia.





The Dounreay Waste Substitution Policy, agreed in 2012, sees waste from Australia, Belgium,
Germany and Italy processed at the Scottish facility to make it safe for storage after being returned
to its country of origin.

Scottish Government policy allows for the substitution of nuclear waste with a “radiologically
equivalent” amount of materials from Sellafield in Cumbria and it is understood that a shipment of
such material is due to take place by 2020.

Campaigners who had appealed to the Scottish Government to halt the plans to ship nuclear waste
processed at Dounreay in Caithness to Australia, were told before meeting with officials that their
concerns should be addressed before any final decision is taken.

But Mr Cushway says the default position across UK and Scottish Government is that the final
destination of the waste is a matter solely for the Australian Government who have "a poor track
record in addressing indigenous cultural concerns over radioactive waste and other major
developments in culturally sensitive areas".

"They assured me [at the meeting] that a minister had raised concerns with the Nuclear
Decommissioning Authority which are managing the process and that the Scottish Government’s
role now, having agreed previously to substitute waste from Dounreay with waste from Sellafield, is
limited to raising concerns and putting pressure on the UK Government to ensure that all legal
obligations are adhered to.

"What I've been asking is whether it is possible to revoke or cancel the waste substitution
agreement.

"They outlined problems the UK government have had sorting out the final destination of their own
waste but seemed happy to go along with the decision of the Australian Government with regard to
their site selection. A position | don’t agree with.

"I think an effort should be made to revoke the substitution agreement with the UK government
which at the time was opposed by Orkney and Shetland Councils.

"I think anyone should be disappointed in any government that plays a part in sending radioactive
waste overseas prior to a final destination being agreed, esspecially in the unique circumstances in
Australia where so called ‘remote areas’ which are the preferred sites are still inhabited and held
sacred by ancient cultures and where waste can be considered dangerous for up to 300 years.
Regina McKenzie, an indigenous woman from the Adnyamathanah community who lives on land
adjacent to Wallerberdina has made a fresh appeal to the Scottish Government to rethink calling for
Britain not to make the same mistakes they did when carrying out nuclear tests between 1956 and
1963 at Maralinga, part of the Woomera Prohibited Area in South Australia and about 800
kilometres north-west of Adelaide.

The local aboriginal people claimed they were poisoned by the tests and, in 1994, the Australian
Government reached a compensation settlement with Maralinga Tjarutja of $13.5 million in
settlement of all claims in relation to the nuclear testing.

Despite the governments of Australia and the UK paying for two decontamination programmes, six
year ago concerns were expressed that some areas of the Maralinga test sites are still contaminated
ten years after being declared 'clean’.

Ms McKenzie said: "Australian Aboriginal people live in a land that they are the first people, yet our
culture belief, our religion is ignored, our heritage and burial sites desecrated, we have never been
acknowledged in the constituion. This act of placing a nuclear waste dump on the Adnyamathana
nations country is cultral genocide.

"The United Nations Declaration on the Rights of Indigenous Peoples Article 29.2 says that
governments must get consent from traditional owners to place any toxic substances on country,
which never happened .

"Please dont impact Aboriginal people like Britons did with Maralinga, when they tested the atomic
bomb. Don't destroy culture.

"Help us stop this racist act of impacting first nation people who are a minority of this country we
now call Australia. We say no to nuclear waste dump."





The UK government has previously confirmed that “a very small quantity of Australian-owned
radioactive waste” is currently stored in the country.

Senior News Reporter
The Herald/Sunday Herald

‘IP
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This email is protectively marked OFFICIAL

The attached letter has been received by DSRL from John Finnie MSP regarding
return of vitrified waste to Australia. DSRL have queried whether the response
should come from DSRL using the briefing provided to the Cabinet Secretary ,
whether the NDA should respond, again using the attached, or some other
approach. There is a view that because this is a substitution, and the material will
not be transferred from Dounreay, that perhaps they should not get involved other
than to send a polite letter back referring Mr Finnie to NDA, and that we respond. |
would really appreciate your view on this before doing anything further.

Kind regards

N uclar Decommissioning

Authority
D2003 Dounreay, Caithness, KW14 7TH

-
N

I

W: http://www.nda.gov.uk

Blog: http://nda.blog.gov.uk

Follow us on: Twitter and LinkedIn

Sign up to our e-bulletin

This message and any attachment is intended solely for the addressee and may
contain confidential or legally privileged information. If you have received this
message in error, please send it back to us, and immediately and permanently
delete it. Do not use, copy or disclose the information contained in this message or in
any attachment.

Please consider the environment before printing this email.

If you have a general enquiry or wish to make a request under the Freedom of
Information Act or Environmental Information Regulations please phone 01925
802077 or email enquiries@nda.gov.uk This message and any attachment is
intended solely for the addressee and may contain confidential or legally privileged
information. If you have received this message in error, please send it back to us,
and immediately and permanently delete it. Do not use, copy or disclose the
information contained in this message or in any attachment. P Help save paper - do
you need to print this email?

----- Original Message-----

From: I





Sent: 21 December 2017 09:44

To: I
Ce: I
Subject: RE: [OFFICIAL] Letter from John Finnie MSP

This email is protectively marked OFFICIAL

|
This is an issue that Cabinet Secretary Roseanna Cunningham raised with Tom
Smith when they met during the summer. It will be for others to decide who should

respond but in the meantime please find attached a briefing note that we provided to
Scottish and UK governments for their use.

For us all, we need to keep this small amount of waste in perspective. Itis part of a
bigger issue that the Australian government is facing in what to do with its larger
inventory of radioactive waste. They are, like RWM will be soon, engaged in a siting
process and have met with substantial opposition from the indigenous people at one
of the potential sites. It has become an ethical issue in Australia attracting a fair
amount of media attention. What we have to be careful to prevent is this relatively
small amount waste becoming a totem of their opposition to the siting.

| have copied in i ' 2"y views he may have.

| hope this helps,

I

----- Original Message—-—-
.

From:
S_ent: 20 December 2017 16:05

]
Subject: Letter from John Finnie MSP

CAUTION - EXTERNAL EMAIL
Hi both
See attached a letter received today from John Finnie.

I would guess this follows a tweet we saw fro || I to John Finnie last
week attempting to raise this issue.

I know NDA has previously led on engagement with Scottish Government and others
on waste substitution issues, so wonder if it is more appropriate for NDA to lead on a
response?





Any thoughts?

—
0
QL
=
=
w

Dounreay Site Restoration Limited | Dounreay | By Thurso | KW14 7TZ
www.dounreay.com

Teleehone: _ Mobile ] Email:

o r=rr—— |
Duty Press Officer | ENEGEE

| am a Dounreay Women's Network champion #BeBoldForChange

(See attached file: SKonica_D4117122016470.pdf)
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RADIOACTIVE WASTE ISSUES: RETURN OF NUCLEAR WASTE TO
AUSTRALIA

Issues:

e The Scottish Herald ran a story on 5 January containing campaigners’
criticism of the Scottish Government for not taking decisive action to stop
the transfer of radioactive waste to Australia, as this waste may be placed
in a future facility on land important to the indigenous peoples.
Campaigners wrote to the First Minister expressing concerns in September
2017. In response, Scottish Government officials held a constructive met
with a campaigner for the aboriginal people on 24 November.

The Cabinet Secretary for the Environment, Climate Change and Land
Reform also raised the issue with chair of the Nuclear Decommissioning
Authority at a meeting in July 2017.

Background

e Contracts for fuel reprocessing at Dounreay were signed between the
UK and Australian authorities in 1996. The Australian authorities accept
that they have a legal responsibility for the return of radioactive waste
arising from the reprocessing activity. In 2012, the UK and Scottish
Governments agreed a ‘Dounreay Waste Substitution’ policy to enable
the Nuclear Decommissioning Authority to return an equivalent amount
of waste in an alternative form that is easier to handle.





e The Australian authorities are carrying out a site selection process for
a radioactive waste facility for a range of wastes, including waste to be
returned from the UK.










image17.emf
SG FOI DWS 16.pdf


SG FOI DWS 16.pdf
From: ]

Sent: 30 January 2018 09:56:12

To: Public Engagement Unit

Subject: FW: Adnymanthanha meeting request
PEU

Grateful if you could put this on MACCS, as a diary case for signature by FM Private

Office Diary Team Manager, ﬁ

Cheers

[cid:1mage008.jpg@01D399B0.8DBE0210]<https://firstminister.gov.scot/>

[cid:1mage003.png@01D399B0.6DE71170] <https://twitter.com/scotgovfm>
[cid:1mage004.png@01D399B0.6DE71170]
<https://www.youtube.com/channel/UCU4113pgRnFJIQLIK35-fbg>
[cid:1mage005.png@01D399B0.6DE71170]
<https://www._flickr.com/photos/scottishgovernment/>
[cid:1mage006.png@01D399B0.6DE71170]
<https://www.facebook.com/TheScottishGovernment>
[cid:1mage007.png@01D399B0.6DE71170] <http://www.instagram.com/scotgov>

I | First Minister's Diary Team | S5th Floor | St Andrew's House |
Regent Road | Edinburgh | EH1 3DG | |

Please note, I work a part time flexible working pattern over Tuesday-Friday. My
mailbox is not monitored on a Monday.

From: Sturgeon N (Nicola), MSP [mailto:Nicola.Sturgeon. msp@parliament.scot]
Sent: 29 January 2018 21:08

To: First Minister

Subject: Fwd: Adnymanthanha meeting request

Nicola Sturgeon MSP

Glasgow Southside

Constituency Office (constituent enquiries only)
Unit 3

Govanhill Workspace





69 Dixon Road

G42 8AT

Tel: 0141 424 1174

nicola.sturgeon. msp@parliament.scot<mailto:nicola.sturgeon. msp@parliament.scot>

From:

Sent: Monday, January 29, 2018 8:58:32 PM
To: Sturgeon N (Nicola), MSP

Subject: Adnymanthanha meeting request

I am writing to you on behalf of Adnyamathanha womanﬁ and
several of her family who have asked me to request a meeting with the First Minister
of Scotland to discuss plans for a shipment of radioactive waste to be sent to Australia
and sited at the Australian Government's proposed National Radioactive Waste
Management Facility.

The Adnyamathanha women plan to travel to Scotland in our summer this year and
have asked firstly, if a meeting is possible and secondly, when would be the most
suitable time?

The Adnyamathanha are an Indigenous
Australian<https://en.wikipedia.org/wiki/Indigenous Australian> people from the
Flinders Ranges in South Australia. They have recently met with South Australian
Premier Jay Weatherill who has written to Australian Prime Minister Malcolm
Turnbull about their concerns on this issue.

Any meeting could be private or public and in any suitable venue.

I appreciate the time constraints for planning such a meeting could be difficult but I
would like to, from my perspective, emphasise the importance of this issue to these
women and the potential cultural threat to their country that they are willing to travel
across the world to speak to people about it.

I hope that this can be given your consideration.

Regards -
- ]

[c1d:8ACA4CF38-272F-46CF-A249-8D09860E91CC@dlink.com]

sk o o ok o sk ke sk ke sk ke ok e sk e sk o ok o o o o ok o ok ok sk ke sk ke sk ke sk ke sk ke sk e sk oo e o o o ok o sk ok sk ke sk ke sk ke sk ke sk ke sk sk ok sk ok sk ok sk ok
*

The Scottish Parliament: Making a positive difference to the lives of the people of
Scotland
Parlamaid na h-Alba: A’ toirt deagh bhuaidh air beatha sluagh na h-Alba





www.parliament.scot<http://www.parliament.scot> :
facebook.com/scottishparliament<http://facebook.com/scottishparliament> :
twitter.com/scotparl<http://twitter.com/ScotParl>

The information in this email may be confidential. If you think you have received this
email in error please delete it and do not share its contents.

R R R R R R R R R R R R R R R R R R R R R R R AR R A R R R R R R R R R R R R R R R R R R R AR A R AR A R R R R R R R R R R R A R R R X

*

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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SG spokesperson:

“The Scottish Government strongly believes that the management of nuclear waste
must take full account of human rights and equality obligations. That includes the
concerns raised by Australia’s indigenous communities.

“Since the control of international waste movement contracts is a reserved matter,
we continue to engage with the UK Government and the Nuclear Decommissioning
Authority to ensure that these considerations are factored in to any waste transfer
plans, before the waste is stored in authorised, bespoke storage facilities.”

“We do not expect any transfer to take place until after 2020.”






I}
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Scottish Government
Ricghatias na heAlba
gov.scot

First Minister of Scotland

N

" 3}4

L

Our ref: 2018/0003750
26 February 2018

pear [

Thank you for your email of 29 January 2018 requesting that the First Minister meets with
and her family to discuss the prospective return to Australia of radioactive
waste deriving from historic fuel reprocessing contracts at Dounreay.

Unfortunately, due to considerable diary pressures, the First Minister is unable to meet with

B - this tire.

Your sincerely

I

Diary Team Manager

Scottish Ministers, special advisers and the Permanent Secretary are covered by the terms of the Lobbying (Scotland)
Act 2016. see www.lobbying.scot
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RADIOACTIVE WASTE ISSUES: RETURN OF NUCLEAR WASTE TO
AUSTRALIA

Issues:

e The Scottish Herald ran a story on 5 January containing campaigners’ criticism of the
Scottish Government for not taking decisive action to stop the transfer of radioactive
waste to Australia, as this waste may be placed in a future facility on land important to
the indigenous peoples.

e Campaigners wrote to the First Minister expressing concerns in September 2017. In
response, Scottish Government officials held a constructive meeting with a campaigner
for the aboriginal people on 24 November. Campaigners subsequently requested a
meeting for aboriginal visitors with the FM in the summer, which was declined.

e The Cabinet Secretary for the Environment, Climate Change and Land Reform also
raised the issue with chair of the Nuclear Decommissioning Authority at a meeting in
July 2017.

Background

e Contracts for fuel reprocessing at Dounreay were signed between the UK and Australian
authorities in 1996. The Australian authorities accept that they have a legal responsibility
for the return of radioactive waste arising from the reprocessing activity. In 2012, the UK
and Scottish Governments agreed a ‘Dounreay Waste Substitution’ policy to enable the
Nuclear Decommissioning Authority to return an equivalent amount of waste in an
alternative form that is easier to handle.

e The Australian authorities are carrying out a site selection process for a radioactive
waste facility for a range of wastes, including waste to be returned from the UK.
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Hi

I believe_ was happy to attend but we’ll leave it at the Cabinet Secretary’s discretion.
Thanks v. much for the agenda.

Best,

From:

Sent: 20 March 2018 14:54

To:
Subject: CoRWM - Scottish Ministers meeting on 28th

Hi__

Do you know if Campbell is meeting our Cabinet Secretary on 28+ by himself or was he also
going to be joined by colleagues, say the acting dep. chair?

FYI -the agenda | have proposed for this meeting is:

Item Time
14:15
14:20
14:30
14:40

5. Other radioactive waste 1ssues including Dounreay Waste
Substitution Policy and human rights issues associated with the return = 1 4.5
of radioactive waste to Australia

Regards,

I | Radioactive Waste and Nuclear Decommissioning Policy
Environmental Quality Division | Scottish Government | 3-H South | Victoria Quay | Leith | Scotland

EH6 6QQ

m
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OFFICIAL - SENSITIVE
Commonwealth of Australia (constitutional monarchy)
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OFFICIAL - SENSITIVE

Return of radioactive waste to Australia

e Contracts for fuel reprocessing at Dounreay were signed between the UK and Australian
authorities in 1996.

e In 2012, the UK and Scottish Governments agreed a ‘Dounreay Waste Substitution’ policy
to enable the return of an equivalent amount of waste in an alternative form that is easier
to handle.

e Campaigners have criticised the SG for not taking decisive action to stop the transfer, as
this waste may be placed in a future facility on land important to Indigenous peoples.

e We have sympathy with concerns about the future site of a facility to manage radioactive
wastes, including waste due to be returned from the UK. However, the management of
radioactive waste for which they are responsible is ultimately a matter for the Australian
authorities.
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PRO FORMA — MINISTERIAL ENGAGEMENTS
MINISTERIAL ENGAGEMENT BRIEFING: ROSEANNA CUNNINGHAM

Copied to: Minister for UK Negotiations on Scotland’s Place in Europe

Engagement Title
Timing

Organisation/VVenue and full
address including postcode

Background/Purpose

Relevance to Core Script

Greeting Party and specific
meeting point on arrival (if
event is at a non SE Building
Specific entrance for
Ministerial Car/parking
arrangements

Venue contact Number
Special Dress Requirements
Event Programme

Summary Page (key issues,
lines to take if pressed and
issues to avoid)

Speech/Speaking Points

Guest List or Meeting
Attendees

Date and Time of Engagement

Meeting with Acting Chair of Committee on
Radioactive Waste Management (CoRWM)
Normal

T3.07, Scottish Parliament EH99 1SP

Date(s): 28.03.2018

Time(s): 14:15 — 15:00 (informal pre-
meeting at 13:45)

[0 MCS Diary Request Letter date: 11/12/2017
O MCS Letter reference:

Purpose/Invitation History: To discuss CoORWM
work plans and radioactive waste management
issues in Scotland.

CoRWM provides independent expert advice on
the long-term management of radioactive
wastes in Scotland.

Campbell Gemmell - CORWM Acting Chair
Julia West (TBC) — CoRWM Deputy Chair

[ ] None

No special requirements

Suggested Agenda included in Annex A

Annex: A

Annex: No Annex

Annex B: Biographies of Campbell Gemmell
(Acting Chair) and Julia West (Deputy Chair)






PRO FORMA — MINISTERIAL ENGAGEMENTS






PRO FORMA — MINISTERIAL ENGAGEMENTS
ANNEX A - SUMMARY PAGE

Suggested agenda:

5. Other radioactive waste issues including Dounreay Waste Substitution
Policy and human rights issues associated with the return of radioactive
waste to Australia

ll
w





PRO FORMA — MINISTERIAL ENGAGEMENTS






PRO FORMA — MINISTERIAL ENGAGEMENTS

!
Ll





PRO FORMA — MINISTERIAL ENGAGEMENTS

K





PRO FORMA — MINISTERIAL ENGAGEMENTS
Key issues

4/ Other radioactive waste issues including Dounreay Waste
Substitution Policy and human rights issues associated with the
return of radioactive waste to Australia

- Contracts for fuel reprocessing at Dounreay were signed
between the UK and Australian authorities in 1996. These
contracts include ‘return of waste’ clauses.

- In 2012, the UK and Scottish Governments agreed a ‘Dounreay
Waste Substitution’ policy to enable the return of an equivalent
amount of waste in an alternative form that is easier for the
receiving country to handle.

-The responsibility for the safe and responsible disposal of
radioactive waste in Australia rests with the Australian
Government.

- The Australian authorities are considering the location of a waste
facility for the returned wastes, due to be vitrified waste from
Sellafield, and a range of other wastes under their control.

- As former CEO of the South Australian Environment Protection
Authority, Campbell Gemmell has experience of the Australian
environmental issues including nuclear legacy issues.

Suggested Questions

Is there anything about this situation that is out of step with normal
practice for international responsibility for radioactive wastes?
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On return shipment to Australia issue, | don’t think substitution makes any
difference — the substituted material seems to be treated in the same way as the
original under Euratom law. The current law (the Transfrontier Shipment Regulations
2008, which are UK-wide) requires SEPA as competent authority to authorise the
shipment, acting in accordance with Article 15 of the Euratom Shipments Directive
2006/117/Euratom, i.e. obtaining consents from the country of destination and any
countries of transit. By Article 16 it must not allow shipment unless it is satisfied that
Australia has the administrative and technical capacity to manage the waste safely,
taking due account of any relevant information from other member states and the
criteria established by the Commission.

These criteria are in Commission Recommendation 2008/956/Euratom and broadly
include compliance with IAEA requirements, the existence of relevant safety and
liability regimes, etc. However, it is expressly stated that other considerations, for
example ethical, social and political may be taken into account in deciding whether
to authorise shipment (Article 2(3)).

These requirements, as they are already in place, will become part of UK law under
the Withdrawal Act when in force and will have to continue to be complied with.

In addition, SEPA will have to comply with the Directive on a Community Framework
for management of spent fuel and radioactive waste 2011/70/Euratom. It will have
to take reasonable measures to be assured that Australia has management and
disposal programmes with objectives representing a high level of safety equivalent
to those established by the Directive and that the disposal facility in Australia is
authorised, operating, and managed in accordance with Australian law.

Regulation 7 of the UK regulations prohibits export to a third country that does not
have the administrative and technical capacity and regulatory structure to manage
the radioactive waste or spent fuel safely, as stated in the Joint Convention on the
Safety of Spent Fuel Management and on the Safety of Radioactive Waste
Management.

The upshot seems therefore to be that SEPA must refuse authorisation if there are
safety issues, or if there is doubt that the disposal facility complies with Australian
law. It may also however refuse authorisation on social, ethical, human rights
grounds. Whether it does so is a matter for SEPA, or for Scottish Ministers if there is
an appeal against its decision. | have not looked into it fully at this point, but
arguably it might be said that SEPA is obliged to address human rights issues under
the Human Rights Act 1998 if the rights of indigenous peoples are being infringed,
even outside Scotland.
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From:

Sent: 13 September 2018 15:10

To: Cabinet Secretary for the Environment, Climate Change and Land
Reform

Cc: First Minister; Cabinet Secretary for Communities and Local
= Communications First Minister;
Communications Rural Economy & Environment;

); News Desk;
Lines for clearance - The Australian - transfer of nuclear waste

Subject:
PS Cabinet Secretary for the Environment

A journalist from ‘The Australian’ newspaper has been in touch looking for a
response to a request from the aboriginal elder || for 2 meeting with
the First Minister to discuss the transfer of nuclear waste back to Australia.

The journalist said the waste is stored in Dounreay, and she understands this waste
won't be transferred,
but rather a substituted amount from England, is due to return to Australia in 2022.

The journalist says | cccived a reply from the First Minister's team
saying they were too busy to meet.

The journalist asked:

1. Why wont the First Minister meet with aboriginal elders?

2. Has the Scottish government considered the option to receive money from the
Australian government to keep the nuclear waste in Scotland?

3. What is the Scottish government's position in relation to this waste possibly being
deposited on Aboriginal lands?

Policy, comms and SpAds have agreed the following response:
SG spokesperson:

“While the Scottish Government believes any concerns expressed by indigenous
people must be addressed and we sympathise with concerns relating to the location
of the planned radioactive waste facility in Australia, the issue ||| [ [ | ] N has
raised is ultimately a matter for the Australian authorities.

“That is because the Australian authorities are responsible for the waste arising from
historic reprocessing of Australian spent fuels, carried out under contract at
Dounreay in Scotland. An equivalent amount of waste is planned to be returned
from Sellafield in England. This will be added to the existing stocks of radioactive
waste in Australia which require long-term management.”

Background





Due to considerable diary pressures the First Minister is unable to meet with [}

B - this time.

Grateful for the Cab Sec’s clearance.

Thanks ]
Newsdesk
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This email is protectively marked OFFICIAL

Thanks-. Unfortunately the link is asking me to either subscribe or log in. Re COWRM interest

can | suggest you alert ||} N -t CE'S-

Cheers,

This email is protectively marked OFFICIAL

Fro

Sent: 26 September 2018 15:12
To: —_‘)—

cc: I
Subject: RE: [OFFICIAL] Australian radwaste return

CAUTION - EXTERNAL EMAIL

Thanks for keeping us in the loop on the developments with regards to the ANSTO
contract. Suggest also copying the letter to EA & SEPA (both regulators must agree the
environmental neutrality aspects of the substitution).

Meantime and apologies if you have seen already, but here is a link to an article in the
Australian newspaper on the NDA-ANSTO contract:

https://www.theaustralian.com.au/national-affairs/foreign-affairs/fears-for-indigenous-lands-

as-foreign-nuclear-waste-headed-our-way/news-
story/21a1027bafda79992897b676db2e71ed

The NDA may wish to be aware that the Committee on Radioactive Waste Management
(CoRWM) is aware of the growing media and public interest ANSTO reprocessing contract
and waste substitution policy. This may in turn lead to the committee recommending that
Scottish (and UK) Ministers seeking reassurances that any human rights consequences are
assessed by the relevant parties.

Regards,

Martin

From:
Sent: 26 September 2018 14:49

|

Subject: [OFFICIAL] Australian radwaste return

This email is protectively marked OFFICIAL





Just a heads-up. NDA CEO David Peattie has had a request from a stakeholder for the NDA to retain
the radioactive waste from the ANSTO contract we have previously discussed. The draft response is
with the CEO for signing off and once it has my colleague R i|| forward a copy onto
you for your information. |shall be on annual leave from today until next Wednesday.

Thanks and best regards,
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From:
Sent: 08 October 2018 16:53

To: I -
Subject: FW: [OFFICIAL] Radioactive Waste transport from the UK to
Australia

S
Attachments: CEO(18)-0070 - Letter to I Radioactive

Waste transport
from the UK to Australia.pdf

This email is protectively marked OFFICIAL

Dear [

Please see attached letter David Peattie has sent to ﬁ in
response to his

e-mail regarding the Radioactive Waste transport from the UK to Australia
as promised.

Many thanks

Kind Regards

S
2
Headquarters Herdus House Westlakes Science & Technology Park Moor Row

Cumbria
CA24 3HU

Tel:
Mob:

————— Original Message--——-—-

From: [N
Sent: 08 October 2018 16:47

To:

oy

Subject: RE: [OFFICIAL] Radioactive Waste transport from the UK to
Australia.

This email is protectively marked OFFICIAL

A
Dear [

Please find attached letter from Mr Peattie, CEO, NDA in response to your
e-mail dated
12th September 2018 for your attention.

Many thanks





Kind regards

— o

Headquarters Herdus House Westlakes Science & Technology Park Moor Row
Cumbria
CA24 3HU

rel:
Mob: —
|

e-mail:

Sent: 12 September 2018 23:44
To: Peattie, David

ce:

Subject: Radioactive Waste transport from the UK to Australia.

CAUTION - EXTERNAL EMAIL

A
Dear [N

I firstly apologise if you are not the correct person to contact in this
instance and would be grateful in those circumstances if you could direct
this email in a more appropriate direction but I would be grateful if you
could give this issue your consideration also.

I am contacting you as I had difficulty finding any email address for the
Nuclear Decommissioning Authority online and was advised by
representatives of the Scottish Government to contact the Nuclear
Decommissioning Authority to further discuss issue that I raised at a
meeting with representatives late last year on behalf of members of the

Adnymathanha community in South Australia, specifically =
(who I have copied into this email).

As you may be aware, the Australian Government is in the process of
consultation for the development of a National Radioactive Waste
Management Facility for the storage of Low Level Radioactive Waste and
the ‘interim’ storage of Intermediate Level Radioactive Waste and
currently have three proposed sites selected. I have been asked

by members of the Adnyamathanha community to raise their concerns over
proposals to send UK generated radioactive waste from Sellafield to one
of the proposed sites named Barndioota, which is adjacent to Yapalla
Indigenous Protected Area, wher ﬁ and others live.

I am sure you are aware that Australian generated radioactive waste was
sent to Dounreay in Scotland for processing and was contractually due to
be returned once processed and you are no doubt aware of the substitution
agreement which led to this waste remaining at Dounreay while a quantity
of vitrified waste is sent from Sellafield.





along with other Adnyamathanha people have grave
concerns about the siting of this facility and the process by which the
Australian Government has selected the current proposed sites. I am not
able to go into specific cultural reasons why the Barndiaocota site is
considered unsuitable but I did want to make you aware that
there are significant impacts already being made by contractors in the
area against the wishes of Adnyamathanha people even at this early stage
while the site is being surveyed.

I met with the Scottish Government to discuss concerns that I had about
the Scottish and UK Governments' fulfilment of the contractual agreement
to return the waste while there was no known final destination for the
waste. At this stage, the Australian Government plans to store waste from
Sellafield above ground at the low level waste facility for ‘up to 20
years’ until an Intermediate Level facility site can be established.
Evidence suggests that given the length of time it has taken to find a
site for a suitable facility for Low Level Waste, this process could take
far longer. I would argue that it is not ideal to transport radioactive
waste to another state while the final destination of the waste can not
be guaranteed by that state.

What I have requested of both the UK and Scottish Governments is that
they look to revise the waste substitution agreement and make alternative
plans with the Australian Government which could take the form of a
management payment to manage the Australian generated waste with the
remainder of waste at Dounreay. This would have minimal impact on
Doureay, as the Australian generated waste will remain their

regardless and would benefit the NDA as extra money would be available to
manage it.

I sincerely thank you for your consideration of this matter and hope that
it is possible to come to an agreement whereby the United Kingdom is not
a part of the process of further dispossession of Aboriginal Australian’s
land without other viable alternative actions being considered.

Please don’t hesitate to contact myself or il vith any other
enquiries.

Regards
|

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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Nuclear David Peattie Herdus House. T +44 (0)1925 802010

Decommissioning Chief Executive Officer Westlakes Science and  david.peattie@nda.qgov.uk
Authority Technology Parke www.nda.gov.uk

Moor Row,

Whitehaven,

Cumbria CA24 3HU

Sent via e-mail to;

Our Ref:CEQ(18

Date: 3" October 2018

Dea

In response to your email dated 12 September please allow me to set out the NDA's role in
returning the waste you describe, safely and securely to Australia, fulfilling obligations to our
customer.

In 1996 the United Kingdom Atomic Energy Authority signed a contract with the Australian
Nuclear Science and Technology Organisation (ANSTO) for processing reactor fuel from the
Australian HIFAR research reactor. This was carried out at Dounreay. The NDA assumed
responsibility for management of the material when it became owners of Dounreay site in
2005.

Article 4.2 of The European Union Council Directive 2011/70/EURATOM on the responsible
and safe management of spent fuel and radioactive waste stipulates that:

Where radioactive waste or spent fuel is shipped for processing or reprocessing to a Member
State or a third country, the ultimate responsibility for the safe and responsible disposal of
those materials, including any waste as a by-product, shall remain with the Member State or
third country from which the radioactive material was shipped.

The contract contained an obligation to return uranium and radioactive wastes, with an option
to return wastes in an alternative form, in this case known as residues. The return of wastes
was supported by a Memorandum of Understanding between the UK and Australian
Governments in the form of an intergovernmental letter.

Through membership of the International Atomic Energy Authority, both Australia and the UK
are Contracting Parties to the Joint Convention on the Safety of Spent Fuel Management and
on the Safety of Radioactive Waste Management. The UK and Australian governments agreed
that the radioactive waste, which arose from the processing, could be substituted for vitrified
residue (the sealing of radioactive waste in molten glass poured into engineered stainless steel
containers) from Sellafield. Waste substitution is an internationally accepted practice where
a radiological equivalent amount of waste is returned to the customerin a





form that is acceptable. Waste in this form is immobilised, needs fewer transports and less
storage as it is contained within a smaller volume.

The Scottish and UK Governments consulted on a proposed policy of radioactive waste
substitution for this waste in 2010. Agreement was reached between the Scottish and UK
Governments on 16 March 2012 and the contract, to enable substitution, was signed by
ANSTO and the NDA on 24 February 2014. The Australian Government accepts that it has an
international obligation to receive the vitrified residues.

The terms of the contract are in line with UK Government policy. This determines that since
1976 radiological wastes resulting from the processing of overseas spent fuel should be
returned to the country of origin as soon as reasonably practicable. The NDA, therefore, does
not have an option of retaining the waste in the UK as you suggest.

Yours sincerely,

David Peattie
Chief Executive Officer
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NUCLEAR COOPERATION AGREEMENTS

The planned transfer of waste from Sellafield to Australia, in place of an
amount of waste located at Dounreay arising from past reprocessing
contracts, will not be affected by the changes in NCA arrangements.
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