
 appear to be there yet.  Given this concerns journalists’ complaints, it may generate interest once it is published.

I don’t think we need to say much, given this is just the Commissioner explaining the next stage in the process, 
 with which we will, of course, co-operate.  My fist stab at a line:

[redacted]

[redacted]

From: Sarah Hutchison [mailto:shutchison@itspublicknowledge.info]
Sent: 02 February 2018 13:50
To: Minister for Parliamentary Business
Cc: Davidson I (Ian) (CUKR); [redacted]
Subject: Letter from Scottish Information Commissioner

Dear Minister

Please find attached a letter from Daren Fitzhenry, in which he confirms the scope of his intervention into the Scottish  

Government’s FOI performance and the methodology required.

As you will see, I have copied Ian Davidson and [redacted] in to this email for information.

Best wishes

Sarah

Sarah Hutchison

Head of Policy and Information

________________________________________

Scottish Information Commissioner

Kinburn Castle, Doubledykes Road

St Andrews, KY16 9DS

Tel:       01334 464621

Fax:      01334 464611

Email:   shutchison@itspublicknowledge.info

Web:    www.itspublicknowledge.info

Twitter:  @FOIScotland

If you are not the intended recipient of this email (and any attachment), please inform the sender by return email and destroy all copies. Unauthorised access, use,
 disclosure, storage or copying is not permitted. Any email including its content may be monitored and used by the Scottish Information Commissioner for reasons of
 security and for monitoring internal compliance with the office policy on staff use. Email monitoring or blocking software may also be used. The Scottish Information
 Commissioner cannot guarantee that this message or any attachment is virus free or has not been intercepted and amended. You should perform your own virus
 checks.



www.itspublicknowledge.info or email: enquiries@itspublicknowledge.info

Scottish Information Commissioner, Kinburn Castle, Doubledykes Road,
St Andrews, Fife, KY16 9DS
Tel: 01334 464610 Fax: 01334 464611

Sign up to receive updates to your computer

Think before you print

______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________
*********************************************************************************************

This email has been received from an external party and has been swept for the presence of computer viruses.
********************************************************************************************



From: Director Communications, Ministerial Support & Facilities
Sent: 09 February 2018 09:16
To: [redacted]; Rogers DA (David) (Strategy and Constitution Director)
Cc: Corporate Communications; Cameron DA (Donald); Booth J (John); Thomson KAL (Ken); 
[redacted]; Davidson I (Ian) (CUKR); Director Communications, Ministerial Support & Facilities 
Subject: Re: FOI Commissioner Letter

Thanks [redacted]

[redacted]

B

Sent from my BlackBerry 10 smartphone on the EE network.

From: [redacted]

Sent: Friday, 9 February 2018 8:55 AM

To: Director Communications, Ministerial Support & Facilities; Rogers DA (David) (Strategy and  
Constitution Director)

Cc: Corporate Communications; Cameron DA (Donald); Booth J (John); Thomson KAL (Ken); 
[redacted]; Davidson I (Ian) (CUKR)

Subject: RE: FOI Commissioner Letter 

Barbara

Apologies, I sent the wrong submission.  Here is the initial notification we sent to Comms  
etc when we were made aware that the Commissioner had issued his letter to Mr



 FitzPatrick.

This is the next stage in the on-going intervention process announced last year (influenced 
 by the Parliamentary debate on 21 June) and we do recognise the need to engage ET and 
 Ministers.  I would probably have asked David to mention at Directors’ yesterday, but it 
hadn’t been published and we got caught up in FMQ handling following 
[redacted]publication on Twitter.

Ken and I met the Commissioner on Wednesday afternoon and discussed this phase of the 
 intervention and I will pull a note together.

As you surmise, the FOI Unit will co-ordinate this.

[redacted]

From: Director Communications, Ministerial Support & Facilities
Sent: 09 February 2018 08:08
To: [redacted]; Rogers DA (David) (Strategy and Constitution Director)
Cc: Corporate Communications; Cameron DA (Donald); Booth J (John); Thomson KAL (Ken); 
[redacted]; Davidson I (Ian) (CUKR); Director Communications, Ministerial Support & Facilities 
Subject: Re: FOI Commissioner Letter

Thanks for sight of the lines.

Much of focus understandably is on the issue raised yesterday post FMQs which relates to 
 one FOI response. 

In light of the letter on the FOI Commissioner website, I am wondering if the wider 
 organisation needs to be made aware of the fact that there will be an investigation.

I missed ET meeting on Tuesday so I am not sure if the letter was discussed then, but I 
 know that but it wasn't raised at Directors' yesterday which surprises me. 

I assume the FOI Unit will coordinate the visit and requests for information etc. 



Barbara

Sent from my BlackBerry 10 smartphone on the EE network.

From: [redacted]

Sent: Friday, 9 February 2018 7:54 AM

To: Rogers DA (David) (Strategy and Constitution Director)

Cc: Corporate Communications; Cameron DA (Donald); Booth J (John); Thomson KAL (Ken); 
[redacted]; Director Communications, Ministerial Support & Facilities; Davidson I (Ian) (CUKR)

Subject: RE: FOI Commissioner Letter

Submission on the appeal attached.

From: Rogers DA (David) (Strategy and Constitution Director)
Sent: 09 February 2018 07:53
To: [redacted]
Cc: Corporate Communications; Cameron DA (Donald); Booth J (John); Thomson KAL (Ken); 
[redacted]; Director Communications, Ministerial Support & Facilities; Davidson I (Ian) (CUKR) 
Subject: RE: FOI Commissioner Letter

[redacted] - Sorry. I sent this before my in-box had updated.   Could you also send on the 
submission from last week?

David Rogers

Director for Strategy and Constitution | The Scottish Government | 4 N.04, St Andrew's House, Edinburgh, EH1 
 3DG |   T:

From: Rogers DA (David) (Strategy and Constitution Director)
Sent: 09 February 2018 07:51
To: [redacted]
Cc: Corporate Communications; Cameron DA (Donald); Booth J (John); Thomson KAL (Ken); 
[redacted]; Director Communications, Ministerial Support & Facilities; Davidson I (Ian) (CUKR) 
Subject: RE: FOI Commissioner Letter

Copying to Ian Davidson



_____________________________________________
From: [redacted] On Behalf Of Minister for Parliamentary Business
Sent: 12 February 2018 12:05
To: [redacted]; Minister for Parliamentary Business
Cc: DL All Scottish Government Ministers; DL Cabinet Secretaries; Executive Team; Directors (SST); 
 Davidson I (Ian) (CUKR); CUKR : Freedom of Information Unit; Lloyd E (Elizabeth); Nicolson S
 (Stuart) Special Adviser; McFarlane J (John); [redacted]; Corporate Communications; News Desk 
Subject: RE: FOI Performance - Scottish Information Commissioner Intervention

[redacted]

As discussed, Mr FitzPatrick has asked for you to proceed so we can insure we 
 are co-operating constructively with the Commissioner’s office. He has asked for 
 a note of the meeting which took place with Ken Thomson, we will also send a 
 calendar request for a meeting next week with you both to discuss progress.

thanks

[redacted]

[redacted]Acting Private Secretary to Minister for Parliamentary
 Business|T4.21, Scottish Parliament|[redacted]|:[redacted]

_____________________________________________
From: [redacted]
Sent: 09 February 2018 17:37
To: Minister for Parliamentary Business
Cc: DL All Scottish Government Ministers; DL Cabinet Secretaries; Executive Team; Directors (SST); 
 Davidson I (Ian) (CUKR); CUKR : Freedom of Information Unit; Lloyd E (Elizabeth); Nicolson S
 (Stuart) Special Adviser; McFarlane J (John); [redacted] Corporate Communications; News Desk 
Subject: FOI Performance - Scottish Information Commissioner Intervention

PS/ Minister for Parliamentary Business

I attach a short minute outlining the next phase of the Scottish Information
 Commissioner’s intervention plus, for ease of reference, a copy of the Commissioner’s
 letter of 2 February.

Mr FitzPatrick will note that the minute indicates that on Wednesday, the Commissioner
 suggested that his office would contact the FOI Unit after 20 February to obtain copies of
 our FOI policy documents.  Despite this, I have just received the attached email, making
 this request.  We will begin pulling this together next week - it is essentially all held on our
 sharepoint site.

[redacted]



[redacted]

 << File: Minute to MfPB on SIC  intervention - 9 February 2018.docx >>  << File: Letter 
 from Scottish Information Commissioner to Mr FitzPatrick 020218.pdf >>  << Message: 
 Intervention : 201702106 >>





___ 

Strategy and Constitution Directorate 
Constitution and UK Relations 
Division 

T: [redacted]
E: [redacted]

Mr Daren Fitzhenry 
Scottish Information Commissioner 
Kinburn Castle 
Doubledykes Road 
St Andrews 
KY16 9DS 

Your ref:  
Our ref: 2018/0004359 

   February 2018 

Dear Mr Fitzhenry 

Intervention assessment phase 

Thank you for your letter of 2 February setting out your plans for the next phase of the 
intervention process.   

As you know, I welcome the intervention which I believe will be complementary to  
improvement work already underway and which has resulted in significant progress in 
increasing Scottish Government performance rates.     

My officials will of course provide all assistance to your staff during the intervention period. 

JOE FITZPATRICK 

St Andrew’s House, Regent Road, Edinburgh  EH1 3DG 
www.gov.scot 

  



_____________________________________________
From: Allison B (Barbara) On Behalf Of Director Communications, Ministerial Support & Facilities 
Sent: 12 February 2018 16:13
To: Rogers DA (David) (Strategy and Constitution Director); Director Communications, Ministerial 
 Support & Facilities
Cc: Davidson I (Ian) (CUKR); [redacted]
Subject: RE: FOI Performance - Scottish Information Commissioner Intervention

Thanks David

That is really helpful.

Regards

Barbara

BARBARA ALLISON,
Director, Communications, Ministerial Support and Facilities
Scottish Government.
Tel: 

_____________________________________________
From: Rogers DA (David) (Strategy and Constitution Director)
Sent: 12 February 2018 16:03
To: Director Communications, Ministerial Support & Facilities
Cc: Davidson I (Ian) (CUKR); [redacted]
Subject: FW: FOI Performance - Scottish Information Commissioner Intervention

Barbara,

As discussed, I’ll put an AOB item on the agenda for directors on Thursday about this.  
 Timing is not confirmed, but [redacted] planning on the basis that commission officials 

will
 come before the end of February to use  our tracker to select a sample of cases to
 examine.  Detailed follow up would be follow that.

David

David Rogers



Director for Strategy and Constitution | The Scottish Government | 4 N.04, St Andrew's House, Edinburgh, EH1 
 3DG |   

_____________________________________________
From: [redacted]
Sent: 09 February 2018 17:37
To: Minister for Parliamentary Business
Cc: DL All Scottish Government Ministers; DL Cabinet Secretaries; Executive Team; Directors (SST); 
 Davidson I (Ian) (CUKR); CUKR : Freedom of Information Unit; Lloyd E (Elizabeth); Nicolson S
 (Stuart) Special Adviser; McFarlane J (John); [redacted] Corporate Communications; News Desk 
Subject: FOI Performance - Scottish Information Commissioner Intervention

PS/ Minister for Parliamentary Business

I attach a short minute outlining the next phase of the Scottish Information 
 Commissioner’s intervention plus, for ease of reference, a copy of the Commissioner’s 
 letter of 2 February.

Mr FitzPatrick will note that the minute indicates that on Wednesday, the Commissioner 
 suggested that his office would contact the FOI Unit after 20 February to obtain copies of 
 our FOI policy documents.  Despite this, I have just received the attached email, making 
 this request.  We will begin pulling this together next week - it is essentially all held on our 
 sharepoint site.

[redacted]

[redacted]

 << File: Minute to MfPB on SIC  intervention - 9 February 2018.docx >>  << File: Letter 
 from Scottish Information Commissioner to Mr FitzPatrick 020218.pdf >>  << Message: 
 Intervention : 201702106 >>



_____________________________________________
From: [redacted] On Behalf Of Minister for Parliamentary Business
Sent: 02 March 2018 16:20
To: [redacted]; Minister for Parliamentary Business
Cc: DL All Scottish Government Ministers; DL Cabinet Secretaries; Executive Team; Directors (SST); 
Davidson I (Ian) (CUKR); [redacted]; CUKR : Freedom of Information Unit; Lloyd E
 (Elizabeth); Nicolson S (Stuart) Special Adviser; McFarlane J (John); [redacted]; Corporate 
Communications; News Desk
Subject: RE: FOI Performance - Scottish Information Commissioner Intervention

[redacted]

Thanks Mr FitzPatrick has noted.

[redacted]

_____________________________________________
From: [redacted]
Sent: 01 March 2018 10:28
To: Minister for Parliamentary Business
Cc: DL All Scottish Government Ministers; DL Cabinet Secretaries; Executive Team; Directors (SST); 
Davidson I (Ian) (CUKR); [redacted]; CUKR : Freedom of Information Unit; Lloyd E
 (Elizabeth); Nicolson S (Stuart) Special Adviser; McFarlane J (John); [redacted]; Corporate 
Communications; News Desk
Subject: RE: FOI Performance - Scottish Information Commissioner Intervention

PS/Minister for Parliamentary Business

Colleagues will wish to note that the Commissioner has just telephoned me to say that,
 with no sign of the weather improving this week, he will now look to start the formal
 intervention work on Tuesday 6 March.

[redacted]

[redacted]

_____________________________________________
From:[redacted]
Sent: 27 February 2018 11:03
To: Minister for Parliamentary Business
Cc: DL All Scottish Government Ministers; DL Cabinet Secretaries; Executive Team; Directors (SST); 
Davidson I (Ian) (CUKR); [redacted]; CUKR : Freedom of Information Unit; Lloyd E
 (Elizabeth); Nicolson S (Stuart) Special Adviser; McFarlane J (John); [redacted]; Corporate 
Communications; News Desk
Subject: RE: FOI Performance - Scottish Information Commissioner Intervention



PS/Minister for Parliamentary Business

Very quick update to advise that the Commissioner has decided that, in light of the
 adverse weather forecast for Wednesday and Thursday, he has decided to postpone the
 start date of the onsite assessment until Friday (weather permitting).

We will keep you informed.

[redacted]

_____________________________________________
From: [redacted]
Sent: 21 February 2018 15:37
To: Minister for Parliamentary Business; [redacted]
Cc: DL All Scottish Government Ministers; DL Cabinet Secretaries; Executive Team; Directors (SST); 
 Davidson I (Ian) (CUKR); CUKR : Freedom of Information Unit; Lloyd E (Elizabeth); Nicolson S
 (Stuart) Special Adviser; McFarlane J (John); [redacted]; Corporate Communications; News Desk 
Subject: RE: FOI Performance - Scottish Information Commissioner Intervention

PS/Minister for Parliamentary Business

Further to [redacted] minute of 9 February 2018, I can provide a brief  update on
the Information Commissioner’s intervention into issues of FOI culture  and 
practice, following a meeting between the Commissioner and his team and  
members of the FOI Unit earlier today.

The purpose of today’s meeting was to prepare the ground for the assessment
 phase of the intervention.

As requested by the Commissioner, the FOI Unit provided a demonstration of the
 FOI Tracker system to aid their understanding of how requests, reviews and
 appeals are logged and tracked, the system’s link to the Objective ERDM system,
 and a brief overview of the reports that can be provided (for example, by type of
 requester).

This will inform the Commissioner’s approach during the assessment phase of the
 intervention, both in terms of analysing the handling of specific requests already
 flagged up by journalists to the Commissioner, and in identifying an appropriate
 sample of responses from our database for comparison purposes.

In addition, the FOI team provided a brief overview of the guidance available on
 the internal SharePoint.

The Commissioner has now confirmed some next steps and timings for the
 assessment phase of his intervention:

· The Commissioner has asked that his team have access to the FOI Unit
from Wednesday 1 March until Friday 9 March to start extracting case
information from the FOI Tracker and Objective ERDM system



· Initially his staff will seek information in relation to specific requests using
case reference numbers already provided to the Commissioner by journalists. We
do not yet know the cases.

· The Commissioner’s team will continue to liaise with the FOI Unit to
consider how best to identify a dip sample which allows for a meaningful
comparison with those cases

· The intervention will focus on FOI case handling since 2015

· The Commissioner has confirmed that detailed assessment of the
handling of individual requests is likely to involve interviews with case handlers,
Directors, Special Advisers and Ministers as he considers appropriate.
Interviewers would be matched to interviewees by level of seniority.

· The Commissioner anticipates that the assessment phase of the
intervention will last two to three months before his team focuses on a formal
report, recommendations and any action plan, including his plans for following up
on progress in meeting the recommendations.  Timescales may change,
depending on the amount of cases selected for review.

The Minister is invited to note the update on the assessment phase of the
 Commissioner’s intervention.

Regards,

[redacted]

[redacted]

 << File: Minute to MfPB on SIC  intervention - 9 February 2018.docx >>  << File: Letter 
 from Scottish Information Commissioner to Mr FitzPatrick 020218.pdf >>  << Message: 
 Intervention : 201702106 >>

[redacted] | Head of Casework| FOI Unit| Scottish Government

2W St Andrews House|Regent Road|Edinburgh EH1 3DG

[redacted]



[redacted]

_____________________________________________
From: [redacted]
Sent: 09 February 2018 17:37
To: Minister for Parliamentary Business
Cc: DL All Scottish Government Ministers; DL Cabinet Secretaries; Executive Team; Directors (SST); 
 Davidson I (Ian) (CUKR); CUKR : Freedom of Information Unit; Lloyd E (Elizabeth); Nicolson S
 (Stuart) Special Adviser; McFarlane J (John); [redacted]; Corporate Communications; News Desk 
Subject: FOI Performance - Scottish Information Commissioner Intervention

PS/ Minister for Parliamentary Business

I attach a short minute outlining the next phase of the Scottish Information 
 Commissioner’s intervention plus, for ease of reference, a copy of the Commissioner’s 
 letter of 2 February.

Mr FitzPatrick will note that the minute indicates that on Wednesday, the Commissioner 
 suggested that his office would contact the FOI Unit after 20 February to obtain copies of 
 our FOI policy documents.  Despite this, I have just received the attached email, making 
 this request.  We will begin pulling this together next week - it is essentially all held on our 
 sharepoint site.

[redacted]

[redacted]

 << File: Minute to MfPB on SIC  intervention - 9 February 2018.docx >>  << File: Letter 
 from Scottish Information Commissioner to Mr FitzPatrick 020218.pdf >>  << Message: 
 Intervention : 201702106 >>





[redacted]

Please do not hesitate to contact me should you wish to discuss.

c

[redacted]





·

· Speaking times – the time allocation is 10 minutes for the statement
 (without interventions) followed by 20 minutes for questions.

· Grateful if you could send us a PDF version of the report which we
will circulate to all MSPs one hour before Mr FitzPatrick stands up to deliver
his statement.

· Would it be possible to have a draft statement by COP today? If
there are any problems with this deadline please get in touch.

Many thanks

[redacted]

[redacted]

Deputy Private Secretary to Minister for Parliamentary Business

T4.21| Scottish Parliament|Edinburgh|EH99 1SP

MinisterPB@Gov.Scot

(:[redacted]

All e-mails and attachments sent by a Ministerial Private Office to any other official on 
 behalf of a Minister relating to a decision, request or comment made by a Minister, or a 
 note of a Ministerial meeting, must be filed appropriately by the recipient.  Private Offices 
 do not keep official records of such e-mails or attachments.

Scottish Ministers, Special advisers and the Permanent Secretary are covered by the terms 
 of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot



From: 

To: 
Cc: 

Subject: 
Date: 

[redacted) 
[redacted) 
Booth J (John): [redacted); Rogers DA (David) (Strategy and Constitution 
Director); Dayjdson 1 Oan) CCUKR); PG Constjtutjon and External Affairs 

RE: OSIC report - handling plan 
08 June 2018 15:00:30 

Thanks for, this[redacted] 

This is the suggested tweet I've included in Perm See's twitter grid for Wednesday 
(following publication of the report). 

[redacted] 

Thanks, 

[redacted] 

From: [redacted] 
Sent: 07 June 2018 18:29 
To: Permanent Secretary; Minister for Parliamentary Business 
Cc: Rogers DA (David) (Strategy and Constitution Director); [redacted]; Communications 
Economy; [redacted]; Davidson I (Ian) (CUKR); Booth J (John); [redacted]; DG Constitution and 
External Affairs 
Subject: RE: OSIC report - handling plan 

With apologies once again, please see the correct document now attached for 

clearance by the Minister and Perm Sec. 

[redacted] 



From: [redacted] 
Sent: 07 June 2018 18:21
To: Permanent Secretary; Minister for Parliamentary Business
Cc: Rogers DA (David) (Strategy and Constitution Director); [redacted]; Communications 
Economy; [redacted]; Davidson I (Ian) (CUKR);  Booth J (John); [redacted]; DG Constitution and 
External Affairs
Subject: RE: OSIC report - handling plan

Apologies – please disregard my previous email. Correct attachment to follow.

From: [redacted]
Sent: 07 June 2018 18:00
To: Permanent Secretary; Minister for Parliamentary Business
Cc: Rogers DA (David) (Strategy and Constitution Director); [redacted]; Communications Economy; 
[redacted]Davidson I (Ian) (CUKR);  Booth J (John); [redacted]; DG Constitution and  External 
Affairs
Subject: OSIC report - handling plan

P/S Minister for Parliamentary Business
Permanent Secretary

Please find attached a communications handling plan around the expected  
publication next week of an intervention report from the Scottish Information
Commissioner.

This has been agreed with communications (news and corporate), FOI unit and  
Spad colleagues. I would be grateful for your approval of the approach it sets out.

Thanks,

[redacted]

[redacted]
Senior Communications Manager | Corporate Communications | [redacted]
Scottish Government | www.gov.scot |  Twitter | Facebook
[redacted]



From: 

To: 

Cc: 

Subject: 

Date: 

[redacted] 

[redacted]on behalf of Minister for Parliamentary Business (redacted] 

Permanent Secretary; Minister for Parliamentary Business 

Rogers DA {David) (Strategy and Constitution Director): (redacted] 
Communications Economy; [redacted] Davidson I Oan) (CUKR); Booth J <John);[redacted] DG 

Constitution and External Affairs 

RE: OSIC report - handling plan 

11 June 2018 08:28:18 

Mr FitzPatrick is content, he has asked for sight of the biogs referenced before they are 
issued. 

thanks 
[redacted] 
[redacted] I Private Secretary to Minister for Parliamentary BusinesslT4.21, S cottish 
Parliament I [redacted] I [redacted] 
All e-mails and attachments sent by a Ministerial Private Office to any other official on 
behalf of a Minister relating to a decision, request or comment made by a Minister, or a 
note of a Ministerial meeting, must be filed appropriately by the recipient. Private 
Offices do not keep official records of such e-mails or attachments. 

S cottish Ministers, Special advisers and the Permanent Secretary are covered by the 
terms of the Lobbying (Scotland) Act 2016. See www.lobbying.scot 

From: [redacted] 
Sent: 07 June 2018 18:29 
To: Per manent Secretary; Minister for Parliamentary Business 
Cc: Rogers DA (David) (Strategy and Constitution Director); [redacted]; Communications 
Economy; [redacted]; Davidson I (Ian) (CUKR); Booth J (John); [redacted]; DG Constitution and 
Exter nal Affairs 
Subject: RE: OSIC report - handling plan 

With apologies once again, please see the correct document now attached for 

clearance by the Minister and Perm Sec. 

[redacted] 

From: [redacted] 
Sent: 07 June 2018 18:21 
To: Per manent Secretary; Minister for Parliamentary Business 
Cc: Rogers DA (David) (Strategy and Constitution Director); [redacted]; Communications 
Economy; [redacted] Davidson I (Ian) (CUKR); Booth J (John); [redacted]; DG Constitution and 
Exter nal Affairs 
Subject: RE: OSIC report - handling plan 

Apologies - please disregard my previous email. Correct attachment to follow. 

From: [redacted] 
Sent: 07 June 2018 18:00 



To: Permanent Secretary; Minister for Parliamentary Business
Cc: Rogers DA (David) (Strategy and Constitution Director); [redacted]; Communications Economy; 
[redacted] Davidson I (Ian) (CUKR);  Booth J (John); [redacted]DG Constitution and  External Affairs
Subject: OSIC report - handling plan

P/S Minister for Parliamentary Business
Permanent Secretary

Please find attached a communications handling plan around the expected  
publication next week of an intervention report from the Scottish Information
Commissioner.

This has been agreed with communications (news and corporate), FOI unit and  
Spad colleagues. I would be grateful for your approval of the approach it sets out.

Thanks,

[redacted]

[redacted]
Senior Communications Manager | Corporate Communications | [redacted]
Scottish Government | www.gov.scot |  Twitter | Facebook
[redacted]







I would agree with that. Answers have to recognise that anyone can put in any request and 
that is as it should be but there is an impact of government resources and the business of  
government when one area is heavily targeted or requests spike by a few hundred in a  
week 

Sent from my BlackBerry 10 smartphone.

From: [redacted]

Sent: Wednesday, 13 June 2018 07:37

To: [redacted]; Minister for Parliamentary Business

Cc: DG Constitution and External Affairs; Rogers DA (David) (Strategy and Constitution Director); 
Davidson I (Ian) (CUKR); [redacted]; McFarlane J (John); Lloyd E (Elizabeth); [redacted]; Corporate 
Communications

Subject: Re: FOI Intervention - briefing

Apologies if this has been dismissed or I am just overlooking it on my BlackBerry, but I do  
think we should have something in Annex B or D setting out the context for the 'malicious' 
and 'delegitimising Government' references - more than a tripling of requests from  
political researchers, some targeting important policy areas. 

[redacted]
Sent from my BlackBerry -[redacted]

From: [redacted]

Sent: Tuesday, 12 June 2018 20:52

To: Minister for Parliamentary Business

Cc: DG Constitution and External Affairs; Rogers DA (David) (Strategy and Constitution Director); 
Davidson I (Ian) (CUKR); [redacted]; McFarlane J (John); Lloyd E (Elizabeth); [redacted]; Corporate 
Communications

Subject: FOI Intervention - briefing

[redacted]

To see, briefing pack ahead of tomorrow’s statement.  Apologies for late
circulation.



Statement now contains line on page 11 about revised guidance on treatment of
media requests.

For completeness (and subject to any further comments from those cc’d) may be
 resent tomorrow following receipt of finalised report (which may revise wording of
 recommendations).

[redacted]





Statement – FOI Intervention Report.  Briefing – Joe FitzPatrick 

13 June 2018 – Scottish Parliament, Debating Chamber 

What Debate on Scottish Information Commissioner’s Intervention Report 
Where Scottish Parliament, Debating Chamber 
When and 
who 

13 June (13.30-14.00).  10 minute opening statement followed by 20 
minute Question and Answer   

Lead 
officials 

[redacted]

Annexes What is in the briefing pack: 

Annex A: Opening statement  
Annex B: Question and Answer  
Annex C: Intervention Report recommendations 
Annex D: Key criticisms - and responses   
Annex E: Selected supportive quotes  
Annex F: Performance 
Annex G: Improvement Work  
Annex H: Journalists’ Open Letter  
Annex I: Guidance on recording of information  
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ANNEX B 

Question and Answer 

Clearance Process and Role of SpAds 

Q) What is the clearance process?

[Redacted]

Q) Should SpAds be part of the clearance process?

[Redacted]

Q) Do SpAds screen responses for potential political damage?

[Redacted]

Q) Do SpAds add value?

[Redacted]
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Q) Doesn’t the number of responses cleared by SpAds but overturned at 
review stage demonstrate the Scottish Government games the system
(deliberately delays compliant responses)?

[Redacted]

Q) How often are requests refused for ‘flimsy’ reasons?

[Redacted]

Q) Why is it necessary for SpAds and Ministers to clear ‘no information held’ 
responses?
[Redacted]

Impartiality of handling process 

Q) How can the same officials – as well as SpAds and Ministers – be involved 
in handling both requests and reviews?

[Redacted]

4 



Journalists 

Q) FOISA is requester blind.  Why doesn’t the Scottish Government follow this
key principle?

[Redacted]

Q) Is the Minister content journalists are not treated maliciously?

[Redacted]

Q) Will the Minister meet with the NUJ to discuss the Scottish Government’s
discrimination against journalists?

[Redacted]

5 



Criticism of training 

Q) Given the inadequacy of training in the Scottish Government is the
likelihood of a legally compliant response something like a postcode lottery –
depending on the official replying to the request?

[Redacted]

Criticism of IT system 

Q) Does the lack of investment in an adequate IT system – and in training –
reflect the Scottish Government’s approach to FOI (and openness and
transparency)?

[Redacted]

Records management compliance 

Q) Should the Keeper of the Records investigate Scottish Government record
management processes?

[Redacted]
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Open Government Partnership 

Q) Can the Scottish Government be taken seriously as a pioneer member of
the Open Government Partnership - acting as a role model for other
Governments?

[Redacted]

Review of FOISA 

Q) The Scottish Government has failed in its legal duties under FOISA. Is the
Act still sufficient for purpose?

[Redacted]
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ANNEX C 

Intervention Report Recommendations 

Recommendation 1: Clearance procedures 

The current procedures for the clearance of information requests are unclear and 
lacking in detail.  This makes the role of those involved opaque when it should be 
transparent. I therefore recommend  the Scottish Government undertake a detailed 
review of the clearance procedures to address: 

(i) the need for the roles of case-managers, senior managers, special advisers and
Ministers to be clearly set out, unpicking the currently nebulous concept of
“clearance” Recommendation 1(i)

(ii) the formalisation of the system which determines what cases require to be
decided by Ministers themselves, so that the system is clear for all, not least the
case managers. In terms of transparency and increasing public understanding of
the process, I recommend that the Scottish Government sets out more clearly
the circumstances under which responses require Ministerial clearance as
opposed to Ministerial visibility. This should include clear guidance on who the
decision-making authority is in the event that the case is not determined by a
Minister. Recommendation 1(ii)

(iii) the procedures to be followed by a case manager on receiving special adviser
advice, particularly in the case of disagreement. This is particularly important in
relation to the interpretation of a request, the scope of a request or the
application of any exemption(s). Where there are such differences, I suggest
there could be a role for the FOI Unit to provide advice to Ministers with a view
to getting it right first time. Recommendation 1(iii)

(iv) the introduction of clear rules for the recording of decisions in relation to
requests for information, setting out the detailed rationale for the decision,
showing that they have applied a presumption of disclosure, and providing clear
justification and rationale for any departures from specialist advice.
Recommendation 1(iv)

(v) the current ambiguous guidance about the role of the Communications Team in
the process. Recommendation 1(v)

(vi) the inconsistency of current target timelines with the duty to issue responses
promptly. Recommendation 1(vi)

8 



Recommendation 2: Quality assurance 

Linked to this, it was apparent from interviews with special advisers, and from the 
views of case handlers and other staff, that a key role of special advisers in 
considering draft responses to information requests is one of quality assurance. As 
noted elsewhere, paragraph 9.7 of the Section 60 Code states that it is good practice 
for authorities to check responses for accuracy and quality before they are issued.  I 
question whether such quality assurance needs to be carried out by individuals at the 
level of special adviser within the Scottish Government for cases which are not 
decided by Ministers and whether these arrangements are proportionate.  

(i) I recommend that the Scottish Government analyse review cases to identify any
areas where poor initial decisions are being made and then takes action to
rectify the problem. Recommendation 2(i)

(ii) I recommend that the Scottish Government investigate whether the task of
quality assurance of cases not decided by Ministers ought, more appropriately,
to be carried out by staff within Directorates or Executive Agencies.
Recommendation 2(ii)

Recommendation 3: Clearance of media requests 

Requests made under FOISA and the EIRs are, generally, “applicant blind” and 
“purpose blind”.  It is inherently wrong that a class of requesters is treated differently 
when processing requests for information because of who or what they are.  This 
covers not only journalists, but also MSPs and political researchers.   

I strongly recommend that the Scottish Government ends this practice. Of course, 
this would not prevent a clearance system based on the sensitivity on the information 
sought and/or the complexity of the case.  While such a system may still capture 
many requests from those groups, it will be based on a consideration of the request 
and not of the person. 

Recommendation 4: Case file records management 

I recommend that the Scottish Government take action to improve the case file 
record-keeping of case managers, so that case files contain a full record of internal 
correspondence concerning the handling of a request.  This should include a record 
of searches and decisions made, including the detailed rationale of such decisions.  It 
should also include notes of meetings or correspondence where recommendations 
were changed or exemptions relied on and advice sought (and received) from other 
officials and, special advisers. It should also, where relevant, and in line with the 
Section 60 Code (paragraph 6.2.3), record any discussions with applicants and third 
parties. 
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Recommendation 5: Case handling 

As noted above, the Scottish Government presently utilises over 1,000 staff per annum 
to respond to information requests. Given the volume of requests received, many of 
these case handlers deal with only a handful of cases each year.  Issues of 
knowledge, training and experience were identified throughout the assessment.   

(i) I recommend that the Scottish Government review its system for allocating case
managers with a view to developing a larger core group of trained and
experienced personnel, examining the lessons of successful Directorates and
Agencies. Recommendation 5(i)

(ii) I recommend that the Scottish Government reassess its FOI training system and
ensure that records of the training delivered are kept in an accessible format.
Recommendation 5(ii)

Recommendation 6: Monitoring FOI requests 

(i) To enable monitoring of clearance timescales, I recommend inclusion in the FOI
tracker system the date each case is sent for clearance and the date the
clearance response is received. Recommendation 6(i)

(ii) The FOI tracking system should capture the necessary information and provide
an adequate reporting facility to support the authority to monitor its FOI
performance (see paragraphs 2.1 of the Section 60 Code: Recording and
reporting statistics). Recommendation 6(ii)

(iii) FOI performance reporting is an important function of the activities of all senior
management teams. In an authority the size of the Scottish Government, I
recommend there are arrangements for performance monitoring at both
Executive Team and Directorate level. Recommendation 6(iii)

Recommendation 7: Reviews 

It was noted that the current review processes allowed for personnel involved in the original 
decision-making process also to be involved in the review stage. The Section 60 Code of 
Practice provides that the review process should be fair and impartial (paragraph 10.3.3) and 
states that it is good practice for the reviewer to be a person who did not respond to or 
advise on the original request (paragraph 10.3.4).   I recommend that the Scottish 
Government reappraise its procedures to remove so far as practicable the risk to impartiality 
caused by the same individuals being involved in both processes.   
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ANNEX D 

Key criticisms (selected quotes) – and responses 

Media requests – and whether requester blind 
‘While I received reassurances throughout my interviews that journalists’ requests 
were dealt with in the same way as requests from any other person, this is clearly 
not the case.  Journalists, together with MSPs and political researchers, are 
expressly made subject to a different process for clearance than other requester 
groups.’  

‘…by creating and applying a process based on requester type rather than the 
nature of the request, not only is the spirit of FOI legislation offended, but trust 
between those groups mentioned in the policy and the Scottish Government may 
also be damaged.’   

Response 

[Redacted]

Rights of journalists 
‘As can be seen, in 2015/16 there was a marked difference in the outcome of 
requests from media requesters compared to requests from other requester types. 
Media requesters were considerably less likely to receive a full disclosure of the 
information they had asked for and more likely to receive a refusal.’ 

Response 

[Redacted]      
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Clearance Process and Role of Special Advisers 
‘It is essential that the Scottish Government’s FOI practices are consistent, open and 
transparent.’ 

‘Although the requirement for clearance is clearly stated in Scottish Government 
policy and guidance, what is meant by clearance, or what the roles of those involved 
in the clearance process (namely special advisers and Ministers) are, is not obvious 
from the [guidance] documents alone.’ 

‘It is the current policy and guidance that has confused the issue by providing 
insufficient detail on the roles of the various people in that process. The current 
policies are also deficient in explaining who does what in the clearance process, and 
what the roles and responsibilities are.’  

‘I question whether such quality assurance needs to be carried out by individuals at 
the level of special adviser within the Scottish Government for cases which are not 
decided by Ministers and whether these arrangements are proportionate.’ 

Response 

[Redacted]          

Review process 
‘The examination of case files also highlighted some instances where special 
advisers and Ministers who had been involved in clearing the initial response were 
also involved in clearing a review response. I am concerned at this practice.’ 

Response 

[Redacted]
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Evidence of deliberate delays (requests from media) 
‘The on-site examination of case files identified numerous instances of delays in the 
issuing of responses due to delays in obtaining clearance from special advisers.’   

‘…the reasons for those delays are generally not clear from the case files and I have 
therefore been unable to find, except in one case, that they were deliberate.’ 

‘Where such delays occur, there will invariably be a suspicion that the delay is 
deliberate, especially if the request concerns a sensitive topic.’   

Response 

[Redacted]

Timescales for requests requiring clearance 
‘…the proportion of late responses and failures to respond has been considerably 
higher for journalists [compared to ‘non-media’], particularly in 2015/16 and 
2016/17.’ 

‘…timescales for responding to requests from journalists remain longer than for non-
media requests.’  

Response 

[Redacted]
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Refused for tenuous reasons 
‘There was an indication in some cases of reliance on exemptions where, although 
there may have been a legally stateable basis for doing so, the prospects of 
success, were the case to be reviewed or appealed, are not high.’  

‘A number of interviewees made reference to the subjective nature of the public 
interest test as explaining the different views which were taken [at request and 
review stages].   I am not comfortable with the view that the public interest test is 
purely subjective.  It is not simply a finger in the air exercise.’ 

Response 

[Redacted]

Records Management 
‘The examination of Scottish Government case files revealed significant gaps in the 
information recorded.  In many cases, there was scant information contained in 
case files; in some there was no documentation whatsoever.’ 

‘In particular, beyond the formal response letters to the requester, it was often 
unclear what the detailed rationale was for the decision taken, particularly if it 
required consideration of the serious harm test, or of the public interest test.’  

Response 

[Redacted]
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Training 
‘It was also apparent from interviews with special advisers and some Deputy 
Directors that their assessment of the standard of product sent for clearance is that it 
is variable.’ 

‘A striking feature of the interviews was that very few of the staff (and none of the 
case handlers interviewed) had received any face to face training on FOI in the last 
three years.’ 

‘…a system relying on large numbers of insufficiently trained and inexperienced 
personnel is not efficient, and it is not fair on the individuals put in that position.’  

Response 

[Redacted]

Guidance 
‘The guidance was in many different parts, which meant it lacked cohesion.  In 
addition, some of the guidance was contradictory.’   

‘The target timeline for issuing responses on the 20th working day is clearly 
inconsistent with the requirement in FOISA and the EIRs that responses are issued 
promptly or as soon as possible and in any event not later than the 20th working 
day.’ 

Response 

[Redacted]    
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ANNEX E

Selected supportive quotes 

Restrictions on rights of journalists 
‘While there were some specific cases viewed where the advice provided by special 
advisers may be disagreed with, I did not find any evidence that the involvement of 
special advisers resulted in any deliberate attempt to reduce the amount of 
information disclosed to journalists’. 

‘In 2016/17 and 2017/18, the outcomes of media requests were similar to those for 
non-media requests.  Indeed, in 2017/18, the percentage of refusals of requests was 
lower for journalists than compared with other requester types.’ 

Evidence of requests being blocked or refused for tenuous reasons 
‘From the cases examined… we could find no evidence of improper motives in the 
application of exemptions’. 

‘Notably in 2017/18, the percentage of successful reviews in journalists’ cases had 
significantly reduced and the difference between journalists’ cases and the norm had 
narrowed considerably.’ 

Role of the Comms team (in not being involved in the decision-
making process) 
‘A member of the communications team confirmed the team’s role in the preparation 
of media lines only and that the team were “not involved with the Ministers’ 
decision”.’ 

‘Our intervention uncovered no evidence – either from our analysis of FOI case files 
or from our interviews with key staff – of communications staff playing a significant 
role in the clearance of FOI responses.’ 

‘I am satisfied that the role of communications staff does not extend to shaping or 
influencing responses to information requests in a way that would adversely affect 
requesters’ entitlement to information.’ 
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Improving response times to requests from journalists 
‘Over the past year…delay in journalists’ cases has reduced dramatically following 
recent Scottish Government initiatives.’ 

‘Initiatives such as the weekly FOI tracker report and special adviser FOI inbox are 
undoubtedly beginning to have an impact.’ 

‘What can also be observed…is a significant improvement in 2017/18, with the 
average response time for dealing with media cases reducing to 19 days.’ 

SpAds 
‘The findings set out in detail the various roles played by special advisers in the 
process. Notably these do not include any decision-making power.’  

Improvements already in place 
‘I acknowledge that the Scottish Government has taken steps in the last 12 months 
to improve and monitor its performance in relation to FOI, as set out in the previous 
section. There is no doubt from our statistical analysis and our examination of the 
system in action that these changes have already resulted in a number of significant 
improvements to the Scottish Government’s FOI performance.’ 

Improvements made by since 2017 
‘… an increase in staff in the FOI Unit which in turn has helped enable increased 
direct engagement with case handlers and Directors, identifying issues, or barriers to 
responding on time, and offering bespoke training to specific business areas.’ 

‘The introduction and management of a dedicated email inbox for FOI referrals to 
special advisers has allowed better management of special advisers’ FOI caseload 
and improved response times.’ 

‘A triage process, from May 2017, has supported improved compliance with statutory 
timescales across Directorates.’ 

‘The FOI Unit and Improvement Team have jointly intervened when Directorate 
performance was below the target, sharing best practice from stronger performing 
Directorates.’ 

Role of the FOI Unit 
‘From the examination of case files, it was apparent that the FOI Unit provides 
consistently good and accurate advice on the interpretation of requests, application 
of exemptions and the applicability of other provisions of FOISA and the EIRs.’ 
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ANNEX F 

Performance 

• Our performance (83% of responses on-time in 2017) is considerably better
than the 61% achieved under the last full year of the previous administration

• In 2017, 2,441 requests were answered on time - 83% of the total and
around 300 more than the total requests received in either 2015 or 2016.

• Over the whole of 2017 we received 3,046 requests, 41% more than the
previous record of 2,155 in 2015.

• In the first five months of 2018 we have responded to 93% of requests on
time, ahead of the target of 90% agreed with the Scottish Information
Commissioner.

• The Commissioner is scrutinising our performance and we have a
programme of action under way to improve it.

• We provide monthly reports on our performance to the Commissioner and
publish details on our website.
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ANNEX G 

Improvement Work 

• Pleased that the Commissioner has noted a number of improvements
to request handling since the start of 2017 – and their positive impact
on performance.

• Increased resource in the central FOI Unit is allowing greater
engagement with case owners, identifying issues earlier and offering
bespoke training.

• Reviews are cleared by the central FOI Unit – improving quality and
consistency of response.

• Introduction of a dedicated email box for FOI referrals to Special
Advisers enables improved caseload management.

• A triage process supports improved compliance across Directorates.

• Raising the profile of FOI through improved local management
arrangements and staff engagement at all levels.

• From July 2017 information released in response to FOI requests is
now published online – in line with commitment to open and
transparent government.

• The introduction of a new tracker system should significantly improve
request tracking and monitoring

• The updating of the Scottish Government electronic record
management system should also facilitate improved records
management keeping.
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ANNEX H 

Text of Journalists’ Open Letter 

Journalists across Scottish media titles – including CommonSpace – unite to raise concerns 
about handling of Freedom of Information requests 

OPEN LETTER to the Scottish Parliament selection panel for the Scottish Information 
Commissioner appointment: 

Ken MacIntosh MSP, Presiding Officer 
Clare Adamson MSP 
Margaret Mitchell MSP 
David Stewart MSP 
Andy Wightman MSP 

cc: Derek Mackay, Cabinet Secretary Finance and the Constitution 
Leslie Evans, Permanent Secretary at the Scottish Government 
Margaret Keyse, acting Scottish Information Commissioner 

Dear interview panel members: 

We are a group of newspaper, online and broadcast journalists who routinely use freedom of 
information legislation in our reporting and research, and we are writing to you to raise live 
concerns we have about current practice and experience trying to use that legislation, 
particularly with respect to the Scottish Government and its agencies. 

The freedom of information laws and procedures which came into force in Scotland through 
the Freedom of Information (Scotland) Act 2002 and the Environmental Information 
Regulations has led to a major improvement in government transparency, setting strong 
standards for openness and accountability. 

In the last few years, however, we have become increasingly concerned about the way in 
which the legislation is being interpreted and implemented. We would be grateful if these 
concerns could be taken into account during the process to appoint a new Scottish 
Information Commissioner. 

We have recent examples of: 

1.) information requests being repeatedly delayed significantly beyond the 20 working day 
deadline without clear justification or warning; 

2.) emails asking for an update on answering requests in cases of delays beyond the legal 
deadline being routinely ignored by officials; 

3.) officials delaying responses for so long that the initial requests only get answered under 
internal review, making it impossible for journalists to ask for incomplete replies to be 
internally reviewed again. This leaves them facing further longer delays by appealing to the 
Scottish Information Commissioner; 

4.) Scottish government officials taking control of requests to other government agencies 
without the consent of the applicant; 
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5.) requests being blocked or refused for tenuous reasons; 

6.) requests being screened for potential political damage by special advisers and of 
responses to individual journalists being routinely handled by special advisers. 

Some of these experiences raise questions of whether information requests by journalists 
are being treated and managed differently, even though the legislation requires all requests 
to be handled equally and without favour or prejudice. We suspect there have been cuts in 
the resources and time being made available by the civil service for handling freedom of 
information requests. 

We are increasingly told the information we are seeking is not held where ministerial 
meetings with other bodies or individuals to discuss government policy are said to be 
informal, minutes are not taken, and records are not kept. Correspondence and reports that 
should be available seem not to exist. This raises the question of whether Scottish ministers 
and civil servants now have a practice of not recording information that would previously 
have been recorded. 

The Scottish government has described itself as a beacon of transparency under the Open 
Government Partnership and says it is committed to becoming more open, accountable and 
responsive. 

We believe our experiences put that commitment under great doubt. Rosemary Agnew, the 
most recent Scottish Information Commissioner, has consistently raised her concerns about 
the Scottish government’s handling of information requests both in her decisions on 
individual appeals and also in her annual reports. 

Ms Agnew set out her concerns before leaving her post, telling one interviewer the 
performance of ministers in dealing with FoI requests had been “totally unacceptable”, and in 
her “end of term” report to the Scottish parliament on 28 April, where she said public 
authorities now put greater emphasis on what not to disclose than on what ought to be 
released. 

We believe there are now grounds for a review of the Scottish government’s treatment of 
and policies for dealing with freedom of information requests, and would urge the Scottish 
government to address these concerns by immediately acting within the spirit and letter of 
Scotland’s freedom of information legislation. 

We believe that review should also look closely at the question of whether the legislation 
should include a duty to record on government officials, advisers and ministers, particularly 
when meeting with outside bodies, individuals or lobbyists to discuss government policy. 

This open letter will be published online by the Ferret and CommonSpace on Thursday 1 
June. 

Yours, the undersigned 

Billy Briggs, Fiona Davidson, Rob Edwards, Peter Geoghegan, Rachel Hamada and Layla-
Roxanne Hill (The Ferret) 

Angela Haggerty, Nathanael Williams, David Jamieson and Michael Gray (CommonSpace) 

Severin Carrell (The Guardian) 
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James McEnaney (freelance) 

Daniel Sanderson (The Times) 

Andrew Picken (Sunday Post) 

Chris Diamond on behalf of the BBC NUJ chapel 

Bernard Ponsonby on behalf of the STV NUJ chapel 

David Clegg (Daily Record) 

Michael Blackley (Daily Mail Scotland) 

Paul Hutcheon (Sunday Herald) 

Tom Gordon (The Herald) 

Kieran Andrews (The Courier) 

Simon Johnson (The Telegraph) 

Ian Dunn (Scottish Catholic Observer) 

. 
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ANNEX I 

Get It Minuted – Recording of Information 

In January, the Campaign for Freedom of Information in Scotland 
launched a ‘Get it Minuted’ Campaign which calls on people and 
organisations to insist that there are agendas, notes and minutes taken 
of any meetings they have with the Scottish Government.   

The campaign cites concern that ‘the Scottish Government is 
undermining transparency and accountability by failing to issue agendas 
and take notes and minutes of meetings with a range of external parties’. 
Supporters of the campaign include UNISON Scotland.  

Top lines 

• [Redacted]
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Guidance for civil servants about when minutes of meetings, or any other 
records, should be kept of meetings involving Ministers 

A record should be kept of official meetings that deal with substantive government 
business. Private Offices should arrange for a record to be taken of meetings with 
outside interest groups, including lobbyists, that will set out the reasons for the 
meeting, the names of those attending and the interests represented (see Ministerial 
Code  paragraph 4.22).  Specific rules also apply to recording formal and informal 
discussions held during overseas visits (see Ministerial Code paragraphs 9.14 to 
9.16); 

We would not generally take minutes of goodwill visits, hospitality events, or courtesy 
conversations where no policy decisions arise and where it may be sufficient to 
record within the official diary that the meeting has taken place. 

Where a Minister is involved in a meeting, conversation or exchange with external 
organisations which raises substantive issues relating to Government decisions or 
contracts, and where no Private Secretary, adviser or official is present, they should 
inform their Private Office, who will arrange for the basic facts to be recorded (see 
Ministerial Code paragraph 4.23). 

As a general rule, it should be the responsibility of accompanying officials to take an 
appropriate record of an event with a Minister.  Notes of meetings should be agreed 
through the relevant Private Office and, once agreed, stored by the policy area.  In 
many instances, the Private Secretary will simply record action points quickly after a 
meeting.  This may be in advance or instead of a more substantial minute.  Officials 
will be best placed to record technical matters.  In all cases, care should be taken in 
deciding who to include on distribution and copy lists, with equal care needed in 
forwarding or passing papers to people who are not on those copy lists.  

The appropriate policy or corporate support area (and not Private Office) is 
responsible for retaining and managing full and accurate official records, in line with 
records management guidance.  Similarly, Cabinet Secretariat will hold the official 
record of all final Scottish Cabinet documents and decisions.  However, Private 
Offices are responsible for providing policy and corporate colleagues with sufficient 
material to explain policy decisions, communicate views accurately, and demonstrate 
Ministerial accountability.   

The Ministerial Code paragraphs 9.27 to 9.31, 10.18 and 10.19, provide guidance on 
contacts with commercial companies and meetings with external groups and the 
media, respectively. 
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