




































FoI/18/02051 - Annex B – Extracts from Briefing 
 
OVERVIEW  
The EU’s Common Transport Policy has resulted in action in a number of policy 
areas including:  creation of a single market in transport services; promotion of high 
safety standards, security, passenger and workers’ rights, ensuring transport does 
not negatively impact on the environment and the creation of Trans-European 
Networks (involving the interconnection and interoperability of national networks as 
well as access to such networks). 
These are all outcomes that have brought significant economic, social and 
environmental benefits to Scotland which need to be protected.  Of particular 
importance to transport is access to the Single Market and the free movement of 
people and goods which allows unfettered physical access for all modes of transport 
across the EU.    
The success of the transport sector is intrinsically linked to the success or otherwise 
of the overall economy. Therefore the impact of Brexit on transport companies 
operating in the aviation, logistics, shipping, rail and bus sectors, has been to create 
economic uncertainty and instability, particularly until the precise terms are agreed.  
Furthermore, as highlighted in our paper ‘Scotland’s Place in Europe; People, Jobs 
and Investment’ all scenarios short of continued EU membership result in a 
forecasted decrease to economic growth in Scotland, which could have a 
corresponding impact on aggregate transport demand. 
 
UK Position 
While all the priorities outlined above are likely to be shared by transport operators 
throughout the UK, any negative impact from delays at customs or workforce 
shortfalls as a result of Brexit could disproportionately impact Scottish freight and 
shipping services, given the peripheral geography involved.  Therefore, it is 
important that the terms of any future arrangements with the EU take into account 
the sometimes differing needs of Scottish transport operators. 
The UK Government has stated in its position papers that it will prioritise securing 
the freest and most frictionless trade possible in goods and services between the UK 
and the EU.  However, they have also stated they will not be seeking membership of 
the Single Market, or Customs Union.   
On 12th July 2018 UKG published its White Paper on ‘The future relationship 
between the United Kingdom and the European Union’.  The paper states that the 
UK will seek reciprocal liberalised access in air services agreement using the EU-
Canada Air Services Agreement as a precedent, and explore options for reciprocal 
access for road transport operators. It also sets out general positions for maritime 
and rail1.  
 
                                            
1 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/724982/The_future_relations
hip_between_the_United_Kingdom_and_the_European_Union_WEB_VERSION.pdf 
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Common rulebook 
The UK will “maintain a common rulebook for all goods” including agricultural 
products after Brexit, committing via treaty on “continued harmonisation” with EU 
rules avoiding friction at the UK-EU border, including Northern Ireland. Parliament 
will oversee trade policy and have the ability to diverge from EU rules. 
 
Joint Jurisdiction 
A "joint institutional framework" will be established to interpret UK-EU agreements 
carried out in each jurisdiction by their respective courts. However decisions by UK 
courts would involve "due regard paid to EU case law in areas where the UK continued 
to apply a common rulebook". Cases will still be referred to the European Court of 
Justice (ECJ) as the interpreter of EU rules, but "cannot resolve disputes between the 
two". 
 
New customs deal 
The Facilitated Customs Arrangement would see the UK and EU avoid hard borders 
by being treated as a “combined customs territory” to ensure the trade in goods 
between the UK and the EU remains frictionless at the border. The UK would apply 
domestic tariffs and trade policies for goods intended for the UK and their EU 
equivalents for goods heading into the EU. The statement says the new 
arrangements would prevent a hard Irish border, ensuring the “backstop” elements of 
the initial withdrawal agreement would not be needed.  
 
Freedom of Movement 
Freedom of movement for EU nationals will end to be replaced by a ‘Mobility 
Framework’ allowing EU and UK nationals to travel to each other’s territories and 
apply to study and work.  
 
In stating the UK wishes to ensure the trade in goods between the UK and the EU 
remains frictionless at the border they have changed their position from the Prime 
Ministers Mansion House Speech when she said “the UK-EU border should be as 
frictionless as possible”. 
 
On 16th July 2018 the Customs Bill was approved by the House of Commons which 
gives UKG the power to build new trade relationships around the world after the UK 
leaves the EU, sets out how the current customs, VAT and excise regimes operate 
for cross border transactions, with a number of amendments. One prevents the UK 
from collecting taxes on behalf of the EU, unless the rest of the EU does the same 
for the UK However applying EU tariffs to products destined for the EU is part of 
UKG’s plan to avoid friction at UK borders after Brexit. Further amendments ensure 
the UK is not in the EU's VAT regime could make the EU's "backstop" on customs 
impossible by ruling out a border in the Irish Sea. 
On 19th July 2018 UKG stated it is to start releasing 70 public notices instructing 
businesses and households on how to prepare for a "no deal" Brexit in the coming 
months2. 
 
EU Position  

                                            
2 https://www.express.co.uk/news/politics/991007/brexit-news-no-deal-parliament-theresa-may 



The EU has welcomed the recognition by the UK that the four freedoms of the Single 
Market are indivisible and that there can be no cherry picking.  The EU notes that 
any free trade agreement should be balanced, ambitious and wide-ranging.  It 
cannot, however, amount to participation in the Single Market or parts thereof, as 
this would undermine its integrity and proper functioning. 
Through its Article 50 taskforce the EU has released slide packs relating to internal 
discussions on transport.  These packs indicate that the EU shares the UK’s overall 
desire to maintain transport connectivity following Brexit, and suggests ways this 
would be achieved.  However, these options are predicated on the UK’s ‘red lines’ 
around Single Market and Customs Union membership and therefore cannot ensure 
the same level of access currently enjoyed through EU membership.   
Regarding the future relationship, the Article 50 Taskforce slides present a wide 
range of possible outcomes including: an integrated transport area, EU sectoral 
Agreements, a Free Trade Agreement (which includes relevant transport services) 
and bilateral sectoral agreements with individual member states. From this 
perspective the UK will become a third country vis a vis the EU and therefore cannot 
expect the same level of market access it currently enjoys. 
 
Michel Barnier, the EU’s chief Brexit negotiator commenting on UKG’s 
publication of ‘The Future Relationship Between the United Kingdom and the 
European Union’ on 12th July 2018 said he would analyse the UK’s proposals with 
EU member states and the European parliament “in light of guidelines” drawn up by 
EU leaders. The UK proposals would be assessed against EU principles such as 
integrity of the Single Market, indivisibility of the four freedoms, and autonomy of EU 
decision-making.  
On 19th July 2018 The European Commission issued a paper advising EU27 
countries of the consequences a "no deal" Brexit stating it is the responsibility of 
each individual nation and institution to hire staff and make arrangements in the 
event of a no deal scenario. The document warns that preparations must be stepped 
up immediately at all levels to take in all possible outcomes. Citing potential 
disruption to transport modes including the aviation industry whilst customs, sanitary 
and phytosanitary controls at borders could cause significant delays in road transport 
and difficulties for ports3.  
 
On 20th July 2017  Michel Barnier, the EU’s chief Brexit negotiator speaking after 
a lengthy discussion on the UK's Brexit white paper with ministers of the EU27, 
refused to reject the proposal entirely, saying there were "some positives and 
negatives". On the facilitated customs arrangement he said it raised practical, legal, 
economic and budgetary questions.  He also questioned whether a non-EU country 
could collect EU customs without being subject to EU oversight. The EU is also 
deeply concerned the customs plan would give non EU companies a competitive 
edge over EU rivals if the UK and other countries used the UK as a route to avoid 
higher EU tariffs. On elements of the EU negotiating principles he made it clear he 
believed the UK had breached the EU’s red lines. He was more conciliatory on the 

                                            
3 https://ec.europa.eu/info/sites/info/files/communication-preparing-withdrawal-brexit-preparedness.pdf 
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NI backstop insisting that it did not have to be the one proposed by the EU and it 
was not designed to cut Northern Ireland off from the rest of the UK"4. 
 

As reported in The Guardian on 26th July 2018 Michel Barnier, the EU’s chief 
Brexit negotiator categorically ruled out a new customs arrangement put forward by 
the UK following talks with Dominic Raab the Brexit Secretary. Stating 
“Maintaining control of our money, law and borders also applies to the EU customs 
policy. The EU cannot and will not delegate the application of its customs policy and 
rules, VAT and duty collection to a non-member who would not be subject to the EU 
governance structures” and “Any customs arrangements or customs union – and I 
have always said that the EU is open to a customs union – must respect this 
principle”5. Further discussions of the plan is likely to take place at a meeting in 
Salzburg on 20th  September 2018, which has been billed as Theresa May’s last 
chance to sell the Chequers plan to European leaders. 

 
  

                                            
4 https://www.theguardian.com/politics/2018/jul/20/france-minister-nathalie-loiseau-brexit-concessions-theresa-may-commons 
5 https://www.theguardian.com/politics/2018/jul/26/michel-barnier-tears-up-theresa-mays-brexit-customs-proposals 

https://www.theguardian.com/politics/2018/jul/20/france-minister-nathalie-loiseau-brexit-concessions-theresa-may-commons


Maintain and improve physical access 
 
UK position  
The UK Government has stated in its position papers that it will prioritise securing 
the freest and most frictionless trade possible in goods and services between the UK 
and the EU.  However they have also said they will not be seeking membership of 
the Single Market, or Customs Union which has been reiterated in speeches and 
comments throughout 2017 and 2018. 
In the Prime Minister’s Florence speech [22 Sept 2017] she stated that the UK will no 
longer be members of the European Single Market or Customs Union, and that the 
UK would seek to agree a new framework in a close partnership with the EU 27, but 
with rights and obligations in a new balance. 
The PM also stated in this speech that “The United Kingdom will cease to be a 
member of the European Union on 29th March 2019….at that point, neither the UK - 
nor the EU and its Members States - will be in a position to implement smoothly 
many of the detailed arrangements that will underpin this new relationship we seek.” 
and therefore proposed that a period of ‘implementation’ should occur after the UK 
leaves the EU. Such an implementation period was subsequently agreed in principle 
as part of the draft withdrawal agreement at the European Council in March ’18. 
In the Prime Minister’s Mansion House speech [2 March 2018] she made her first 
direct reference to the UK’s priorities on transport, stating that the UK government 
would seek to ensure the continuity of air, maritime and rail services; and protect the 
rights of UK road hauliers to access the EU market and vice versa. 
On 7th  February 2018 the UK Government introduced its Haulage Permit and Trailer 
Registration Bill providing the legislative means for the UK government to set-up 
both road haulage permit and trailer registration schemes in the event of a ‘no deal’ 
Brexit scenario. 
On 21st May 2018 the  Department for Transport announced improvements to 
Operation Stack to ensure traffic flows in the event of serious disruption to cross-
Channel transport. 
 
On 7th June 2018 DExU published the ‘Framework for the UK-EU Partnership 
Transport’ outlining the UK’s objectives for the future relationship on transport 
seeking  a comprehensive agreement on air transport, providing continuity of 
services and an enduring solution that negates the need for permits, additional 
documents and systematic document checks for all road users6. 
 
On 12th July 2018 UKG published its White Paper on ‘The future relationship 
between the United Kingdom and the European Union’.  The paper states that the 
UK will seek reciprocal liberalised access in air services agreement using the EU-
Canada Air Services Agreement as a precedent, and explore options for reciprocal 
access for road transport operators. It also sets out general positions for maritime 
and rail whilst also seeking continued cooperation with the European Maritime Safety 
Agency (EMSA). believed not to have been overtly mentioned in previous speeches 
or UK publications.   

                                            
6 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/714676/Framework_for_the_UK-
EU_partnership_Transport.pdf 
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EU position 
In December 2017, the European Commission has written to road transport 
operators to advise that unless a ratified withdrawal agreement establishes another 
date or the period is extended then the United Kingdom will then become a 'third 
country'.7  The Commission notes that this would have the following consequences: 

 Certificates of professional competence, including driving licenses issued by 
an authority of the United Kingdom or a body authorised by the United 
Kingdom will no longer be mutually recognised valid in the EU-27. 

 Community licences issued by the competent authorities of the United 
Kingdom will no longer be valid in the EU-27. Hauliers established in the 
United Kingdom will no longer have access to the internal road haulage 
market in the Union. 

The EU Commission also wrote to flights operators stating that as of the withdrawal 
date, the operating licences granted to airlines by the United Kingdom Civil Aviation 
Authority will no longer be valid EU operating licences.    Air carriers of the United 
Kingdom will no longer enjoy traffic rights under any air transport agreement to which 
the Union is a party, be it to or from the territory of the United Kingdom.   
This means that the legal framework for flights to the EU or between its member 
states under the right of ‘cabotage’ would no longer apply.   They would also lose 
their flying rights under agreements the EU has negotiated on behalf of its members 
with third countries, the most important of which is the EU-US Open Skies 
Agreement that enables any EU or US airline to fly any transatlantic route.8 
On 17th  January 2018 the EU’s Article 50 Taskforce published a slide pack on 
internal preparatory discussions on framework for future relationship in aviation.  The 
information in this slide pack sets out the EU position that the UK is leaving the 
single aviation market and so would not retain full access to all nine freedoms.  
Instead any future relationship would likely be based on more traditional aviation 
agreements.  Interestingly, the pack also suggest that the EU accepts the obligation 
to offer a ‘bare-bones’ deal in aviation should negotiations are unsuccessful in order 
to maintain basic connectivity. 
The Article 50 taskforce published a further series of slides in 21st  February 2018 
relating to non-aviation transport sectors which detailed the agreements and 
protocols that the UK would no longer be party to including; Market access; 
recognition of licences and certification; Enforcement and supervision issues across, 
and provided the international “fall back” options for road, rail and maritime:.   
On the transition period, the slides affirms that the status quo would be maintained 
during the Transition period – with the exception that the UK will be invited to EU 
agencies such as European Rail Agency (ERA), European Aviation Safety agency 
(EASA), European Maritime Safety Agency (EMSA) only on an exceptional basis 
and without voting rights.  This intention appears to have been translated into the 
Article 123 EU’s draft Withdrawal Agreement published on 28th February 2018. 

                                            
7 https://ec.europa.eu/transport/sites/transport/files/legislation/2017-12-11-notice-to-stakeholders-road-transport.pdf 
8 https://ec.europa.eu/transport/sites/transport/files/legislation/2017-12-11-notice-to-stakeholders-air-transport.pdf 
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On the future relationship, the EU slides present several a wide range of possible 
outcomes including: an Integrated Transport Area, EU sectoral Agreements, a Free 
Trade Agreement (which includes relevant transport services) and bilateral sectoral 
agreements with individual member states.  
 
On 28th March 2018 the European Commission published a notice to stakeholders 
outlining that once the UK had left the EU on 30th March 2019 that UK ship recycling 
facilities will no longer be eligible for decommissioning EU state flagged vessels9. 
 
The Article 50 taskforce published a series of slides on 22nd May 2018 outlining the 
checks and controls that need to be carried out on goods entering, transiting or 
leaving the customs territory of the European Union. The controls are carried out by 
customs authorities, in close cooperation with other competent authorities, at the 
external border of the European Union. The slide also shows what checks and 
controls are not required if there is a customs union between the EU and a third 
country. 
 
Filip Cornelis, the director of aviation at the EU Commission’s transport 
department told a meeting on 12th June 2018 attended by EU27 diplomats and 
representatives of their civil aviation authorities that EU countries should prepare 
their airports and aviation sector for a “no-deal” Brexit. He advised countries to be 
ready for the possibility of the U.K. crashing out of the EU without a deal on March 
29th 2019, saying that they should consider their customs handling capacity and 
prepare for impacts on security, market access, safety regulations and passenger 
rights10. 
 
DA positions (if known) 
In ‘Securing Wales Future’, the Welsh Government states that full and unfettered 
access to the Single Market for goods services and capital is vital for the forward 
interests of Wales.  It further adds that the imposition of tariffs, and non-tariff barriers 
such as product certification and company registration, between the UK and the EU 
could only be damaging to business in Wales and the UK. In regards to the 
liberalisation of air transport across Europe the Welsh Government stated that it 
would wish to retain these benefits after leaving the EU. 
 
Northern Ireland – In a letter to the Prime Minister, Northern Ireland was clear about 
the need to retain as far as possible the ease with which we currently trade with EU 
members states.  It is critical to our economy that our business, both indigenous and 
foreign direct investment companies, retain their competitiveness and do not incur 
additional costs.  (source: joint letter Northern Ireland’s first minister, Arlene Foster, 
and deputy first minister, Martin McGuinness) 

                                            
9 https://ec.europa.eu/info/sites/info/files/notice_to_stakeholders_brexit_ship_recycling_final.pdf 
 
10 https://www.politico.eu/article/airlines-customs-commission-to-eu27-prepare-airports-cargo-shipping-for-a-no-deal-
brexit/?utm_source=POLITICO.EU&utm_campaign=f34601ccf6-
EMAIL_CAMPAIGN_2018_06_26_05_43&utm_medium=email&utm_term=0_10959edeb5-f34601ccf6-190288573 
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At the NI Chambers of Commerce on 29 September 2017, the Minister for Foreign 
Affairs and Trade said, in respect of borders, that one clear way for the current 
arrangements being preserved is for the UK to remain a member of a Customs 
Union and Single Market. 
 

Aviation Facts and Figures 

1.1. The EU is the largest international destination for Scottish passengers, and 
the UK is the most significant contributor of air traffic with the EU.  There 
were 26.9 million air passengers at Scottish airports in 2016 and increase of 
1.6 million on 2015, with Edinburgh, Glasgow, Aberdeen and Inverness 
accounting for 94% of the total11.  

1.2. In 2016, 5% of all terminal passenger traffic was within Scotland, 42% was 
to/from other parts of the UK, and 41% was between Scotland and mainland 
Europe. Of the 13.7 million international air passenger journeys from Scottish 
airports in 2016, 11.2 million were to the other EU-28 countries (excluding 
UK), with the largest destinations being Spain, Netherlands, Ireland.  

Road Haulage Fact & Figures 

1.1. Freight transport by road continues to dominate at EU-28 level in 2016, 
accounting for 76.5% of the total inland tonne-km performed. The UK had 
145,028 million tonne-km in 2016, and was 3rd largest of the EU-28. 
However the UK only has a very small percentage (less than 5%) of the 
cross-trade and ‘cabotage’ (the transport of goods on the national territory of 
one country carried out by hauliers from another country) in international road 
freight12.  

1.2. In 2016, 16.9 billion tonne-km of freight originating in Scotland was 
transported to all destinations.  Of this 67% remained in Scotland, with the 
vast majority of the rest going to England13.   

1.3. The volume of Scottish international (non-UK) road freight is small, with 
225,376 tonnes of goods leaving Scotland by road for non-UK countries in 
2016, of which 91% was for EU countries.  The main destinations were 
France, Netherlands and Belgium & Luxembourg.   

1.4. However, Scotland does have some of the largest road haulage companies 
operating in the UK and, although volumes of freight going direct to the EU 
are relatively small, access to the UK and European markets is vital for the 
transport of key growth sectors for the Scottish economy – such as food and 
drink.   

 
 
 

                                            
11 https://www.transport.gov.scot/media/41863/scottish-transport-statistics-2017-with-correction-to-table-214.pdf 
 
12 http://ec.europa.eu/eurostat/statistics-explained/index.php/Freight_transport_statistics 
 
13 https://www.transport.gov.scot/media/41863/scottish-transport-statistics-2017-with-correction-to-table-214.pdf 
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STAKEHOLDER VIEWS 
 
Freight Transport Association - In its response the Scottish Parliament’s 
Committee’s call for evidence, the Freight Transport Association stated that the 
decision to leave the EU raises fundamental issues for logistics that need to be 
resolved during negotiations. These included conditions and procedures for future 
trade with the Single Market. 
 
The Chartered Institute of Logistics and Transport has provided the DfT with 
advice on the implications of Brexit including the need to rationalising border 
agencies, securing skills and labour, and reducing customs and non-tariff barriers. 
 
Confederation of Passenger Transport has said that it will continue to “fight for 
open market access and for the on-going freedom of movement and freedom of 
travel”. 
 
The Road Haulage Association has identified three key priorities that will need to 
be addressed during negotiations, one of which was: 

 Unimpeded access for international road haulage operators in the UK 
and the EU (that is full access for UK and EU road operators 
transporting goods to, from and through the UK and the EU.) 

 
Willie Walsh, chief executive of British Airways owner IAG, told the HoC 
Transport Committee [30 Oct 2017] that he had no concerns about flying rights 
between Britain and the United States, adding that “one second” after Britain leaves 
the EU there will be an Open Skies treaty with the United States. 
He did however seek more clarity about Britain’s participation in the European 
Aviation Safety Agency (EASA) after it leaves the EU and what rules it will follow, 
because that has implications for the way airlines maintain and operate their aircraft.  
 
Glasgow Airport – AGS Airports Ltd made the following comments In Scottish 
Govt’s paper ‘Brexit – What’s at Stake for Businesses’ – 
‘Airlines plan their routes and flights six to twelve months in advance and so 
September 2018 is the key date for a Brexit date of March 2019. The UK aviation 
industry and the rest of the world are covered by deals involving 155 countries: 44 of 
these are through EU wide agreements, covering the majority of passengers. 
Aviation is legally unique, it is separate from trade agreements and does not form 
part of the World Trade Organisation (WTO) system. The UK has access to the EU’s 
external aviation agreements, most importantly the 2008 EU-US Open Skies 
Agreement that enables any EU or US airline to fly any transatlantic route. 
Without new agreements on aviation being agreed pre-Brexit and in the absence of a 
transitional deal, airlines would lose the legal framework to fly their current EU routes 



and some long-haul ones, including to the US and Canada [Note – a transition 
agreement has now been made in principle following European Council in Mar ‘18].  
The uncertainty regarding the UK’s future trading relationship with EU is already 
having an impact on the aviation industry.  A number of airlines have stated they will 
scale back their UK growth plans, focusing instead on adding capacity at airports in 
the EU. Airlines have also reported a marked increase in their cost base due to the 
fluctuation in the exchange rate. Taken together, this has the very real potential to 
undermine Scotland’s connectivity.’ 
 
In their April ’18 document, ‘Scottish Ports: Gateways for Growth’, the British Ports 
Association noted that shipping is resilient in its nature and should be able to adapt 
but needs to avoid uncertainty.  The paper also notes that priorities for the ports 
industry include tackling potential challenges on the possible re-introduction of 
frontier and customs controls on European port routes, environmental policy 
changes, new trade opportunities, transport infrastructure investment and stimulus, 
and the impacts and outcomes across the fishing sector.  In terms of opportunities 
the industry feels that the UK Government should look at regulatory frameworks, 
post-Brexit, with the forthcoming EU Port Services Regulation being of particular 
concern. 

 
In their April ’18 document ‘Smooth operations: an A-Z of the EU rules that matter for 
the economy’, the Confederation of British Industry notes the views of business 
are clear. On Aviation convergence on rules will be necessary to maintain 
connectivity between the EU and the UK, ensuring the UK remains a global leader in 
aviation while keeping costs low for travellers. Additionally, UK membership of EASA 
is imperative – the UK should continue to play a key participatory and leadership role 
in the agency.  On Road Haulage businesses are looking for equivalence on UK and 
EU rules in haulage to maintain the benefits of the Community Licence, critical to 
keeping costs as low as possible for UK hauliers. Negotiating continued equivalence 
of UK and EU driving licencing rules will also help to keep the sector competitive14. 
Henrik Honolei, Director General for Mobility and Transport at the European 
Commission on 18th May 2018 said there is still a possibility flights will not take 
place after Britain’s planned departure from the EU saying ‘The possibility still exists 
that on day one no flights operate. It hasn’t disappeared’15.  
As reported in the Independent on 21st May 2018 Ryanair Chief Executive Michael 
O’Leary remains concerned about the impact of a hard Brexit, stating “While there is 
a general belief that an 18-month transition agreement from March 2019 to 
December 2020 will be implemented and further extended, it is in the best interest of 
our shareholders that we continue to plan for a hard Brexit in March 2019.”16 
 
As reported in The Telegraph on 28th May 2018 the UK is close to agreeing an ‘open 
skies’ agreement with America this summer that will keep planes flying between both 
countries after Brexit, UK and US negotiators have agreed that major transatlantic 
airlines must be covered despite them being foreign owned - a break with the normal 
                                            
14 Smooth operations: an A-Z of the EU rules that matter for the economy 
15 Reuters News report 
16 https://www.independent.co.uk/news/business/news/ryanair-budget-airline-pilot-pay-increase-record-profit-michael-oleary-brexit-
a8360986.html 
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rules. That means flights from Virgin, Norwegian Air and British Airways owner IAG - 
all majority-owned outside of the UK and US - would continue after Brexit. Britain has 
also offered in principle to include its overseas territories in the agreement, 
something not covered by the current EU-US 'open skies' deal. Britain also needs to 
separately negotiate an “open skies” agreement with the EU, which is critical for US 
airlines as half of all Americans who fly into the UK travel onto the Continent17. 
On the 5th June 2018 the Freight Transport Association stated “Of the eight 
demands made in FTA’s list of essentials to ‘Keep Britain Trading’ issued at the 
beginning of the year, not a single one has been progressed, We keep getting told 
that all food and agricultural exports to the Continent and Ireland will be checked at 
EU ports - but there is nowhere to check them, and the system to check them does 
not exist.”18 
As reported by Reuters on 10th July 2018 the Civil Aviation Authority has stepped 
up planning for a “no deal” disorderly Brexit, identifying how many new staff would be 
needed and preparing safety systems to take on work now carried out by European 
authorities. Publishing information on its plans to fulfil functions now delivered by 
EASA should that become necessary and it would need to cover some of the 
regulatory processes itself if there is no deal. Stating ‘Our preparatory work includes 
adjusting existing systems so that they could continue to work in exactly the same 
way as now – but with the UK Government and the CAA fulfilling regulatory functions 
independently of the EU’ and ‘As an example, the CAA is creating the capability 
required for the UK to fulfil State of Design responsibilities independently of EASA 
should that be needed once the UK leaves the EU19’.     
On the 12th July 2018 the Freight Transport Association commenting on the UKG 
White Paper said it offered encouragement to the industry however there were still 
areas of concern stating “Of most concern is a lack of clarity over how road transport 
will be able to operate in the future – a permits system is mentioned in passing, but 
is really not an option if the thousands of vehicle movements which currently happen 
to and from the Continent and Ireland are to continue with minimal delays.  There is 
no point in having the most facilitated customs agreement in the world if a permits 
quota means that trucks cannot move goods freely across borders20.” 
As reported on the BBC on 19th July 2018 the National Audit Office says up to 
seven million International Driving Permits could be needed inside a year if the UK 
and the EU do not agree to mutually recognise licences. UK driving licences are 
valid in all EU countries, plus Iceland, Liechtenstein, Norway and Switzerland. 
However unless a specific agreement is reached, UK drivers will need "additional 
documentation" in Europe after Brexit, the report says21. 

As reported on KentLive on 19th July 2018 the National Audit Office have said there 
is a "significant risk" the plans for dealing with lorry queues caused by any Brexit 
border disruption will not be ready on time. The watchdog said plans for the 
contraflow system on the M20 known as Operation Brock need to be done "at pace" 
and there are significant "project delivery risks". Operation Brock will replace 
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18 https://fta.co.uk/media/press-releases/2018/june/brexit-britain-on-the-road-to-nowhere-says-fta 
19 https://uk.reuters.com/article/uk-britain-eu-aviation/british-aviation-regulator-steps-up-planning-for-disorderly-brexit-
idUKKBN1K022K 
20 https://fta.co.uk/media/press-releases/2018/july/positive-reception-for-brexit-white-paper-from-log 
21 https://www.bbc.co.uk/news/uk-politics-44881058 
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Operation Stack as the response to large lorry queues for the Port of Dover and 
Eurotunnel22. 

The Financial Times on 20th July 2018 outlined what would happen if the UK left the 
EU in a no deal Brexit including the M26 becoming a holding area for up to 1,400 
trucks when 10,000 per day may require customs checks, contingencies being 
prepared on both sides and companies stockpiling food and medicines. John 
Manzoni, the chief executive of civil servants, told MP’s on Thursday that a 
breakdown between the UK and the EU could have some “horrendous 
consequences” that the UK is not ready to cope with. UKG will start issuing 70 
technical notices to businesses and households on how to prepare for a no deal 
Brexit and 250,000 small businesses will be asked to start making customs 
declarations as a dry run for a hard Brexit. Whilst businesses have stepped up their 
own preparations, HMRC have said they are close to being able to cope with a surge 
of new users in its Customs Declaration Service computer system, would prioritise 
keeping the flow moving over collecting duties and hired an additional 1,113 of 5,000 
proposed new customs officials.  
 
As reported in the Scotsman on 28th July 2018 British ports and shipping companies 
will need at least three years to set up a new customs system in the event of a no-
deal Brexit. New IT systems, infrastructure and training for staff “who have never 
completed a customs declaration in their life” would all require significant time to put 
in place, risking major disruption to trade if talks between London and Brussels fail. 
Gavin Simmonds the UK Chamber of Shipping policy director in charge of Brexit, 
said: “All our scenarios come out with a clear indication that is contrary to what the 
Prime Minister said, that no-deal is better than a bad deal”. Speaking on the 70 
Technical papers to be released advising the public on how to cope with a no-deal 
Brexit Simmonds expects around half of those papers to relate to borders and trade. 
Speaking on preparations for life after a no-deal Brexit he said “We don’t know 
exactly what the declarations will comprise”. Governments in France, Belgium, the 
Netherlands and Denmark are all preparing their customs systems for a no-deal. He 
said  “Some of those are really quite severe scenarios” and “We’re concerned that 
those aren’t really matched up with the effort on the UK side – and they obviously 
have to be aligned, because there’s no point going through one border if you’re 
going to have to be stopped at the next one”23.  
 
As reported on the BBC on 31st July 2018 an assessment by Dover council has 
warned a giant 13-mile "lorry park" on the M20 could last for years if there is a no-
deal Brexit and expressed concern over how ports would cope with the potential 
situation. The report sates "It is likely a permanent solution will not be in place for 
many years if enacted through current planning processes and procedures". 
Commenting on current customs arrangements  "Customs checks on imports from 
outside the common market can take between five minutes to 45 minutes per 
vehicle," it added "Port officials have warned that increasing the average time it 
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23 https://www.scotsman.com/news/politics/shipping-chief-predicts-three-years-of-no-deal-brexit-chaos-1-4775406 
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takes to clear customs by as little as two minutes could lead to 17-mile traffic 
jams"24. 

                                            
24 https://www.bbc.co.uk/news/uk-england-kent-45021133 



Minimising administrative arrangements for crossing borders for international 
freight and logistics (road and maritime and rail-connected ports) and for 
passenger travel. 
 
UK position –  
The UK Government has stated in its position papers that it will prioritise securing 
the freest and most frictionless trade possible in goods and services between the UK 
and the EU.  However they have also said they will not be seeking membership of 
the Single Market, or Customs Union which has been reiterated in speeches and 
comments throughout 2017 and 2018. 
On 9th October 2017 the UKG published the white paper for a Customs Bill to 
replace EU customs legislation and modify elements of the indirect taxes system to 
allow for the imposition of tariffs etc.  The ‘Customs Bill’ white paper sets out the UK 
Government approach to legislating for future customs regime and a framework that 
supports intra-European trade.  It also includes how the UK Government would 
manage leaving the EU without an agreement on customs. 
As the rules governing customs are mostly in EU law that is directly applicable in the 
UK, legislation will need to allow the UK to operate a standalone customs regime on 
exit, flexibility to accommodate future trade agreements, and future changes to 
TAX/excise arrangements to accommodate new regimes.   
A customs proposal aimed at preventing a hard border between Ireland and 
Northern Ireland after Brexit was agreed by UKG on 17th May 2018.  Ministers 
signed off on the "backstop" that would see the UK match EU tariffs after 2020, if 
there is no deal on their preferred customs arrangements. The new proposal is 
expected to be discussed formally in Brussels next week25 . 
 
A National Audit Office report of 28th June 2018 has indicated that customs checks at 
Britain's borders are on track for Brexit even if there is no deal with Brussels. It said 
the IT systems should be ready by next month, as HMRC has accelerated 
preparations and should have the system capacity to handle customs declarations 
irrespective of the negotiations26. 
 
On 12th July 2018 UKG published its White Paper on ‘The future relationship 
between the United Kingdom and the European Union’ the Facilitated Customs 
Arrangement would see the UK and EU avoid hard borders by being treated as a 
“combined customs territory”. The UK would apply domestic tariffs and trade policies 
for goods intended for the UK and their EU equivalents for goods heading into the 
EU.  The statement says the new arrangements would prevent a hard Irish border, 
ensuring the “backstop” elements of the initial withdrawal agreement would not be 
needed.  
 
On 16th July 2018 the Customs Bill was approved by the House of Commons which 
gives UKG the power to build new trade relationships around the world after the UK 
leaves the EU, sets out how the current customs, VAT and excise regimes operate 
for cross border transactions with a number of amendments. One prevents the UK 
from collecting taxes on behalf of the EU, unless the rest of the EU does the same 
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for the UK However applying EU tariffs to products destined for the EU is part of 
UKG’s plan to avoid friction at UK borders after Brexit. Further amendments ensure 
the UK is not in the EU's VAT regime and could make the EU's "backstop" on 
customs impossible by ruling out a border in the Irish Sea. 
 
EU position  
The European Council negotiating guidelines note that the European Council 
“welcomes the recognition by the British Government that the four freedoms of the 
Single Market are indivisible and that there can be no “cherry picking”.   
On preliminary discussions on the future relationship, the European Council notes 
that it “stands ready to initiate work towards an agreement on trade, to be finalised 
and concluded once the United Kingdom is no longer a Member State” and that “Any 
free trade agreement should be balanced, ambitious and wide-ranging. It cannot, 
however, amount to participation in the Single Market or parts thereof, as this would 
undermine its integrity and proper functioning. It must ensure a level playing field, 
notably in terms of competition and state aid, and in this regard encompass 
safeguards against unfair competitive advantages through, inter alia, tax, social, 
environmental and regulatory measures and practices”.   
However, Michel Barnier has said “It is clear that only the combination of the 
customs union and the rules of the internal market allow this free, ‘frictionless' trade 
between our States.  One does not go without the other”   
“Customs union agreement without the internal market – as in the case of Turkey – 
does not allow the free movement of goods either, since it also implies a system of 
procedures and customs controls, including controls to check compliance with 
European standards” 
At an EU Summit Ireland’s Prime Minister Leo Varadkar raised the spectre of a ‘no 
deal’ in Brexit talks  warning that Britain has yet to propose anything that “remotely 
approaches” a “workable and legally operable” solution to the Irish border issue.  
Speaking on 17th May 2018 he said if no “substantial” progress was made ahead of a 
Brussels summit next month there might be no withdrawal agreement, with Britain 
crashing out on WTO terms27. 
He said ensuring there was no hard border between the Irish Republic and Northern 
Ireland was ‘an absolute red line’ for the Irish government. Ireland needed the 
backstop to be part of the withdrawal agreement without it there will be no withdrawal 
agreement and no transition period. He expected the UK to table new proposals 
within weeks but warned Resolving the issue of avoiding a hard border requires 
more than customs’28. 

As reported on the BBC on 18th July 2018 Ireland’s Prime Minister Leo Varadkar 
Ireland is stepping up contingency plans for a no-deal with instability in Westminster 
meaning there was no guarantee that a withdrawal agreement, even if agreed in 
Brussels, would get passed in London. He said this includes preparing Irish ports and 
airports for a change in the rules between the UK and Ireland in January 2021. Stating 
“That involves preparing for and hiring veterinary inspectors to carry out sanitary 
checks on agricultural products and plant-based products coming in from Britain and 
                                            
27 Article in Independent Newspaper 
28 News story Ireland’s Prime Minister Leo Varadkar commenting on Irish Border backstop 
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also customs inspectors" and "We estimate we will have to hire about 1,000 customs 
and veterinary inspectors to prepare our ports and airports for Brexit."  Concerns have 
been raised that an amendment to the UKG Customs Bill passed in the House of 
Commons 16th July 2018 making a border in the Irish Sea unlawful will leave the UK 
Prime Minister unable to deliver a backstop solution for Northern Ireland in the event 
of no deal29. 

STAKEHOLDER VIEWS 
 
The Road Haulage Association has identified three key priorities that will need to 
be addressed during negotiations: 

 Seamless customs through ports and borders (so that supply chains have a 
high level of reliability). 

 Unimpeded access for international road haulage operators in the UK and the 
EU (that is full access for UK and EU road operators transporting goods to, 
from and through the UK and the EU.) 

 A system that allows lorry drivers to be recruited from outside the UK 
(including retaining current drivers from the EU, which we estimate to number 
60,000). 

 
The Road Haulage Association estimated that current customs systems applied at 
Dover and the Channel Tunnel would “slow the movement of vehicles by between 20 
minutes and 4 hours”.30  It also expressed concern that there was insufficient space 
to handle the volume of traffic requiring customs clearance. 
 
In their April ’18 document, ‘Scottish Ports: Gateways for Growth’, the British Ports 
Association (BPA) noted that shipping is resilient in its nature and should be able to 
adapt but needs to avoid uncertainty.  The paper also notes that priorities for the 
ports industry include tackling potential challenges on the possible re-introduction of 
frontier and customs controls on European port routes, environmental policy 
changes, new trade opportunities, transport infrastructure investment and stimulus, 
and the impacts and outcomes across the fishing sector.  In terms of opportunities 
the industry feels that the UK Government should look at regulatory frameworks, 
post-Brexit, with the forthcoming EU Port Services Regulation being of particular 
concern. 
 
On 31 March 2018, the Times reported Richard Ballantyne, chief executive of 
the BPA as saying : “In terms of border operations, the impact of leaving the 
customs union and single market is now fast becoming a ‘no deal’ scenario for 
ports31. “Indeed, this means that new border controls on UK-EU trade are likely to be 
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30 Road Haulage Association, Brexit Policy Paper – Unimpeded access for international road haulage, February 2017, para 6 
 
31https://www.thetimes.co.uk/article/government-plans-for-brexit-have-ports-braced-for-storm-
ngwdd8xcp?shareToken=b7d1bd660c3e60c5242ec6c421ebe2f9 
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unavoidable and that delays at certain ports and important trade gateways are a 
distinct possibility.” 
The Scottish Ports Committee’s main immediate concern was the possible 
recreation of border controls at ports, and the need to protect the current ease and 
rapidity with which trade goods pass through the ports.  
The Financial Times has reported32 James Hookham, deputy chief executive of 
Britain’s Freight Transport Association, as stating “If you add an average of two 
minutes to customs processing, you get a 17-mile queue [from Dover] almost back to 
Ashford,” says Mr Hookham. “Another four minutes takes the queue back to 
Maidstone, six minutes back to the M25, eight minutes and you are up to the 
Dartford crossing and Essex.” 
In Feb 2017 Jim Harra, HMRC Tax Assurance Commissioner and Director 
General, Customer Strategy and Tax Design told the HoC Treasury Committee 
that “The key challenge, for example, in ro-ro [roll-on, roll-off] ports, in contrast with 
container ports, is that in a lot of them there are no port inventory systems in place. 
Although someone can make a customs declaration to us under CHIEF or CDS, 
understanding which vehicle the goods are on that that declaration relates to is not 
possible without those port inventory systems. Therefore, you would rely on much 
less ideal, much more manual processes to try to manage the risks at the border.” 
Mr Harra also estimated an increase of 3,000–5,000 officials, based on a “crude 
extrapolation” from the fivefold rise in the number of customs declarations. 
The Confederation of British Industry (CBI) noted in their written evidence to the 
HoC Treasury Committee that border delays would be “extremely problematic for 
short life-span goods like food and plants”, and that “delays in the trade in goods 
also result in pressures on working capital for small businesses, who do not receive 
payments until goods are received.” 
Allie Renison, Head of Europe and Trade Policy at the Institute of Directors, 
told the HoC Treasury Committee “It has been estimated that, for every extra day 
that goods sit in customs, it is equivalent to a two per cent to six per cent tariff. It is 
the uncertainty around knowing how much longer things might have the potential to 
be held up in goods sectors that the question mark around planning comes from, not 
so much the idea that they cannot trade on those terms.” 
Calais port chiefs have also commented on the need for a frictionless border. Jean-
Marc Puissesseau, president-general manager of Port Boulogne Calais, said it had 
record traffic of 2 million lorries last year. “It is essential for the Port of Calais and its 
hinterland that this traffic flow is maintained,” he said.33 
In their April ’18 document ‘Smooth operations: an A-Z of the EU rules that matter for 
the economy’, the Confederation of British Industry notes the views of business 
are clear. Mutual market access for UK and EU rail companies to provide rail 
services will require continued equivalence with many EU rules on railways, and 
negotiating continued equivalence between UK and EU rules on the training of train 
drivers would allow the mutual recognition of qualifications and access to a wider 
pool of talent34. 
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33 https://www.theguardian.com/uk-news/2018/jan/09/record-number-of-lorries-using-dover-port-raises-fears-of-brexit-
delays?CMP=share_btn_link  
34 Smooth operations: an A-Z of the EU rules that matter for the economy 
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Rotterdam the port handling 40 million tonnes of UK trade in goods annually is 
stalling on investments in Brexit infrastructure. Mark Dijk the Rotterdam Port Head 
of External Affairs commented certainty was needed on the customs union issue, 
fearful that Brexit paperwork at the port could lead to five-mile queues of trucks on its 
doorstep35. 
Bart Jan Koopman of the Dutch Shippers and Exporters Organisation, 
Evofenedex, told MPs in the Netherlands parliament that British preparations are far 
from the level of the Dutch and underestimation also applies to other EU countries 24. 
Roel van’t Veld the Dutch Ministry of Finance’s Brexit and Customs Adviser said 
trading between the UK and Rotterdam will be as trading with a Third Country 
outside the EU stating ‘ We have 35,000 companies trading with the UK who have 
no knowledge of customs. They are not known in our system’36. 
As reported in the Times on 3rd June 2018 Whitehall has begun contingency 
planning for the port of Dover to collapse “on day one” if Britain crashes out of the 
EU, leading to critical shortages of supplies. Officials in DExEU and the departments 
of health and transport drew up scenarios for a no-deal Brexit — a mild one, a 
severe one and one dubbed “Armageddon”. A source said: ‘In the second scenario, 
not even the worst, the port of Dover will collapse on day one’. A spokesman for the 
Brexit department confirmed the discussions had taken place, but said it was 
“completely false” that the doomsday scenario would unfold: ‘A significant amount of 
work and decision-making has gone into our no-deal plans, especially where it 
relates to ports, and we know that none of this would come to pass’37. 
 
As reported on EUReferendum.com on 3rd June 2018 unless the UK has a transition 
agreement on the 29th March 2019 UK fishermen will be unable to export to the EU 
at all. The UK will become a third country and exports to the EU of any "food of 
animal origin" from a "third country" are "prohibited unless certain requirements are 
met". What this amounts to is that, before the UK are able to sell  fish to the EU, they 
will have to agree a fisheries management plan with the Commission.  
 
On the 5th June 2018 the Freight Transport Association made a statement that its 
confidence in Government’s ability to deliver a ‘frictionless’ Brexit that will ‘Keep 
Britain Trading’ with the EU is fast collapsing. James Hookham, the organisation’s 
Deputy Chief Executive explained the lack of progress on the industry’s key 
demands of government for a trade agreement, means that those in the industry 
charged with maintaining the country’s supply chain after Brexit are left with no 
means by which to operate effectively. He said “Of the eight demands made in FTA’s 
list of essentials to ‘Keep Britain Trading’ issued at the beginning of the year, not a 
single one has been progressed, we keep getting told that all food and agricultural 
exports to the Continent and Ireland will be checked at EU ports - but there is 
nowhere to check them, and the system to check them does not exist”38.  
 
As reported in the Financial Times on 5th June 2018  John Keefe, public affairs 
director of Getlink, the company which runs the Channel tunnel, warned against 
any solution that did not involve smart border technology away from the congested 
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area of Dover, which he said was ‘essential to ensuring that frictionless trade can be 
maintained’. ‘Delivering this level of sophistication will be a complex and lengthy 
process and it is already too late to envisage it being in place in March 2019’39. 
 
 As reported in the Financial Times on 5th June 2018 Benoit Rochet, deputy 
chief executive of the Port of Calais, said that any new restrictions on truck 
drivers’ permits to drive lorries on either side of the channel ‘could be very painful for 
the traffic’40.  
 
 Joachim Coens, chief executive of the Port of Zeebrugge, said that his 
port had introduced digital technology for non-EU trade which had accelerated 
clearances, but leaving the single market would inevitably lead to more checks. ‘If 
you have to add checks and controls . . . somebody has to pay and wait longer — it 
means a cost for them’41. 
 
The British Ports Association commenting on UKG’s temporary customs 
‘backstop’ proposal on 7th June 2018 said “This arrangement will give ports and 
freight operators a measure of short-term certainty. It is now essential that 
Government makes progress on our long-term customs and other border 
arrangements. There is still an urgent need for clarity on non-customs checks, which 
account for three-quarters of border stoppages. These have the potential to cause 
huge disruption”42.  
 
On 3rd July 2018 the Road Haulage Association speaking after a new IT system 
caused long delays at the Port of Felixstowe “What’s happened at Felixstowe is a 
stark warning to politicians about the dangers to the supply chain over delays at 
ports.  The 16 hour delays we’ve seen here are a drop in the ocean compared to the 
chaos we face without free flowing borders after Brexit – devastating the supply 
chain and the British economy.  It’s a wake-up call to the Government43.” 
 
On the 12th July 2018 the British Ports Association welcomed UKG’s White Paper 
stating “It is clear that the Government has listened to businesses and ports as the 
revised Facilitated Customs Arrangement proposal will preserve the present free 
flowing of trade between the UK and the EU. If agreed, this concept would avoid the 
need for customs and other frontier checks and would ensure that borders remain 
fluid. It would therefore address the concerns about queues and congestion at ports. 
We understand there will be challenges for other parts of the logistics industry to 
overcome but we welcome the Prime Minister’s aspirations to find a trade friendly 
Brexit deal44.”  
 
On 12th July 2018 the British Chambers of Commerce following publication of 
the UKG White Paper maintained 22 'red-rated' and 2 'amber-rated' issues on 
its Business Brexit Risk Register, which brings together the 24 top questions 
being asked by businesses across the UK. Whilst urging UKG to step up 
preparations for all eventualities - including 'no deal' scenarios to ensure that 
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businesses have clarity on how the UK would operate its borders, immigration 
system and regulations in the event of a breakdown in negotiations. Stating “Firms 
need clear guidance from the UK government on preparations for all eventualities, so 
that they know how critical systems and borders would operate in the unwelcome 
scenario where a comprehensive deal cannot be reached45."  
 
On 12th July 2018 Carolyn Fairbairn, CBI Director stated ‘The Brexit White Paper 
reflects much of the evidence that business has been highlighting since the 
referendum. This direction is welcome - protecting jobs and investment now and in 
future should be the guiding star for both sets of negotiators. Many of the intentions 
are reassuring. Seeking a free trade area for goods and a common rule book shows 
the Prime Minister has put pragmatism before politics and should be applauded’. 
Commenting further details were needed she said ‘There are gaps in these 
proposals and more detail is needed on EU VAT, some services sectors and the new 
customs system. It will be a make-or-break summer. It's vitally important UK 
negotiators get their heads down and work with businesses to grapple with the detail 
and get it right. With three months left to go, it is now a race against time. The EU 
must now engage constructively and flexibly, as must politicians from all UK parties. 
This is a matter of national interest. There's not a day to lose46.’ 
 
On 17th July 2018 Xavier Bertrand, a former French minister and president of 
Hauts-de-France warned Dover and Calais are facing “economic catastrophe” 
because of Brexit, and both the UK and the EU are allowing the two ports to drift 
towards disaster. He believes the challenge facing the ports and Eurotunnel, which 
are used by 16,000 trucks a day, is just as important as the Irish border, yet does not 
get the same attention. Stating “If there are delays of two minutes there will be 
queues of 27km on both sides – that’s 54km [34 miles]. Even at the moment you see 
queues of 1km to the tunnel – and that is where there are no checks. Imagine what it 
will be like with checks,” In the absence of advanced planning on the British side, he 
revealed that Calais was prepared to solve the problem of space for checks in 
Dover. It has already brought 17 hectares (42 acres) of land, which could house 
inspection posts for sanitary checks and logistics warehouses. France is planning to 
recruit 700 new customs officials, some of whom will be in Calais. Calais also wants 
to test a new “Fastpass” virtual queuing system which will allow passengers and 
hauliers to preload passport information and cargo information along with their ferry 
and tunnel booking. It is estimated this could enable 500 passengers an hour to be 
waved through border controls47. 
 
As reported on Sky News on 24th July 2018 contingency plans are being developed 
to prevent lorries being stopped between the EU and British border, amid fears of 
queues and gridlock at ports such as Dover and Felixstowe. Notes seen from  a 
meeting of Joint Customs Consultative Committee (JCCC) would mean vehicles 
would be checked at an "approved location" in Europe and then waved through the 
UK border. They would then have to go to an "approved inland location" in the UK, 
away from the port of entry, to be checked again. However, the same plan shows the 
confusion that exists around the future of the Irish border, with a suggestion that in 
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the event of a "no deal" Brexit, there may be no choice but to persist with today's 
regulations and "pick up the pieces later"48. 
 
On 30th July 2018 the Road Haulage Association released a press statement titled 
‘Brexit – time for politics to grow up, the reality of 30 March no deal’ calling on the UK 
and EU to take pragmatic responses on the issues. They commented on EU/UK 
citizens’ rights calling for the UK and EU to immediately finalise arrangements on the 
rights of those who have moved between the UK and EU. On Customs 
arrangements they raised serious concerns that each lorry entering the UK would 
require 90 minutes for import/export processes, no UK ferry port has the facilities to 
process the additional work and insufficient customs agents or customs officers. 
Stating ‘Without decisive action the RHA believes that Kent and the area around 
Calais will become the world’s largest lorry park within 2 days’. On the Licensing of 
international road haulage (permits) they raised serious concerns that without a new 
arrangement, each lorry moving between the UK and EU will require an ECMT 
permit which has a limit in the number allocated to each country. EU operators may 
unwilling to invest the resources required to move goods to, from or through the UK. 
and UK operators unable to fill the gap. Stating ‘We call for an agreement that will 
allow lorries to move goods being transported by road between and through EU and 
UK territory with a single licence or permit that is unlimited by quota’49. 
 
On 3rd August 2018 Duncan Buchanan Policy Director of the Road Haulage 
Association  tweeted ‘Operation Brock has space for 2,000 lorries. The delays of 
2015 caused a backlog of 7,000. Politicians need to start working on the real and 
pragmatic problems. Ferry ports (and NI) are the monster #freight problems’50.  
 
As reported in the Financial Times on 8th August 2018  the Rail Delivery Group said                                    
Customs areas should be set up at rail freight terminals around the UK, rather than 
at the mouth of the Channel tunnel, to prevent delays after Brexit. The Rail Delivery 
Group said creating railway customs areas (RCAs) at rail freight terminals “would 
avoid the need for a single border checkpoint” and would prevent “significant 
congestion and delays which would disrupt trading and business supply chains”51. 
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Movement of people 
 
UK position  
In Sept 2017 a leaked Home Office document leaked to the Guardian52 suggested 
that the UK would seek to end the free movement of labour immediately after Brexit, 
and introduce restrictions to deter all but highly-skilled EU workers. 
On 12th July 2018 UKG published its White Paper on ‘The future relationship 
between the United Kingdom and the European Union’.  The paper states that it will 
end Freedom of movement for EU nationals to be replaced by a ‘Mobility Framework’ 
allowing EU and UK nationals to travel to each other’s territories and apply to study 
and work.  It stops short of the free movement of people, but says EU citizens will 
still be able to come to the UK without visas for “paid work in limited and clearly 
defined circumstances.  
 
 
EU position 
The European Council negotiating guidelines note that the European Council 
“welcomes the recognition by the British Government that the four freedoms of the 
Single Market are indivisible and that there can be no “cherry picking”.   
On preliminary discussions on the future relationship, the European Council notes 
that it “stands ready to initiate work towards an agreement on trade, to be finalised 
and concluded once the United Kingdom is no longer a Member State” and that “Any 
free trade agreement should be balanced, ambitious and wide-ranging. It cannot, 
however, amount to participation in the Single Market or parts thereof, as this would 
undermine its integrity and proper functioning. It must ensure a level playing field, 
notably in terms of competition and state aid, and in this regard encompass 
safeguards against unfair competitive advantages through, inter alia, tax, social, 
environmental and regulatory measures and practices”.   
 
STAKEHOLDER VIEWS 
 
The Chartered Institute of Logistics and Transport has provided the DfT with 
advice on the implications of Brexit including securing skills and labour. 
Confederation of Passenger Transport has said that it will continue to “fight for 
open market access and for the on-going freedom of movement and freedom of 
travel”. It has also stated that it is having difficulties in recruiting staff from other 
member states, who fear that they will be “sent home” before the end of their 
probationary period. 
The Road Haulage Association has identified three key priorities that will need to 
be addressed during negotiations, one of which is: 
A system that allows lorry drivers to be recruited from outside the UK (including 
retaining current drivers from the EU, which we estimate to number 60,000). 
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Freight Transport Association 
FTA have produced their ‘ABC’ list for Brexit that includes: 

a. Access to the Single Market:  
b. Border Controls   
c. Customs arrangements 
d. Domestic legislation 
e. Enforcement of cross border traffic 
f. Fuel Duty 
g. Global Markets 
h. Heathrow 
i. Ireland 

 
James Hookham, deputy chief executive of Britain’s Freight Transport Association 
gave evidence to HoL Select Committee on the European Union on 19 April 2018. 
Mr Hookham said the current mutual recognition of driver qualifications will lapse 
upon Brexit, needs to be reinstated ensuring cleared goods and permitted lorries can 
be driven to their destination in the rest of the EU53. 

As reported in The Independent on 30th May the European Parliament passed a 
new law that will end the conflation of free movement of people with the undercutting 
of local workers by EU migrants. Thus far, exploitative employers have been able to 
take advantage of out of date legislation regarding so-called “posted workers” – 
when an employee from one EU member state is sent by their employer to carry out 
a service in another temporarily. Despite obligations for employers to pay workers 
the minimum wage of the country in which they are working, loopholes in the 
legislation and enforcement have allowed undercutting, including the deduction from 
wages for travel and accommodation. Workers hired locally would normally be 
entitled to allowances to cover these costs as well as higher rates of pay now 
employers will be obliged to offer equal pay from the start of the posting, as well as 
the same allowances and reimbursement for travel and accommodation costs. EU 
member states have two years to implement the new rules54.  
On the 5th June 2018 the Freight Transport Association made a statement in 
which James Hookham, the organisation’s Deputy Chief Executive said ‘We still 
don’t know if we will be able to employ the 43,000 truck drivers in the UK that are 
nationals from another member state – that’s 13% of our driver workforce!  There is 
no clarification on whether UK drivers’ qualifications are to be recognised, so they 
could well be barred from driving their own vehicles on the Continent. “But the real 
show stopper is that, under European law, unless an agreement is reached, there 
will only be 103 international haulage Permits to cover the 300,000 journeys made 
by British trucks to Europe each year.  The logistics industry is being asked to decide 
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who would get a Permit to drive if there are not enough to go around – in effect, 
being asked to destroy the businesses of its international haulage members55. 
On 20th June 2018 the Freight Transport Association issued a warning to UKG - 
give us the information we need to keep the nation’s trade moving efficiently post-
Brexit or face delays and shortages of the products and services the UK relies on. 
He said ‘“Without knowing who we will be employing, how we will be crossing 
borders, what certifications and permits goods and vehicles will require in order to 
travel, business as we know it will be unable to continue.  The logistics industry will 
be the first part of the economy to encounter the realities of Brexit when vehicles 
drive off the first ferry to arrive in Calais on 30 March 2019 and we want things to go 
smoothly, but we need more information about the trading conditions we are to 
expect once the UK leaves the EU.  The time for talking is over – it’s now time to 
act.” In addition to the confirmation of the status of EU workers and the permits 
required for both vehicles and freight travelling to and from the Continent the FTA 
reiterated its calls for clarity on the continued mutual recognition of vocational driving 
licences and competency certificates, as well as the number of vehicle permits which 
will be available to enable vehicles to cross the Channel56.  
 
On the 12th July 2018 the Freight Transport Association commenting on the UKG 
White Paper said it offered encouragement to the industry however there were still 
areas of concern stating “The paper needs to provide more clarity on the status of 
skilled EU workers after Brexit – with more than 45,000 HGV drivers from Europe 
currently working in the UK, loss of their working status would leave the industry 
severely exposed.  The framework for the mobility of workers between the UK and 
EU needs more detailed explanation, to provide reassurance to employers and those 
relying on continuity of deliveries for the resilience of their own businesses57.”  
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Implications of the Outcome of the EU Referendum for Scotland – 
Transport 
 
1. Overview 

1.1. The EU’s Common Transport Policy has resulted in action in a number of 
policy areas including:  creation of a single market in transport services; 
promotion of high safety standards, security, passenger and workers’ rights; 
ensuring transport does not negatively impact on the environment; Trans-
European Networks (involving the interconnection and interoperability of 
national networks as well as access to such networks); and allowing the EU 
to act collectively at an international level. These are all outcomes that have 
brought significant economic, social and environmental benefits to Scotland 
which need to be protected.   

1.2. The success of the transport sector is intrinsically linked to the success or 
otherwise of the overall economy. Therefore the immediate impact of Brexit 
on UK transport companies operating in the aviation, logistics, shipping, rail 
and bus sectors will be economic uncertainty, particularly until the precise 
terms are agreed.  Moreover, any damage inflicted on the Scottish economy 
from leaving the European Union is likely to have a knock-on effect on 
transport operator revenues and the amount of public funding available to 
invest in transport.  

1.3. Of particular importance to the transport sector is access to the Single Market 
and Customs Union.  The following areas have been identified where the 
UK’s withdrawal from the Single Market and Customs Union could negatively 
impact on the transport sector: 

 Physical access to European markets, 

 Additional administrative delays at border crossings for people and 
goods, 

 Access to EU workforce for transport operators and infrastructure 
projects, 

 Access to European Investment Bank (EIB) funding, 

 Our ability to influence the development of EU regulatory regimes and 
standards.  

1.4. Some additional detail on each of these areas has been provided in the 
sections below. 
 

2. Physical Access to European markets for transport operators 
2.1. Membership of the EU has allowed the Scottish transport sector to benefit 

from the four freedoms of the Single Market; the free movement of goods, 
services, capital, and people.  As well as access to a market of 500 million 
people it also provides the right of cabotage to transport operators e.g. the 
ability to fly intra-Europe flights which do not start or end in the UK, or the 
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ability for a road hauliers from one member state to operate in other member 
states. 

2.2. In 2015, approximately 234,000 tonnes of goods were exported from 
Scotland by road haulage to EU countries, with approximately 41% going to 
France and 21% to The Netherlands as the two predominant destinations.  
While this amount is relatively small compared to the 17 million tonnes of 
goods leaving Scotland to the rest of the UK, many of the goods destined for 
international export are from key growth sectors of the Scottish economy 
such as food and drink.  

2.3. Without continued membership of the Single Market it is not clear whether 
Scottish road haulage companies would still be able to operate without 
restriction on the continent.  EU hauliers would also stand to lose their 
cabotage rights within the UK making it more difficult for these hauliers to 
contribute to the efficient transport of Scottish goods. 

2.4. Within aviation, the UK, and by extension Scotland, is currently a member of 
the European Common Aviation Area (ECAA) and European Aviation Safety 
Agency (EASA).  The ECAA is the world’s most liberalised aviation market 
and has negotiated agreements with 17 non-ECAA countries giving Scottish 
airlines liberalised access to 44 countries and accounting for 85% of UK’s 
international air traffic.    

2.5. This single aviation market has helped to break down restrictive trade and 
operating barriers, allowed new business models to emerge and 
revolutionised the way people travel across Europe.   

2.6. The EU is already the largest international destination for Scottish 
passengers, of the 12.1 million international air passenger journeys from 
Scottish airports in 2015, 9.6 million were to other EU countries, with the 
predominant destinations being Spain, The Netherlands and Ireland.   
Continued access to this liberalised regime will therefore be vital to allow 
Scottish airports to maintain direct flights to European airports and expand 
Scotland’s route network.  

2.7. However, the EU Commission has warned flight operators that leaving the 
EU means that UK air carriers would no longer enjoy traffic rights under any 
air transport agreement to which the EU is a party.  This means that the legal 
framework for flights to the EU or between its member states under the right 
of cabotage would disappear.   They would also lose their flying rights under 
agreements the EU has negotiated on behalf of its members with third 
countries, the most important of which is the EU-US Open Skies Agreement 
that enables any EU or US airline to fly any transatlantic route.  

2.8.  As there is no World Trade Organisation (WTO) Agreement for aviation to 
fall back upon this heightens the uncertainty for the industry.  It is still not 
clear whether the UK will seek to remain a member of the ECAA post-Brexit, 
and if not, what alternative arrangements it will seek.  The resulting 
uncertainty is particularly acute for the aviation industry as airline operators 
would typically look to plan their schedules up to a year in advance.   
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3. Additional administrative delays at border crossings for people and goods  
3.1. Goods from out with the EU Customs Union, once cleared by customs in one 

Member State, can move freely within the EU on the basis that all Member 
States apply the same rules at external borders (tariffs, quotas and product 
regulations and standards).  As a result, customs checks are largely absent 
and there are no customs duties levied on goods travelling within the EU 
Customs Union.  

3.2. Any new, additional customs arrangements as a result of leaving the EU 
would therefore cause additional delays at border crossings.  These delays 
could disproportionality impact Scottish logistics, freight and shipping 
services given the peripheral geographical locations of some of these. 

3.3. For example, the capacity and operations at the port of Dover are crucial for 
Scotland’s real-time delivery systems.  It is estimated that 80% of Scottish 
seafood exports to Europe are through the distribution centre in Boulogne 
Sur Mer.  Deliveries have to be transported from coastal areas in Scotland to 
the distribution centre via the Port of Dover in order to arrive on-time the 
following day.  There is very little capacity for delays in this journey and 
should the produce arrive late for onward distribution it would lose a great 
deal of its value. 

3.4. The Scottish maritime industry would also look to retain access to the Single 
Market and Customs Union.  The removal of customs controls has allowed 
for significant increases in port capacity as lorries are able to drive straight 
through to the terminals, rather than having to await permission from 
customs.  Any additional border or clearance procedures for containerised 
freight as a result of withdrawal from the EU would risks undermining these 
benefits and could create serious capacity problems in the busiest ports, 
such as Dover. 

3.5. In addition, if some form of customs controls were to be reintroduced 
transport operators with no experience of EU customs declarations for the 
past 24 years would likely need time to familiarise themselves with any new 
processes.  
 

4. Access to EU workforce for transport operators and infrastructure projects 
4.1. As with other sectors of the economy, transport benefits from access to EU 

labour and the free movement of people through membership of the Single 
Market.  This is of particular importance to the road haulage and bus sectors 
which have a reliance on drivers from EU countries and are already facing 
driver shortages.   

4.2. In 2015 the Freight Transport Association (FTA) and Road Haulage 
Association (RHA) estimated that there was a shortage of 43,000 to 45,000 
drivers respectively (UK figures).  If leaving the EU ends the freedom of 
movement for people this will likely get significantly worse, with haulage 
operators finding it more difficult to recruit EU drivers to address shortages.   

4.3. The construction industry supply chain is also dependent on the freedom of 
movement for the supply of workforce.  Continued access to the EU 
workforce is likely to be necessary in order to have sufficient skilled workers 
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within the construction industry to deliver major transport infrastructure 
projects. 

4.4. On the Forth Replacement Crossing there were workers from 32 different 
countries, although 84% of the directly employed workforce had homes in 
Scotland.  A particular area for which it proved difficult to get UK workers was 
welding – where the Contractor, FCBC, sourced mainly from Eastern 
European countries – Slovakia, Slovenia and Czech republic.   Portuguese 
workers were also used for most of the concrete in-situ works on the south 
approach viaduct after launching. 

4.5. Around 39% of the workforce employed as part of the M8 M73 M74 
Motorway Improvements Project were non-British EU nationals.  There were 
413 non-British EU nationals out of 1,051 employees working on the project 
(based on a snapshot in time during August 2016 which is believed to be a 
reasonably accurate representation of the situation during the project).   

4.6. This dependency is likely to continue as we look to deliver future major 
transport infrastructure projects like the ambitious A9 and A96 Dualling 
Programmes. 
 

5. Access to European Investment Bank (EIB) funding 
5.1. Since the UK became a shareholder in 1973, the European Investment Bank 

(EIB) has heavily invested in the UK in a variety of sectors including 
transport.   

5.2. It will be for the UK Government to negotiate any future relationship with the 
EIB after withdrawal and unless an agreement is reached there will be no 
further access to EIB funding for the UK. This is a significant concern in view 
of the importance of EIB lending to projects in Scotland.  Without access to 
this funding finance is likely still to be available, via other banks, but at a 
higher cost. 

5.3. In Scotland the EIB is providing Senior Debt Funding for a number of major 
transport infrastructure projects including major loans for the M8 M73 M74 
Motorway Improvements project and the Aberdeen Western Peripheral 
Route. 
 

6. Our ability to influence the development of EU regulatory regimes and 
standards  
6.1. Regulation is necessary to protect our people, our environment, and to help 

businesses flourish. The protections provided through regulations should not 
be eroded. EU consumer protection legislation guarantees consumers fair 
treatment, products which meet acceptable safety and quality standards, and 
rights of redress if something goes wrong. 

6.2. European technical and regulatory standards apply across all transport 
modes including vehicle standards for motor vehicles, safety standards for 
aviation, maritime regulations and Technical Standards of Interoperability 
(TSIs) for rail.   
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6.3. To continue operating services to other EU countries following withdrawal, 
Scotland would likely need to continue to align with these technical and 
regulatory standards.   

6.4. Beyond continued operation of services there are other reasons why 
Scotland may wish to continue aligning with European standards following 
withdrawal from the EU. For example, it will likely be desirable to continue 
applying TSIs relating to rolling stock in rail due to the nature of the supply 
chain.  It would be very difficult to source a rolling stock manufacturer who 
produced anything other than TSI compliant rolling stock.   

6.5. Another example is the work on Building Scotland’s Low Emission Zones, 
where there is a need to work with Europe on alignment of enforcement 
standards, and a common database of vehicles.     

6.6. Therefore the main issue will be how the UK, and by extension Scotland, can 
continue to influence the development of these standards.  With a need to 
negotiate continued involvement in bodies such as the European Railways 
Agency, European Air Safety Agency (EASA) and European Maritime Safety 
Agency. 
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Aviation agreements 

The basis of international aviation is bilateral air services agreements. There is no WTO agreement to fall back on. 

There are 9 freedoms of the air which are the basis for international aviation. Different freedoms apply under different conventions, 
with the European Common Aviation Area having all 9. 

 
 Freedoms of the Air ECAA New “open 

skies” 
[probably] 

Chicago 
Convention 

1 Flying over a foreign country (FC) without landing Yes Yes Yes 

2 Refuel or carry out maintenance in a FC without embarking or disembarking 
passengers or cargo 

Yes Yes Yes 

3 Fly from home country (HC) and land in FC Yes Yes Yes 

4 Fly from FC and land in HC Yes Yes Yes 

5 Fly from HC to FC stopping in another FC on the way Yes Yes Yes 

6 Fly from FC to another FC stopping in HC on the way Yes Yes No 

7 Fly from FC to another FC without stopping in HC Yes No No 

8 Fly from HC to FC, then on to another destination within same FC Yes Yes No 

9 Fly internally within a FC Yes No No 
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European Common Aviation Area (ECAA) 

ECAA is the world’s most liberalised aviation market. 

Created in 2006 as an extension to the Single Aviation Market, overseen by the European Aviation Safety Agency, with its 
legislation enforced by the European Court of Justice (ECJ). 

The ECAA has negotiated agreements with 17 non-ECAA countries so UK has access to 44 countries, accounting for 85% of 
Britain’s international air traffic. 

Brexit 

Britain will automatically leave the ECAA along with all EU-negotiated agreements, as a result of Brexit. 

British airlines will no longer be under the jurisdiction of the ECJ or EASA. 

Other bilateral agreements the UK has with third countries may need renegotiation as many refer to EU law and institutions. 

Five options: 

1 - Negotiate to re-join ECAA as non-EU member. Would require unanimous support of each Member State (MS). But Spain likely 
to veto any deal that includes Gibraltar’s international airport. Also membership requires ECJ. 

2 – Strike a Switzerland-style deal through bilateral agreement with ECAA. Same problems apply. 

3 – Negotiate a new “open-skies” agreement. Long and difficult and won’t cover all 9 freedoms, also EU airlines are lobbying 
against this. 

4 – Bilateral agreements with individual MS. Unclear as to whether this is consistent with EU law, as well as complex and time 
consuming. 
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5 – fall back on old aviation agreements. Outdated and based on the 1944 Convention on International Civil Aviation (Chicago 
Convention). Also only covers first 5 freedoms. 

Civil Aviation Authority would take on role of regulator for UK airlines, and there is no guarantee that international aviation 
regulators would accept the CAA’s regulatory standards. 

Dispute resolution 

The Multilateral Agreement that was signed on 9/6/06 by EU for ECAA provides for certain disputes to be resolved by the ECJ. 
However the publication of the UKG paper on enforcement and dispute resolution refers to ECJ’s “direct” jurisdiction, and sets out 
various dispute resolution models which could give ECJ “indirect” jurisdiction. Therefore if a suitable model was established the UK 
could accept remaining in the ECAA as an ECAA Partner. 

Airlines 

The International Air Transport Association does not see any alternative to a negotiated agreement [8/11/17]. 

Airlines must be majority owned to offer intra-EU flights. Easyjet, IAG and Ryanair are all having to address their ownership 
structures. 

Deadlines 

Normally passengers book a year in advance and as a minimum flight schedules and seat and cargo inventories must be available 
6 months in advance. Deadline is therefore October 2018. 

Refs: 

Much of this paper is based on Aviation and the European Common Aviation Area, Institute for Government, August 2017 

As well as: 

Brexit, the European Common Aviation Area (ECAA) and the Court of Justice of the European Union (CJEU), InsideBrexitLaw, 
August 2017 
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Air Cargo news, 8 November 2017. 
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