Fire Brigades Unijon - Scotland
Flooding Consultation Response - April 2008

Training - There are a number of levels of training plus additional skills that
can be taught, these move from the basic land based, shout, reach and throw
techniques though to rescue boat night time navigation. The level to which
personnel are trained will depend on Identified risks in the service area and
this reinforces the need for good quality IRMP’s to be in place.

These skills are acquired through specialist training centres and because of
their nature will require a commitment to ongoing and regular continuity
training. Clearly those undertaking the training will have to show some form
of aptitude for the work involved and they must be pooled from volunteers.
Such specialist skilis cannot simply be foist upon members who happen to
have been posted by chance to a certain station now earmarked for allocation
of this equipment.

Recommendation — A standard training program be devised for
delivery of water rescue techniques, with a required number of
personnel possessing these skills to be set, based on the safe
operational practice, policies and procedures. This program should
be developed by the Scottish Fire Service Training College to allow a
commonality of approach,
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Fire Brigades Union - Scotland
Flooding Consultation Response - April 2008

Additional Responsibility Allowances - Whilst rescues from flooding now
form an additional function for local authorities, none of these rescues fall
within the IPDS rolemap for a firefighter. Therefore any of our members being
asked to take part in water rescues at whatever level, whether at a river
(outwith the AFO) or at flooding (within the AFO) should be receiving an
additional responsibility allowance. Those that are willing to take on the
specialist training required to safely carry out these tasks should have that
commitment recognised with an appropriate remuneration in the form of an
ARA. Whist some discussion has taken place at a national level there remains
wide variance in the attitudes of the eight F&R authorities.

Recommendation - A Scotland wide agreement should be made on
the minimum payment to be made to members undertaking water /
flooding rescues and to those who have completed specialist water
rescue training.

Payments - As part of the above process it will be accepted that many
services will not have the capacity to provide comprehensive provision on
their own. There is then an assumption that personnel will be drafted in from
other areas. One aspect that must be addressed is that when members are
working outwith the normal “cross-border” arrangements or for protracted
periods a suitable scheme of payment should be considered. Some movement
has occurred on this since the recent flooding in England when HVP crews
were deployed away from home for long periods and this has included parity
between wholetime and RDS crews at the same incident.

Recommendation — A Scottish Mutual Assistance scheme be agreed
to set payment levels for members working outwith normal “cross-
border” arrangements.

13



Fire Brigades Union - Scotland
Flooding Consultation Response - April 2008

Conclusion

The Scottish fire and rescue services are currently some way short of the
mark when it comes to their handling of Incidents of flooding, water rescues
and rescues from flooding. Much of the blame for this must lie with those who
guided the drafting of the current legislation. Unclear thinking and misguided
direction has led to a wide variation in approaching this topic across the
country. Some areas have developed extensive programmes for which they
have no responsibility whilst others have done nothing at all.

In order to end the current chaotic approach there needs to be strong
leadership from the top. Ministers must decide what they want the fire service
to do in respect of these types of incidents and then give clear instruction and
guidance as to what they expect to be achieved within defined timescales.
They must also accept that additional functions will require additional financial
support if they are to be achieved to the standard expected of a modem fire
and rescue service.

From the Fire Brigades Union perspective, there are a number of issues to be
addressed, including health and safety concerns but given the proviso that
these and additional responsibilities allowances are addressed, the comments
by our General Secretary recently should cover our position, “"Give us the
tools, we'll do the job”.

14



Fire Brigades Union - Scotland
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Appendix A -

Key areas of flood concern

Fire & Rescue Service Number of “at risk” Properties
Central 9593

Dumfries & Galloway 2518

Fife 1097

Highlands & Islands 3482

Grampian 7883

Lothlan & Borders 14695

Tayside 7303

Strathclyde 32400

Total 77191

Scottish Executive - Climate Change: Aooding Occurrences Review (2002)

Appendix B -

Selected list of towns at risk

Elgin Ellon Inverurie
Aberdeen Carnoustie Coupar Angus
Perth Thomton Rosyth
Inverkeithing Stirling Dumfries
Kilmarnock Rutherglen Paisley
Coatbridge Gartcosh Stenhousemuir
Grangemouth Haddington Melrose
Selkirk Aviemore Renfrew

SEPA ~ Aood Mapping
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SEPAWY

Scottish Environment
Protection Agency

The Scottish Government

The Future of Flood Risk Management in Scotland
Consultation

Response from the Scottish Environment Protection Agency

23 April 2008

1. Opening remarks

1.1 The Scottish Environment Protection Agency (SEPA) welcomes the opportunity to
respond to the Scottish Government consultation on The Future of Flood Risk
Management in Scotland.

1.2  The impacts of flooding can be severe and long lasting, and those who have suffered
directly from flooding will testify to the stress, disruption and personal losses as well
as the direct and indirect financial losses flooding can cause.

Although it is not possible to stop flooding, floods can be managed to reduce risks to
health and safety, property and infrastructure, the economy, and the environment.

1.3  The proposed changes to the legislation provide Scotland with the opportunity to
meet our current and future flood risk management challenges. It is important that the
new legislation provides the required framework that will enable all flooding
stakeholders to work together to recognise the risk and adapt our behaviour to reduce
the impact of flooding on our lives.

1.4  SEPA recognises the responsibility associated with being proposed as the competent
authority and looks forward to the challenges that this will bring. However, the
success of the competent authority will depend on the powers and duties conferred,
the relationships defined within the legislation with those identified as responsible
authorities and the resources that are made available.
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3.1

3.2

3.3

3.4

3.5

3.6

3.7

4.1

SEPA's Role and Remit

SEPA is the hydrometric authority for Scotland, providing data from its national
network of rain gauges, river gauges, coastal gauges, boreholes and other monitoring
stations to inform flood risk management decisions. SEPA is also the flood warning

‘authority for Scotland and manages some 44 Flood Waming Schemes across the

country. It works closely with Local Authorities and emergency services as a Category
One responder in relation to emergency planning and the Civil Contingencies Act. It is
a statutory consultee on flooding in the planning process. It runs the Floodline service
and works to inform the public and raise awareness of flood issues. it has produced
the Indicative River and Coastal Flood Maps to aid planning decisions and
participates actively in flood risk assessments.

Observations underpinning SEPA’s response

Significant improvements to flood management can be delivered by enhancing the
roles and responsibilities of the organisations currently delivering flood risk
management in Scotland;

the success of the proposed changes will depend on the allocation of appropriate
resources and powers to the competent and responsibie authorities;

there is a need for a robust strategic and operational framework that both defines
statutory responsibilities of partner organisations and their interrelationships, and
enables clear prioritisation of resources and actions at all levels;

a catchment focused approach to planning and to sustainable flood management
must be developed. This will enable targeting of measures at those areas at greatest
risk and where benefits will be best realised;

catchment focused planning must be underpinned by local coordination and délivery
of measures by those bodies with direct experience of implementing flood defence,
flood alleviation, flood management and recovery measures in Scotland;

this will be particularly challenging where costs of works proposed and benefits
realised may be in different administrative areas, involve different stakeholders and
encompass different timescales; and

it is recognised that, whilst there is benefit in planning, the real benefits are in the
implementation of the measures within the catchment flood management pians.
Responsible authorities must therefore be resourced to allow the implementation of
catchment flood management plans including urban drainage networks and coastal -
flooding zones.

Response to Questions
Q1. Do you believe the definition of Sustainable Flood Management (SFM) is

helpful and of practical benefit to flood risk management? - Yes, it is a good
starting point.



4.2

43

4.4

4.5

46

4.7

4.8

4.9

4.10

Q2. Do you think that the definition is clear and simple to understand? - The

current definition of sustainable flood management as defined by the Flooding Issues
Advisory Committee (FIAC) needs to be reworked to provide a solid foundation for
sustainable flood management decisions under the new legislation. The definition
says what sustainable flood management may provide but doesn't say what it is. If the
definition cannot be reworked at this stage, to ensure practical benefit, it should be
supported by examples of how it may be applied.

Q3. Do you agree with the conclusion as set out in paragraph 3.17 (...a single
competent authority with a national remit for implementing the Floods
Directive...)? - Yes.

Q4. Do you agree that there should be a single competent authority with a
national remit for implementing the Floods Directive, and that it should be
SEPA? - Yes. It is important that there is a single competent authority which is
responsible for delivering the obligations of the Floods Directive including the ultimate
responsibility for producing Flood Risk Management Plans. SEPA considers that it
should be the competent authority as we already have relevant national roles. WFD
competent authority, scientific, hydrometric, flood mapping and flood warning.

Q5. Do you agree that this is a sound basis for the development of Local Flood
Risk Management Plans? If not what alternative do you propose? - The
proposed model summarising area and local Flood Risk Management Pians will work
in delivering the Directive and the principles of Sustainable Flood Management if
supported by a duty for all responsible authorities to co-operate and the relevant
funding made available. This must include collaboration to deliver the objectives and
measures identified in flood management plans. SEPA envisages that flood risk
management objectives will be identified by the responsible authorities as they have
the local knowledge of flood risks and impacts.

Q6. Should Ministers or SEPA have the power to designate a lead authority

"within a local area, or should it be left to the partners? — This should ideally be

left to partners to agree as all responsible authorities have a duty to coilaborate.
However, a mechanism should be in place to ensure that either the competent
authority or The Minister can intervene should agreement not be reached.

Q7. Do you agree that Local Authorities, Scottish Water, the Forestry
Commission, and SNH should be identified as responsible authorities? — We
agree that Local Authorities, Scottish Water and SNH should be identified as
responsible authorities. Where appropriate, relevant other bodies should also be
designated as responsible authorities with a duty to co-operate in the development of

Flood Risk Management Plans. A mechanism must also be put in place to ensure

wider stakeholder and community engagement. SEPA considers that this duty is
especially important for Scottish Water. Scottish Water has a critical role in managing
flood risk within urban areas.

Q8. Which other bodies should be identified as responsible authorities? - British
Waterways and the Forestry Commission.

Q9. Do you agree that responsible authorities should have a duty to work
together within Flood Advisory Groups to produce plans? - Yes

Q10. Do you agree the proposals are sufficient to support wider stakeholder
and community engagement in the flood risk management planning process? —
Yes, and we must ensure we maximise the use of existing stakeholder mechanisms
available to all responsible authorities.
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412

4.13

4.14

4.15

4.16

Q11. Do you agree that the Bill should set out a process similar to that for River
Basin Management Planning for the preparation by SEPA of area Flood Risk
Management Plans? - The catchment approach outlined will optimise opportunities
to meet the Floods Directive requirement to integrate with the Water Framework
Directive river basin management planning approach. Similar to the RBMP approach,
Ministers should have the power to approve, reject or modify Area Flood Risk
Management Plans.

Q12. Do you agree that Ministers should have the power to approve, reject or
modify Area Flood Risk Management Plans? - yes

Q13. Do you think that integrated urban drainage plans should be included as
part of a Local Flood Risk Management Plan? - Legislation must support an
integrated approach to urban drainage that enables coordination of effort and
measures by Local Authorities and Scottish Water. The Metropolitan Glasgow
Strategic Drainage Plan provides a valuable template. Integrated Urban Drainage
plans must be part of the Catchment Flood Management Plans. Sewer flooding
should be an important component of the Flood Risk Management Plan. In urban
areas pluvial flooding, coastal flooding, fluvial flooding and sewer flooding are all part
of the interconnected problem which generates the flood risk. '

Q14. Should Fiood Risk Management Plans inform the way that development
plans are prepared, or should there be a stronger linkage such as a requirement
on planning authorities to show that they have regard to FRMP’s? - Avoiding
flood risks are a key element of flood management. Development planning decisions
must .be linked to the objectives of Flood Management Plans. It is critical that in
compiling their statutory Development Plans and in considering individual
applications, Local Authorities must give appropriate consideration to flood risk
management in relation to both the scope and detail of policies and land use
allocations.

Q15. Do you think that the granting of deemed planning permission at the end
of the statutory process for flood risk management will deliver a more
streamlined approach to the delivery of flood risk management? - Yes, in
principle SEPA are in support of the streamlined- approach. The process by which
planning authorities take this forward must ensure an appropriate degree of scrutiny
by communities and other stakeholders.

In simplifying the statutory process for flood protection measures, SEPA would
support a streamlined process that relies on a planning authority based procedure
(Option 2 in consultation). In addition, running appropriate elements of the new
statutory process and the Controlled Activity Regulations (CAR) in parallel would

- further simplify the regulation of flood protection measures and reduce the overall

timescales.

Q16. Should Ministerial confirmation be made necessary even where features of
a scheme do not require planning permission? — As we have outlined above, our
preference is for Option 2. However, if Option 1 were to be adopted, then Ministerial
confirmation for all flood risk management measures would ensure that responsible
authorities had appropriate regard to all other relevant legislation.
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4.18

4.19

4.20

4.21

4.22

4.23

4.24

Q17. Is the present procedure for Ministerial confirmation satisfactory for this
new purpose or are there revisions e.g.. to timescales which should be
considered? The present system for ministerial confirmation should be aligned with
the principles of current modemising planning appeals consultation in relation to
national and major developments.

Q18. Do you think that the option to rely on a local authority based process in a
similar way as other local authority development activity should be taken
forward? — Yes, we agree that this is a logical approach now that ministers no longer
award central grants to a flood scheme. This approach would be consistent with the
drive towards local decision making. It is essential that a statutory procedure of
advertisement and consultation is described in the Bill along with ministerial
notification. The consultation process should be aligned with the broad principles set
out in the current modernising planning appeals consultation by Government relative
to planning inquiries.

Q19. What would be the appropriate timescales for notification and response? —
The 28 day timescale currently in place under the notification direction is appropriate.

Q20. Would it be appropriate for such a process to carry deemed planning
consent? Yes, however, the Local Authority based process must ensure an
appropriate degree of scrutiny by communities, other stakeholders and ministers.
Schemes must be consistent with the approved Flood Risk Management Pian and in
accordance with national planning policy/advice: development plans and the
requirement of relevant regulatory regimes.

Q21. How should the issue of technical expertise and capacity to ensure the
necessary technical standards are observed, be addressed? - The technical
expertise and capacity of organisations will need to be augmented to ensure that
resources are available to deliver the requirements within the defined timescales. This
could be achieved through a pool of resources available to the competent and

- responsible authorities. SEPA do not wish to provide this role. In addition however,

there is also an urgent need for support for capacity building in key disciplines, such
as Hydrology within Scotland to help resource this new challenge.

Q22. Are there any additional alternatives to the options outlined above which
would simplify procedures? — Nothing to add.

Q23. Do you consider local authorities’ powers are sufficient to take necessary
action to avert danger to life and property? - The catchment approach to flood risk
management should also allow for an integrated response to avert life and danger.
The Civil Contingencies Act has an excellent framework for response to major
incidents, but for smaller events the framework for response may not be in place.
Flood risk management partners should have a duty to work together in response to
all types of flood events.

Q24. Do you agree that streamlining the CAR and flooding/planning processes
can be managed through better guidance? Yes - in simplifying the statutory
process for flood protection measures, SEPA would support a streamlined process
that relies on a planning authority based procedure (Option 2).

In addition, running appropriate elements of the new statutory process and the
Controlled Activity Regulations (CAR) in parallel would further simplify the regulation
of flood protection measures and reduce the overall timescales.
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4.26

4.27

4.28

4.29

CAR is still very much in its infancy and we recognise that some problems have arisen
in the first year of implementation due to the newness of the regulations. SEPA will
work hard towards achieving joined-up regulation between CAR and other statutory
processes by improving our guidance to staff and stakeholders. CAR provides an
important link between management of the Water Environment (through River Basin
Managément Plans) and Flood Risk Management. Integration of these two processes
is a key goal of the Floods Directive.

Q25. Do you think there is anything further SEPA, the Scottish Government or
others should be doing to promote joined-up regulation? - SEPA is aware that a
Government led group will be established in due course to streamline public sector
involvement in development consents and we will be actively engaged in this process.
SEPA is already involved through SEARS (Scotland's Environmental and Rural
Services) and the activities SEPA is pursuing towards Better Regulation. SEPA, the
Scottish Government and planning authorities can build on the guidance within SPP 1
and PAN 51 (which deal with the interaction between planning and other approval
processes such as CAR) to better define the boundaries and links between each
approval process so that stakeholders are clear about regulatory responsibility. This
should also help to ensure duplication of controls are minimised. The Government
could also look at the advertisement and third party appeal provisions of CAR to see if
there are any opportunities to integrate these within the provisions of a new statutory
process.

Q26. Do you think that there is an alternative approach to simplify the process
of promoting flood measures to those discussed above which the Government
should consider? — No. SEPA support the proposals outlined in this document, and
believe they will go a long way towards streamlining the approval processes.

Q27. Do you agree that the form and content of the biennial reports should be
more systematic, and subject to direction from Ministers? - SEPA agrees that
the biennial flood reports should be more systematic and subject to direction by
Ministers. They should be combined, audited and collated into a national document
that forms part of a national floods database.

Q28. Do consultees agree that the proposals as outlined will improve flood risk
management and ensure Scotland is equipped to impiement sustainable flood
management? - SEPA believes that the proposals outlined in the consultation go a
long way to improving flood risk management in Scotland. They set the framework,
but more work is required on guidance and regulations which will better define the
roles and responsibilities and the funding that will follow.

Q29. Do consultees feel that this is enough to ensure that flood risk is
addressed or should local authorities have a new duty to promote measures to
alleviate flooding? - Local Authorities should be given the powers to implement the
widest possible range of sustainable flood risk management measures, including
flood alleviation measures, planning control, urban design and natural flood
management options.
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4.31

4.32

1 4.33

Q30. Do you believe enforcement responsibilities under the Reservoirs Act
1975 should be transferred to a single national body? — Yes, there are significant
benefits to be derived in terms of understanding and reporting on the national picture
with respect to reservoir safety. This could include developing an expertise in this
specialist field, particularly where modemisation of the approach is envisaged, and in
delivering consistent enforcement and application of the Act. A key task will be
auditing and reviewing the current registers to identify how readily they can be
integrated into a single common register for Scotland. Careful consideration will need
to be given to the responsibilities and processes for the preparation and holding of
inundation plans and contingency plans. Reservoir safety will have to be clearly linked
to planning, civil contingency and flood warning arrangements.

Q31. If so, should it be SEPA or another as yet unidentified body? - Given the
appropriate resources, SEPA is well placed to assume the current and envisaged
extended powers and duties set out in the consultation. Enforcement of the 1975
Reservoirs Act by SEPA could be integrated with our current statutory powers and
duties in a number of ways.

Q32, Are you content with the proposals for dealing with reservoir flood maps
under the provisions of the Floods Directive, or do you think that there should
be a statutory duty on reservoir undertakers to prepare reservoir inundation
maps and plans, similar to the duty in the 2003 Water Act for England and
Wales? - The idea of requiring the inclusion of significant hazards arising from dam
failure in the Preliminary Flood Assessment under the EU Flood Directive is
supported. Planning guidance should be developed on how to manage development
within any area predicted to be inundated. Category One responders should have a
duty to work together to protect the public from the risk of dam failure. The duty to
prepare inundation/flood maps for total or partial reservoir failure should be a statutory
duty of each owner/operator. Such maps should be subject to an audit process by the
enforcing authority to ensure consistency of approach and risk assessment. They
should be reassessed at appropriate intervals to ensure that they reflect current
thinking and technology. Work has to be done to understand any security issues
associated with holding inundation maps alongside the need to provide a register for
public inspection.

In addition to inundation maps, Reservoir owners/operators should be responsible for
production of contingency plans to a standard set and audited by the competent
authority.

Q33. Do you agree that enforcement powers be extended and post incident
reportlng included as an additional requirement? - For post incident reporting, we
consider that the enforcing authority’s role would only be to draw together information
provided to it on the potential reasons for the incident. However, in order to retain
independence, the Act may need to be modified to ensure that an independent panel
engineer is called in to consider the cause of any incident which couid indeed include
a failure on the part of the Construction Engineer, Inspecting Engineer or Supervising
Engineer to undertake their respective roles.

4.34 Q34 Views on Crown application and any other comments ~ No view.
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Closing Remarks

The proposed modernisation of Scottish flood risk management legislation is
welcomed.

SEPA recognise that the new framework will take time to develop and the
Government must ensure that fair and robust transitional arrangements are put in
place to enable the progression of flood risk management measures in the intervening
period.

The catchment approach to flood risk management is essential and SEPA recognise
that all types of flooding must be considered.

The sustainable management of flood risk in Scotland is achievable if there is a
statutory framework established within which the legislation gives the competent and
responsible authorities the clear duties to plan and implement measures. A duty
should be placed on responsible authorities to deliver the objectives signed off by
Ministers in the local flood management plans which should include the active
mitigation of flood risks when undertaking their various functions. This would ensure
that responsible authorities and the competent authority work closely to make certain
that local priorities are reflected in the plan submitted to Europe.

SEPA look forward to the challenges ahead and recognise that success will depend
on the appropriate resources being made available to the competent and responsible
authorities. This must be accompanied by clear statutory duties to ensure the
effective targeting of resources and the consequent reduction in flood risk in Scotland.
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Dear Frances
THE FUTURE FLOOD RISK MANAGEMENT IN SCOTLAND —- CONSULTATION

| refer to the above document and thank you for affording the Joint Committee an opportunity to submit
their observations.

The Joint Committee’s responses are set out below, prefaced by a general statement on the consultation
document.

General Observation

The fresh approach to flood management in the consulfation is welcome, especially in respect of the
need to ensure an integrated approach is developed between the various responsible bodies. The main
issues for the Joint Committee as the strategic planning body are threefold. These issues are further
elaborated upon in the responses to the questions as set out in the Appendix.

Firstly, the Joint Committee welcomes and supports the cross-boundary element of the consultation
document. The two stage approach to flood risk management planning giving SEPA responsibility for
strategic plans and local authorities and others responsibility for local plans appears unduly bureaucratic
for the purpose of dealing with significant flood risk and that a single stage approach to the preparation
of Flood Risk Management Plans should be adopted rather than the proposed two stage process. This
would be simpler, more expeditious and provide a clearer focus on outcomes. In this cortext local
authorities either individually or jointly could take a lead role in their preparation.

Secondly, it is important to recognise the expertise that has been built up over the years and exists
within local authorities including technical knowledge of flooding and drainage and long standing
expenience of engaging with the community and wider stakeholders through the development planning
process for example the integrated working on sustainable flood management through the Metropolitan
Glasgow Strategic Drainage Plan and the Renfrewshire Interreg IIIB Urban Water Project. Working
together with Scottish Water and SEPA, has allowed forward looking local authorities, to further develop
and deliver focally, co-ordinated catchment planning.
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The planning process could play a key role in levering in a substantial proportion of investment in non-
structural responses to flooding from the development industry, maximising environmental benefits and
facilitating partnership working. As the consultation recognises, surface water management and urban
drainage are significant planning issues for urban areas of the future. A strong connection between the
proposed Flood Risk Management Plans and Development Plans is therefore required.

Thirdly, given the important cross-cutting issues between flood management and development planning,
there needs to be clearer guidance on what is expected under the new planning system in particular the
respective roles of the Strategic Development Plans and the Local Development Plans.

Should you wish to discuss any of the matters outlined above or in the Appendix please contact my
colleague Michelle Carroil.

Yours sincerely

Enc:
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Appendix

Q1. Do you believe the definition of Sustainable Flood Management (SFM) is helpful and of
practical benefit to flood risk management?

Whilst it is recognised that an overly precise statutory definition of SFM might inhibit flexible and
innovative responses it is important to ensure that responsible authorities undertake sustainable flood
management as a core function. A fuller statement on SFM to reflect the need for a strategic long term
approach, ensuring active engagement by all stakeholders and recognising the opportunities for wide
ranging benefits would be of assistance.

The proposal to provide guidance particularly on indicators which can be used to assess the
performance of flood management measures and plans is welcome.

Q2. Do you think the definition is clear and simple to understand?

Not in its present form. When asterisks are employed to further explain the sense of words used within a
definition, the definition itself loses clarity and simplicity. Focus is drawn towards understanding the
definition of the words requiring explanation rather than focussing on the definition of the term SFM

Q3. Do you agree with the conclusion as set out In paragraph 3.17?

Surface water management and urban drainage are significant planning issues for the urban areas of the
future. A strong connection between the proposed Flood Risk Management Plans and the Development
Plan system is therefore required. It is important to recognise the expertise that exists within local
authorities including technical knowledge of flooding and drainage and long standing experience of
engaging with the community and wider stakeholders through the development planning process.
Consideration should also be given to the capacity of local authorities to effectively co-ordinate and
deliver SFM.

Q4. Do you agree that there should be a single competent authority with a national remit for
implementing the Floods Directive, and that it should be SEPA?

The Preliminary Flood Risk Assessment should provide the opportunity for collaborative working
principally between SEPA and local authorities. To be of value, the preliminary assessment would need
to be informed by some initial flood hazard mapping undertaken at the local authority level. SEPA could
provide a co-ordinating role based on the results of the assessment identifying areas at significant risk of
flooding and provide a national strategic framework for flood risk management.

The proposed duty on local authorities to prepare a local Flood Risk Management Plan where significant
flood risk has been identified should be modified to reflect a single stage flood risk management planning
process. Local authorities should have responsibility both to prepare and lead on the preparation of all
Flood Risk Management Plans. Where areas of significance have cross boundary implications local
authorities should have the responsibility to combine, act jointly and lead on preparation of Flood Risk
Management Plans. For major cross boundary issues, joint committee structures akin to those set out for
Strategic Development Plan purposes could be adapted for this purpose. A co-ordinating role for SEPA
in the preparation of Flood Risk Management Plans would not be necessary for a single stage approach
to plan production undertaken at local authority level as SEPA would be directly involved in the
preparation of the plans.

Q5. Do you agree that this Is a sound basls for the development of Local Flood Risk Management
Plans? If not what alternative do you propose?

The differentiation between strategic Flood Risk Management Plans and Local Flood Risk Management
Plans is potentially confusing and the need for a two stage flood risk management planning process
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could be unduly bureaucratic. Within the context of the response set out in Q.4, local authorities could
lead on Flood Risk Management Plans for those catchment areas identified as being at significant risk.
The above proposals would simplify and expedite the process and provide a clearer focus on outcomes.

Q6. Should Ministers or SEPA have the power to designate a lead authority within a local area, or
should it be left to the partners?

It would seem appropriate to allow partners to identify a lead authority with Ministers or SEPA having
powers should the partners be unable to reach agreement.

Q7. Do you agree that Local Authoritles, Scottish Water, the Forestry Commission, and SNH
should be Identified as responsible authorities?

All responsible authorities within a designated area should have a duty to work together with the lead
authority to produce the Flood Risk Management Plan.

Q8. Which other bodies should be identified as responsible authorities?
No response.

Q9. Do you agree that responsible authorities should have a duty to work together within Flood
Advisory Groups to produce plans?

Yes, however, it is suggested the relationship between the local authorities and other responsible
authorities should be similar to that of local planning authorities and key agencies under the Planning etc
(Scotland) Act 2006. This intends that through full and early engagement planning authorities will have
early access to much of the key information they need to produce effective plans. *

Q10. Do you agree the proposals are sufficient to support wider stakeholder and community
engagement In the flood risk management planning process?

Under the Bill proposals, it is unclear where responsibility for wider stakeholder and community
engagement lies. In this regard it is important to acknowledge the established local consultation and
communication structures already in place within local authorties and recognise the flood risk
management planning process could be facilitated by allowing local authorities a lead role.

Q11. Do you agree that the Bill should set out a process similar to that for River Basin
Management Planning for the preparation by SEPA of area flood risk management plans?

No. The RBMP process is focussed on providing national comprehensive coverage for all water bodies
and there is no requirement for the all embracing approach of the RBMP when only catchment areas of
significant risk will require Flood Risk Management Plans. The Floods Directive does not require a
process similar to that for RBMP, it only requires that Flood Risk Management Plans be co-ordinated at
the level of the River Basin District.

Q12. Do you agree that Ministers have the power to approve, reject or modify Area Flood Risk
Management Plans?

The GCVSPJC has no objection to Scottish Ministers approving, rejecting or modifying Flood Risk
Management Plans. Indeed, it is hoped that plans that are ultimately approved by Scottish Ministers will
help ensure the plans are translated into co-ordinated and agreed actions on the ground. A timescale for
consideration by Ministers would be useful.
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Q13. Do you think that integrated urban drainage plans should be included as part of a Local
Flood Risk Management Plan?

Yes, issues associated with urban drainage should be integrated fully into Flood Risk Management
Plans. Key flooding concems within urban areas can often relate to the lack of capacity in the sewerage
system and local watercourses exacerbated by overland flow. The recent impetus for catchment based
approaches to flood management is founded on the need for a holistic view of the urban water drainage
system (watercourses, the sewer network and roads drainage) and the promotion of integrated surface
water management. _

This approach requires a clear planning direction to ensure integrated investment by responsible bodies
in their asset management of sewers and roads and in their watercourse management functions. It also
relies on concurrent and supporting investment, levered in from new development and redevelopment
via the planning process. As the consultation points out these are significant planning issues for urban
areas of the future.

Q14. Should Flood Risk Management Plans Inform the way that development plans are prepared,
or should there be a stronger linkage such as a requirement on planning authorities to show that
they have regard to the FRMPs?

It is to be expected that Flood Risk Management Pians will play a key role in the identification of land for
development. SPP 7 and PAN 69 have assisted improved integration of flooding issues within
development plan policy and development management at local authority level. The Draft Regulations
for Strategic Development Plans and Local Development Plans make reference to the need to have
regard to River Basin Management Plans. Given the importance of development plans in providing long
term perspectives, achieving multiple benefits particularly related to the wider environment and in
facilitating non-structural solutions from the development industry, there should be a requirement on
planning authorities to have regard to Flood Risk Management Plans.

Q15. Do you think that the granting of deemed planning permission at the end of the statutory
process for flood risk management will deliver a more streamlined approach to the delivery of
flood risk management?

No response. This is outwith the strategic planning remit of the GCVSPJC.

Q16. Should Ministerial confirmation be made necessary even where features of a scheme do not
require planning permission?

No response. This is outwith the strategic planning remit of the GCVSPJC.

Q17. Is the present procedure for Ministerial confirmation satisfactory for this new purpose or are
there revisions e.g. to timescales which should be considered?

No response. This is outwith the strategic planning remit of the GCVSPJC.

Q18. Do you think that the option to rely on a local authority based process in a similar way as
other iocal authority development activity should be taken forward?

No response. This is outwith the strategic planning remit of the GCVSPJC.
Q19. What would be the appropriate timescales for notification and response?
For consistency, the timescales and notification arrangement set out for planning applications under the

Planning etc (Scotland) Act 2006 might be considered appropriate given the links to the development
plan process.
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Q20. Would it be appropriate for such a process to carry deemed planning consent?

No. The deemed consent process for local authority developments has been removed under the
Planning etc (Scotland) Act 2006 and it would seem inappropriate for the Scottish Government to go in a
different direction for flood prevention measures. Development of flood management measures should
be integrated rather than separated from the new planning system.

Q21. How should the issue of technical expertise and capacity to ensure the necessary technical
standards are observed, be addressed?

No response. This is outwith the strategic planning remit of the GCVSPJC.

Q22. Are there any additional alternatives to the options outlined above which would simplify
procedures?

Single Outcome Agreements encouraging partnership working arrangements may assist.

Q23. Do you consider local authorities’ powers are sufficient to take necessary action to avert
danger to life and property?

No response. This is outwith the strategic planning remit of the GCVSPJC.

Q24. Do you agree that streamlining the CAR and flooding/planning processes can be managed
through better guidance?

Controlled Activities Regulations provide the means for early implementation of water quality regulation
in advance of the RBMP. Reliance on CAR should reduce as the RBMP comes into operation.

Q25. Do you think there Is anything further SEPA, the Scottish Government or others should be
doing to promote joined-up regulation?

The identification of clear duties for all relevant bodies would be useful with reliance on CAR reducing as
the RBMP comes into operation.

Q26. Do you think that there is an alternative approach to simplifying the process of promoting
flood measures to those discussed above which the Government should consider?

The approach needs to be one of enabling local authorities by ensuring that all bodies that are part of the
Scottish Government assist at all levels.

Q27. Do you agree that the form and content of the biennial reports should be more systematic,
and subject to direction from Ministers?

Whatever form the biennial reports take they will require to provide an effective means of communication

between the local authority, responsible bodies and the public. In this regard it is probably more
appropriate that the local authorities take the lead role in their production.
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Q28. Do consultees agree that the proposals as outlined will improve flood risk management and
ensure Scotland is equipped to implement sustainable flood management?

It is recognised that Flood Risk Management Plans should provide a sound basis for flood risk
management. However, it would seem that certain elements of the proposals i.e. the two- tier approach
to Area and Local Flood Risk Management Plans and following a similar process to That of River Basin
Management Planning could be onerous and there may be scope to simplify this process without diluting
flood risk managements aims and effectiveness (refer responses to Q5 and Q11).

Q29. Do consultees feel that this is enough to ensure that flood risk is addressed or should local
authorities have a new duty to promote measures to alleviate flooding?

Refer Q28.

As the GCVSPJC does not deal with the issue of reservoirs as these are dealt with directly through the
eight individual member local authorities, therefore no responses are entered for this section.
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THE FUTURE OF FLOOD RISK MANAGEMENT IN SCOTLAND
A CONSULTATION BY THE SCOTTISH GOVERNMENT

RESPONSE FROM THE ASSOCIATION OF BRITISH INSURERS

The Association of British Insurers (ABI) is the trade association for Britain's
insurance industry. Our 400 member companies provide over 94% of
insurance business in the UK. We represent insurance companies to
Government, regulatory and other institutions and are an influential voice on
public policy and financial services issues.

This response relates to the consultation on both flooding and
reservoirs.

ABI| welcomes the introduction of the Flooding Bill and sees it as a significant
step forward in promotlng legislation for a modem approach to flood
management.

We strongly support the proposals for

¢ The appointment of one authority, SEPA, with overall responsibility for
ensuring flood risk from all sources is assessed, mapped and
available to inform and measure the success of the Scottish
Govemments strategy to manage flood risk; to inform the public about
the risks that they face and encourage local responsibility and action;
and to enable insurers to provide and underwrite flood insurance.

e Clearly defined roles and responsibilities. to be established for all
authorities covering all sources of flooding. It is important that this
ensures that all operating authorities can be held accountable for the
services they provide, including maintenance of systems and flood
protections to avoid flooding within agreed design limits and service
levels.

We feel that it is important that the flood management plans developed under
this process, set out the strategy and long term plans to be adopted by the
Scottish Government to manage flood risk with the need to
 Agree acceptable risk levels.
o |dentify areas that do not currently meet these Ievels
e Identify those areas that can be defended to these standards cost
effectively and put an investment strategy and timetable in place to do
this.
e Agree an approach for those areas that cannot be defended to these
standards cost effectively.

It is clear that there are some concerns over how the new funding
arrangements adopted by the Scottish Government, under which money for
flood defence management is not to be ring-fenced, will ensure that the
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necessary skilled resources to manage flood risk are available to - all
authorities and that the necessary cooperation between all authorities is
achieved so that the flood management measures required are delivered in
accordance with these plans. It will therefore be important for the government
to set targets for reduction in flood risk in line with the agreed plans and
overall funding levels and to monitor delivery against these targets.

Referring specifically to the questions raised in the consultation:

Q1. Do you believe that the definition of Sustainable Flood Management
is helpful and of practical benefit to flood risk management?

Yes, it prompts people to think about all of the relevant issues and to seek an
appropriate solution taking them all into account.

Q2. Do you think the definition is clear and simple to understand?

It is complex and may be regarded by some as ‘an academic view', however
the principles in Box 5 do provide a clear overview. This is a complex subject
and we think that it does prompt people to think about all of the relevant
issues, which is very . important. it would be difficult to come up with an
alternative, which was just as concise and any simpler.

Q3. Do you agree with the conclusion as set out in paragraph 3.17?

Yes. We firmly believe that it is necessary and fully support giving one
authority responsibility for ensuring that risk of flooding from all sources is
assessed and mapped, that plans are prepared to achieve agreed targets and
that delivery to plan by all relevant bodies is monitored and reported. We
recognise the need for this national, catchment focused approach,
underpinned by effective local co-ordination and delivery. The role of local
authorities within this approach is therefore very important.

On a point of detail within the duties of the competent authority, we feel that
the flood mapping and management plans should extend to mapping and
management of sewer, as well as all other forms, of flooding. We feel this is
inextricably linked with surface water flooding and its inclusion is necessary to
ensure full cooperation and coordination of all accountable authorities.

Q4. Do you agree that there should be a single competent authority with
a national remit for implementing the Floods Directive and that it should
be SEPA?

Yes.

Q5. Do you agree that this is a sound basis for the development of Local
Flood Risk Management Plans? If not what are the alternatives?

Yes. The intention to have a national (‘District’) Flood Risk Management Plan
prepared based on a catchment approach recognising the 10 existing sub-
basins identified within the water framework directive, with appropriate input
from all responsible authorities, supported by Local Flood Risk Management
_Pians prepared by Local Authorities, or where appropriate groups of Local
Authorities, again with input from all responsible authorities, including SEPA



seems to be a sound basis. Clearly, in developing all of these plans, there is
scope to benefit from both a top down and bottom up approach and the need
for all organisations involved to contribute fully in development of appropriate
working relationships. Others more closely involved are better able than we
are to comment on the detailed arrangements for this but it does seem to
deliver an appropriate level of control from the competent authority, at the
same time providing for the essential contribution from those with the greatest
local knowledge and expertise.

Q6. Should Ministers or SEPA have the power to designate a lead
authority within a local area, or should it be left to the partners?

We expect that in most situations this can be left to the partners to resolve,
however it seems sensible that SEPA should have this power, with Ministers
having the ultimate decision if there is any dispute.

Q7. Do you agree that Local Authorities, Scottish Water, the Forestry
Commission and Scottish Natural Heritage should be identified as
responsible authorities? '

Yes.

Q8. Which other bodies should be ldentified as responsible authorities?

We have no others-in mind but it will be necessary to ensure that there is an
appropriate input to the process from landowners, in particular farmers.
Presumably this will be provided through the working groups that are
envisaged at both a national and local level.

Q9. Do you agree that responsible authorities should have a duty to
work together within Flood Advisory Groups to produce plans?

Yes. Although most authorities -do work well - with each other, we feel that the
Flooding Bill should clarify their roles as clearly as possible and they should
have a duty to work with all other authorities to achieve the desired outputs.
Voluntary cooperation works well after a significant flood event but we feel
that clarifying roles and defining duties should ensure that it works well at all
times. It is important that the bill gives the competent authority, and indeed the
lead authority on any issue, the powers needed to secure full cooperation
from all other parties.

Q10. Do you agree that the proposals are sufficient to support wider
stakeholder and community engagement in the flood risk management
planning process?

Yes, we fully support the plans to establish stakeholder forums to engage with
the local community.

Q11. Do you agree that the Bill should set out a process similar to that
for River Basin Management Planning for the preparation by SEPA of a
national ‘District’ flood risk management plan?

Yes



Q12. Do you agree that Ministers have the power to approve, reject or
modify the ‘District’ Flood Risk Management Plan?

Yes

Q13. Do you think that integrated urban drainage plans should be
included as part of a Local Flood Risk Management Plan?

We feel that an integrated drainage plan should be included as part of all
Local Flood Risk Management Plans. Integrated drainage plans should be
considered in both rural and urban areas. It is important that drainage in rural
areas is designed on a sustainable basis so as not to increase run-off into
river systems or to over-charge sewer systems further downstream.

Q14. Should Flood Risk Management Plans inform the way that
development plans are prepared, or should there be a stronger linkage
such as a requirement on plannmg authorities to show that they have
regard to the FRMPs?

We feel that planning authorities should be required to show that they have
regard to FRMPs.

Q15. Do you think that the Qranting of deemed planning permission at
the end of the statutory process for flood risk management will deliver a
more streamlined approach to the delivery of flood risk management?

Q16. Should Ministerial confirmation be made necessary even where
features of a scheme do not require planning permission?

Q17. Is the present procedure for Ministerial confirmation satisfactory
for this new purpose or are there revisions e.g. to timescales which
should be considered?

Q18. Do you think that the option to rely ona local authorlty based
process in a similar way as other local authority development activity
should be taken forward?

Q19. What would be the appropriate timescales for notification and
response?

Q20. Would it be appropriate for such a process to carry deemed
planning consent?

Q21. How should the issue of technical expertise and capacity to ensure
the necessary technical standards are observed, be addressed?

Q22. Are there any additional alternatives to the options outlined above
which would simplify procedures?

Q23 Do you consider local authorities' powers are sufficient to take
necessary action to avert danger to life and property?

Q24. Do you agree that streamlining the CAR and flooding/planning
processes can be managed through better guidance?

Q25. Do you think there is anything further SEPA, the Scottish’
Government or others should be doing to promote joined-up regulation?



Q26. Do you think that there is an alternative approach to simplifying the
process of promoting flood measures to those discussed above which
the Government should consider?

Questions 15 to 26 relate to the need to simplify the planning process as it
relates to flood prevention schemes. We agree fully that there is a need to
simplify the existing process whereby an existing scheme must
* Go through a confirmation process, which allows for objections to be
raised and a public inquiry to be held, if necessary
¢ Obtain planning permission via a separate process which can involve
a further inquiry
¢ Gain permission from SEPA under Controlled Activity Regulations
(CAR), some of which also require planning permission.

We agree that the system should be changed so that approving the flood
defence proposals and provide planning permission are carried out as part of
the same process, allowing those affected to have their views considered,
including as part of a public inquiry if necessary, but with only one such
opportunity, instead of potentially 3 as at present. However we have no views
on which of the two alternatives put forward achieves this more effectively —
Ministerial approval deemed to provide planning consent or an enhanced local
authority based procedure. It is recognised that whichever alternative is.
chosen, there is a need to ensure sufficient technical expertise is available to
assess the proposal and that Ministers are informed and available for ultimate
decisions where necessary.

As far as the CAR (and other regulations related to coastal activities) are
concerned, it appears that better guidance (Q24) could ensure that all
considerations under the 3™ bullet point proceed in parallel with the activities
under the first two bullet points, avoiding any duplication. Some work has
been done on this although there remain a few issues and it seems sensible
to complete this.

Question 23 relates specifically to powers to take urgent remedial action,
including on private land, to avoid damage to life and property, and to recover
costs after it has taken such action, in relation to the consequences of rainfall
events. We have no view on whether or not the existing powers are sufficient
to allow this but, if not, agree that it would make sense for local authorities to
be given these powers.

Q27. Do you agree that the form and content of the biennial reports
should be more systematic, and subject to direction from Ministers?

We are pleased to note that local authorities are to retain the following duties
under the 1961 act because we feel that they contribute meaningfully to good
flood risk management
¢ Assess the condition of watercourses from time to time to ascertain
whether their condition is likely to cause flooding of non-agricuitural
land in their area
* Maintain watercourses in a due state of efficiency where such
maintenance would substantially reduce the risk of such flooding
e Publish a biennial report of instances of flooding and measures taken
since their last report, and any further measures they consider they
require to take to mitigate flooding of non-agricuitural land.



As the biennial reports provide an excellent source of information on flooding
problems to help inform SEPA, we agree that they should be prescribed in
more detail by Ministerial direction made under the bill. :

Q28. Do consultees agree that the proposals as outlined will improve
flood risk management and ensure Scotland is equipped to implement
sustainable flood management?

Yes. Clearly they involve a very significant step forward in implementation of
the EC Directive on flooding at a time when it is clear that there is a very great
need to do this to respond to the ever increasing risk of flooding. They involve
considerable change for the many authorities involved and it will be important
to learn form experiences and adapt the detailed arrangements to suit.

Q29. Do consultees feel that this is enough to ensure that flood risk is
addressed or should local authorities have a new duty to promote
measures to alleviate flooding?

We agree that local authorities should have a duty to promote measures to
alleviate flooding but felt that they already had this and that it was to be
retained as referred to in the 3™ bullet point in the answer to question 27.

RESERVOIR SAFETY

Q30. Do you believe enforcement responsibilities under the Reservoirs
Act 1975 should be transferred to a single national body?

Yes.
Q31. If so, should it be SEPA or another as yet unidentified body?
We agree that it should be SEPA.

Q32. Are you content with the proposals for dealing with reservoir flood
maps under the provisions of the Floods Directive, or do you think that
there should be a statutory duty on reservoir undertakers to prepare
reservoir inundation maps and plans, similar to the duty in the 2003
Water Act for England and Wales?

We are content with the proposals. They are consistent with the proposals for
implementation of the EC Directive and should ensure the maps are prepared
to a consistent standard.

Q33. Do agree that enforcement powers be extended and post incident
reporting included as an additional requirement?

Yes.
Q34. Views on crown application and any other comments?

If this means that government authorities such as Scottish Water, should have

to comply with the legislation under the reservoirs act, we agree that this .is
necessary.

Assaociation of British Insurers
April 2008
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CONSULTATION ON “THE FUTURE OF FLOOD RISK MANAGEMENT IN

SCOTLAND"

Submission from the Macaulay Institute

Question 1 & 2

Do you believe the
definition of SFM is
helpful and of practical
benefit to flood risk
management?

Do you think the
definition is clear and
simple to understand?

Whilst we agree with the implication of the SFM definition that flooding
cannot be entirely prevented, and that flood risk management is about
working with the natural envionment, we are concerned about that the
definition lacks any reference to pretecting—(attempting to protect }-against
loss of life or livelihood. The current definition puts too much emphasis on
recovery. We acknowledge that there can be no guarantees, but would
argue that some reference to the aim of protecting against loss of life and
livelihood is needed.

As it stands the definition is clear and relatively easy to understand,
however, it does not give a sense of that-what has to be done to achieve
SFM_—Aalthough this is the aim of the Bill. Our research shows that raising
awareness of SFM, perhaps by campaigns to inform people about the
definition and the principles, especially amongst stakeholders, is vital, if SFM
is to be widely understood, accepted and implemented.

Question3 & 4

Do you agree with the
conclusion as set out
in paragraph 3.17?

Do you agree that
there should be a
single competent
authority with a
national remit for
implementing the
Floods Directive, and
that it should be
SEPA?

| Although it seems intuitive that having a single existing organisation to act as

the competent authorityies declutters the institutional landscape, we do not
believe that there is evidence that this is the case, nor that integration with
other policies and organisations will automatically follows. Much depends on
the organisational culture and history; the resources provided and the
incentives given to change practices towards integrated delivery. This does
not only apply to the lead authority, but also to those they are having to liaise
with.

Despite this, we agree that SEPA is most -appropriate to be the competent

authority, but our research indicates a number of potential issues that would

need to be addressed.

« SEPA areregulaters—and-may have difficult relationships with key land
use managers_because SEPA are primarily seen as regulators;

= theyare-SEPA have hadhave limited involvement in planning and land
use_debates yet —both are key to flood risk management;

= SEPA has historically adopted a requlatory approach verytraditional
attitude—towards water resource management which may inhibit
innovative and integrated thinking that is vital for future flood risk
management.

= SEPA have most experience in monitoring and managing water quality
issues and limited operational experience in implementing catchment
based, policies, particularly managing water quantity, morphological and
soft engineering processes. _However, their experience with
implementing SUDS can be drawn on to help.

= Relevant resources would be required, as this role could not just be
added to existing responsibilities without additional staff and funding.

Question 5& 6

Do you agree that this
is a sound basis for

Whilst the proposed 3-pronged approach seems sensible, we have a

number of concemns:

. We argue that there needs to be a very strong link between the
_projects, local plans and area plans. Indeed, we would see these as a




the development of
Local Flood Risk
Management Plans? [f
not what alternative do
you propose?

Should Ministers or
SEPA have the power
to designate a lead
authority within a local
area, or should it be
left to the partners?

cascade of plans so that the local plans and projects are manageable
parts of the area (strategic) plan. This is vital if integration is to be
achieved, and the existing geographical compartmentalisation of fiood
management is to be broken down. We are not convinced that para 3.26
which states that local authorities must “take account of Area Flood
Risk Management Plans places a strong enough incentive on
stakeholders to act in a truly integrated catchment based manner.
Certainly, our research on RBMP and on planning suggests that ‘having
regard’ does not automatically generate integration; and mechanisms to
enable integration of muiti-level plans are needed-.

- There is little consideration of socio-economics jand the wider
environmen in the proposed management planning process. Flooding
and flood management has a wide variety of positive and negative
impacts. These need to be accounted for when considering fiood risk
management plans. In particular, para 3.30 discusses funding for flood
risk management plans, stating that “money will be based on the level of
significant flood risk in each local authority and the flood hazard maps
provided by the competent authority®. However, we would strongly argue
that allocation of funds should take account of vulnerability of those at
flood risk rather than merely generalised flood risk or cost/benefit. There
is significant evidence that vulnerable people are disproportionately
affected in the event of a flood, and yet such populations may not shout
the loudest, or be able to mobilise themselves to ensure any risk they
face is mitigated. Such social justice concerns should be explicit.

. We argue that the principle of subsidiarity should apply and
decisions about the lead authoritiyes should be left to partners.
However, it should be mandatory to designate a lead authority so that it
is_clear who is accountable for leadership; and to ensure that these

authorities are suitably resourced.

Question7 & 8

Do you agree that
Local Authorities,
Scottish Water, the
Forestry Commission,
and SNH should be

We agree that the organisations mentioned should be identified as
responsible authorities.

However, we are worried that the rhetoric of an integrated catchment based
approach to flood risk management will not be translated into practice unless
rural land management is brought into the fold. It is difficult to identify a
public body with primary responsibility for land management. Therefore we

identified as argue that some section of the Environment and Rural Affairs Directorate be
responsible identified as a responsible authority — possibly the Rural Payments and
authorities? Inspectorate Directorate. Such a revision would ensure that rural land

managers and pPRublic sector payments to this sector would be included in
Which other bodies | flood risk management in Scotland, facilitating an integrated catchment
should be identified as | based approach. Other public bodies with a remit for rural land management
responsible would include the Crown Estate; the Crofting Commission; the National Park
authorities? Authorities. We note that responsible authorities under the WEWS Act also

included Port Authorities, who are likely to have a role in_flood risk

management and response. )
Question 9 & 10

Do you agree that
responsible authorities
should have a duty to

Flood advisory groups should have a duty to work together to produce plans

ink—i i is—wise—to encourage
integration and avoid duplication. However, our research on RBMP shows
that AAGs—collaborative planning processes are-alreadystruggleing with a
lack of resources, the turnover of members and difficulties in operationalising




work together within
Flood Advisory Groups
to produce plans?

Do you agree the
proposals are
sufficient to support
wider stakeholder and
community
engagement in the
flood risk management
planning process?

wide ranging objectives (Blackstock, 2008ref)_— collective working whilst

often_more_efficient in the long run, is not a cost-free endeavour. Equally
earlier research on catchment management plans suggest it is imperative to

aaree a partnership model and provide sufficient authority to ensure delivery
by partners as required.- Whilst a link into the WFD Area Advisory groups is
wise, Aactions [such as_amending the group's remit and terms of reference;
undertaking stakeholder analysis; providing sufficient resources, setting out
a clear working group structure with mechanisms to integrate their work222]
must be taken to ensure that creating Flood Risk Management Advisory sub-
groups does not increase the burden and reduce the effectiveness of the
groups overall.

Whilst we wholeheartedly support the aim of ensuring wider stakeholder and
community engagement in flood risk management plans at all levels, we
would question the need for 3 different groups: flood risk management
advisory groups, FLAGS and stakeholder forums, and question the practical
effectiveness and inclusiveness of the proposed stakeholder forum. We
would argue that stakeholders and the community should be embedded
within the strategic lesal-[regional?] groups. Whilst this proposal may be
challenging in practical terms it has the advantage of ensuring meaningful
engagement and potentially reducing the costs and resources needed. Such
a—forumThese strategic and regional groups would require good
organisation, chairing and facilitation. Community and stakeholders may
then feed back to their constituency such as community councils. Experience
with catchment and RBMP has shown that for this to work, NGOs,
membership organisations and those representing the public need support

to match the resources provided by the public sector or organised private
interests.-or whatever—{l-am-not-sute-that-we-actually-did-agree-with-thist) in

our view, any additional forum would really only function as mailing list for
information provision and publicising consultations — this is not real
involvement in developing and managing the plans.

Question 11 & 12

Do you agree that the
Bill should set out a
process similar to that
for River Basin
Management Planning
for the preparation by
SEPA of area flood
risk management
plans?

Do you agree that
Ministers have the
power to approve,
reject or modify Area
Flood Risk
Management Plans?

We agree that the Bill should set out a process similar to that for River Basin
Management Planning for the preparation of area flood risk management
plans. However, the effectiveness of the process in practice will depend on
the time and resources available in preparing the plans.

Our research suggestsidees—it—Kirsty?} that quality—ef-ithe River Basin

Management Planning process has been constrained by a combination of
shas-been—reduced-because-ef-lack of time and resources_together with
inflexible objectives and milestones, making_it difficult to respond to
stakeholders’ concerns and gquestions. Whilst the timetable looks generous,
and it is sensible to integrate the two planning cycles, experience with RBMP
suggests that tools and_ classification information have to be available well
before plans are drafted, to allow stakeholders to interpret the data; question
the findings and add their own data. Time is also required to allow the tools
to respond to _any new —in—theirdevelopment—issues that stakeholder
engagement processes suggest. Furthermore, the plans will have to be
integrated, so that SFM is taken account of in RBMP and WFD objectives
are considered when planning flood management. Currently tools for such
integration, and the science to _suggest how these regimes will interact in

practice, are not available.

Ministers—powers?222|t would seem sensible to follow precedence and give
Ministers these powers, to ensure accountability to the wider public.




Question 13

Do you think that
integrated urban
drainage plans should
be included as part of
a Local Flood Risk
Management Plan?

It is clear that pluvial flooding is increasingly a source of risk in urban areas.
It is therefore vital that urban drainage is integrated into local flood risk
management plans.

Question 14

Should Flood Risk
Management Plans
inform the way that
development plans are
prepared, or should
there be a stronger
linkage such as a
requirement on
planning authorities to
show that they have
regard to the FRMPs?

As a general principle we agree that there should be a requirement on
planning authorities to show that they have regard to the FRMPs. This also
follows the logic used in implementing the WEWS where planning legisiation
has been proposed for designation as a WEWS relevant enactment.
However, we acknowledge that responsible authorities face multiple, often
competing, objectives which may be difficult to reconcile. We recommend
that more innovative thinking on a catchment wide basis might enable
objectives to be reconciled. For example, if an integrated catchment based
approach to flood risk management is adopted, planning permission may be
granted on areas of ficod risk, in certain circumstances and given stringent
conditions, such as the developer being required to fund and implement
flood management measures in a different area of the catchment. Such
“mitigation projects” are used in other fields and have proven, ecological,
social and economic benefits. More research is needed on this in the context
of flood risk management, but evidence of the efficacy of such an approach
can be seen in different contexts.

Question 15, 16 & 17

No comment

Question 18, 19, 20,
21&22

Do you-think that the
option to rely on a
local authority based
process in a similar
way as other local
authority development
activity should be
taken forward?

What would be the
appropriate timescales
for notification and
response?

Would it be
appropnate for such a
process to carry
deemed planning
consent?

Account needs to be taken of the Public Participation Directive principles of
good practice for notification timescales as well as_the obligations of the

Planning etc (Scotland) Act 2006 for public participation. Further, we

understand the Scottish Government is reviewing how the statutory
consultee process is implemented to improve communication and efficiency.
We would expect this to influence these discussions.

We question whether all tocal authorities will have the same capacity to
respond to technical questions — there may be a disproportionate burden
falling on some rural local authorities upstream of major conurbations, given
that the emphasis on SFM is pushing mitigation upstream. Perhaps any such
capacity gaps could be resolved through secondments and job-shares with
bigger neighbouring local authorities?




How should the issue
of technical expertise
and capacity to ensure
the necessary
technical standards
are observed, be
addressed?

Are there any
additional aiternatives
to the options outlined
above which would
simplify procedures?

Question 23

No comment

Question 24, 25 & 26

Do you agree that
streamlining the CAR
and flooding/planning
processes can be
managed through
better guidance?

Do you think there is
anything further SEPA,
the Scottish
Governrnent or others
should be doing to
promote joined-up
regulation?

Do you think that there
is an alternative
approach to simplifying
the process of
promoting flood
measures to those
discussed above
which the Government
should consider?

There needs to be an evaluation of to what extend guidance has helped
streamline CAR within RBMP before we assume it will work in this context.
Joined up requlation needs to consider barriers to integration that are often
deeply engrained in the institutions currently managing our water and land
environments. There is not enough monitoring and evaluation of how
integration is working in Scotland and abroad to allow us to learn lessons for
the future. Furthermore, joined up regulation must consider how it functions
in a wider context of market forces, policy advice and voluntary action.

This may also be an area where on the ground demonstration projects could
be used to illustrate Best Management Practice in relation to the multiple
objectives of improving process, integration and delivering options for SFM.

Question 27

Do you agree that the
form and content of
the biennial reports
should be more
systematic, and
subject to direction
from Ministers?

The form and content of biennial reports should be systematic and subject to
direction since they will provide a useful source of review and information on
flood events and impacts. Clear guidance is needed to ensure a systematic
approach which will ensure that information is comparable across local
authorities._Setting up a common database will help information exchange

for a number of issues beyond flooding.




Question 28

Do consultees agree
that the proposals as
outlined will improve
flood risk management
and ensure Scotland is
equipped to implement
sustainable flood
management?

Whilst the proposed Bill makes many improvements to existing legislation on
flood risk management, we have a number of concemns:

1. That integrated catchment based management of flood risk cannot
be implemented without involving rural land managers. There is little
in the proposed Bill to ensure their involvement. This gap must be
addressed. Initiatives are ongoing that may impact on flood risk
management, but that are largely ignored in the proposed Bill. These
include the SRDP (Scottish Rural Development Programme), the
Scottish Soil Strategy and Habitats Directive?222.

2. The proposal places considerable additional burdens on local
authorities and SEPA. These duties will not be discharged efficiently
and effectively unless sufficient resources are made available.

3. Further, real stakeholder and public engagement in the processes
proposed in the Bill, require considerable resources, and an appetite
within relevant organisations to engage with stakeholders and the
public and address issues they raise.

4. whatelse?2??There is a lack of research and evidence_into the
biophysical, economic and social causes and consequences of
flooding with a rural focus, particulary the implications for moving
from flood protection to SFM. There is also little research funding
available to evaluate existing schemes, in order to leamn lessons in
future.

5. The proposals in the consultation docurnent imply a need for
research to identify what the consequences of climate change are
going to be on the magnitude of future fiooding and best
management practices to mitigate the risk?

Question 29

Do consultees feel that
this is enough to
ensure that flood risk
is addressed or should
local authonties have a
new duty to promote
measures to alleviate
flooding?

As discussed in our response to Q1 we are concerned that a focus on
“resilience” implies a reactive rather than pro-active approach_to flood
protection. We are also concerned that there is nothing in the Bill that
encourages individuals to take account for their actions. For example,_the
cumulative effect of —Such-as-individual householders right-to-pave-paving
over grassy areas which may increase the extent and speed of surface run-

off, and can increase flood risk.-am-H-talking-rubbish-here222

Q30-Q34

No comments
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Consultation on ‘the Future of Flood Risk Management in Scotland’

Q1. Do you believe the definition of Sustainable Flood Management (SFM) is
helpful and of practical benefit to flood risk management?

The definition as established by the Flooding Issues and Advisory Committee
(FIAC) is a general definition which provides an element of guidance. By its
very nature SFM must look at producing acceptable solutions to flood risk by
utilising a broad palet of flood prevention and management solutions.

It is therefore correct that the definition is not prescriptive.

Whilst the sustainable flood management objectives are laudable, it would
have been of use if examples were given of measures which could be or have
been undertaken to address these objectives.

This would have enhanced the clanty of the objectives.
Q2. Do you think the definitions are clear and simple to understand?

It is clear with regard to general principles but as with any such definition it
lacks detail.

Q3. Do you agree with the conclusion as set out in paragraph 3.177?

Partially. Local Authorities should also be considered as a Competent
Authority to recognise their high level of input into the process.

Q4. Do you agree that there should be a single competent authority with a
national remit for implementing the Floods Directories and that it should be
SEPA?

| believe SEPA have been nominated as the competent authority. Currently
they are a regulatory body and whilst having a element of responsibility for
flooding advice do not deal presently with the practical issues associated with
flooding protection or reacting to flooding events operationally.

It is highly likely that they currently lack expertise and manpower required to
fulfil this role.

Having a natural co-ordination body would be of great benefit but as the Local
Authorities retain a high degree of technical capability and experience both in
the planning and operational aspects of flooding they should be designated
as competent authorities.

This would have benefits in the Council’s requirement to produce Flood Risk
Management Plans.



Q5. Do you agree that this is a sound basis for the development of Local
Flood Risk Managernent Plans? If not what alternative do you propose?

Presuming that SEPA are the Competent Authority and responsible for the
Area Flood Risk Management Plan they will require to rely heavily on Local
Authorities for detailed flooding information which is much more reliable than
their own flood maps.

An exchange of information procedure would therefore have to be developed
fo ensure that the Area plans were founded on the best information available.

The Area plan will in many cases be based on the information required for the
more local plans. Local Authorities will therefore have a significant input to
the Area Plans. '

Further consideration must be given to the level at which the Local Authorities
will operate.

Consideration must also be given to the definition of catchments and of cross
boundary arrangements.

Q6. Should Ministers or SEPA have the powers to designate a lead authority
within a local area, or should it be left to the partners?

It should be left to the partners unless circumstances arise where agreement
cannot be reached. The matter should be referred to Ministers if required.
Q7. Do you agree that Local Authorities, Scottish Water, the Forestry
Commission and SNH should be identified as responsible authorities?

Yes. Itis important that all bodies who have influence over flooding issues
whether it be cause or control are designated as having a duty to work
together.

Q8. Which other bodies should be identified as responsible authorities?

All those with any input to flooding issues should be designated as such.

Q9. Do you agree that responsible authorities should have a duty to work
together within Flood Advisory Groups to produce plans?

Yes. Itis important that the plans produced are based on rounded / best

information taken cognisance of all views. This can only be achieved with
everyone’s involvement.



Q10. Do you agree the proposals are sufficient to support wider stakeholder
and community engagement in the flood risk management process?

This would be achieved to a much greater degree if the Local Authorities were
noted as Competent Authorities and the already present democratically
accountable and community based systems, were utilised.

Q11. Do you agree that the Bill should set out a process similar to that for
River Basin Management Planning for the preparation by SEPA of area flood
risk management plans?

With only catchment areas of significant nisk requiring Flood Risk
Management Plans, it is felt that the RBMP is not appropnate.

Q12. DO you agree that Ministers have the power to approve, reject or modify
Area Flood Risk Management Plans?

The Council has no problem with this.

Q13. Do you think that integrated urban drainage plans should be included as
part of a Local Flood Risk Management Pian?

Yes. At many locations urban drainage is the significant flooding issue
therefore must be included.

Q14. Should Flood Risk Management Plans inform the way that development
plans are prepared, or should there be stronger linkage, such as a
requirement on Planning Authorities that they have regard to the FRMP’s?

There should be a requirement for Planning Authorities to have regard to
Flood Risk Management Plans.

Q15. Do you think that the granting of deemed planning permission at the end
of the statutory process for flood risk management will deliver a more
streamlined approach to the delivery of flood risk management?

It would be more streamlined but it would be less democratic and not
consistent with other significant development proposals the Community have
an interest in.

Q16. Should ministerial confirmation be made necessary even where features
of a scheme do not require planning permission?



| cannot imagine features which would not require planning permission.

Q17. Is the present procedure for Ministerial confirmation satisfactory for this
new purpose or are there any revisions e.g. to timescales which should be
considered.

If there is to be Ministerial approval for the FRMP then there should be no
need for Ministerial confirmation of specific schemes.

Q18. Do you think that the option to rely on a local authority based process in
a similar way as other local authority development activity should be taken
forward?

Yes. With the removal of the award of central grant to flood schemes, a local
authonty based process could work well.

Q19. What is the appropriate timescales for notification and response?
Similar to current Planning legislation.

Q20. Would it be appropriate for such a process to carry deemed planning
consent? '

No, as per question 15

Q21. How should the issue of technical expertise and capacity to ensure the
necessary technical standards are observed?

There must be flexibility when it comes to joint working between authorities to
foster the best use of resources.

Q22. Are there any additional alternatives to the options outlined above which
would simplify procedures?

Possibly Single Outcome Agreements

Q23. Do you consider local authorities powers are sufficient to take necessary
action to avert danger to life or property?

A reinforcing of current powers would be of benefit.

Q24. Do you agree that streamlining the CAR and flooding/planning process
can be managed through better guidance?



Yes but this depends heavily on the quality of the guidance.

Q25. Do you think there is anything further SEPA, the Scottish Government or
others should be doing to promote joined up regulation?

Ensure that rules are clear and unambiguous.

Q26. Do you think that there is an alternative approach to simplifying the
process of promoting flood measures to those discussed above which the
Government should consider?

No

Q27. Do you agree that the form and content of the biennial reports should be
more systematic and subject to direction from Ministers? '

The reports contents will reflect the extent of the flooding issues within any
particular area. | see no reason why its contents should be of a prescribed
form. | am unaware of any concemns being expressed over current reports.

Q28. Do consultees agree that the proposals as outlined will improve flood
risk management and ensure Scotland is equipped to implement sustainable
flood management?

The proposals will certainly have a positive effect on identifying and managing
major flood nsk. It is the case however that this authority does not have any
major flood risk areas. Management of localised risk would however be
greatly enhanced if local authorities were given powers to require riparian
owners in non-agricultural areas to clean/clear their watercourses.

Failing their action providing powers to recharge the ripanan owners for the
work undertaken.

Q29. Do consultees feel that this is enough to ensure that flood risk is
addressed or should local authorities have a new duty to promote measures
to alleviate flooding?

As answer Q28.

Q30. Do you believe enforcement responsibilities under the Reservoirs Act

1975 should be transferred to a single natural body?

No



Q31. If so should it be SEPA or another body?

Q32. Are you content with the proposals for dealing with the reservoir floods
maps under the provisions of the Flood Directive or do you think that there
should be a statutory duty on reservoir undertakers to prepare reservoir
inundation maps and plans similar to the duty in the 2003 Water Act for
England & Wales?

These should be a duty on the reservoir owners.

Q33. Do you agree that enforcement powers be extended and post incident
reporting included as an additional requirement?

Yes.

Q34. Views on Crown application and any other comments?

Other comments - Relating to localised (but still very important) flooding
issues

As noted in Question 28 above this is an ideal opportunity to provide Councils
with powers to promote and facilitate good management of watercourses in
non-agricultural areas.

Whilst there has been some valuable work in relation to keeping culvert
screens clear and improving flood risk location inspection regimes,
watercourses in non-agricultural areas, are suffering from massive neglect
and are both a significant flooding and environmental hazard.

Currently the Local Authorities have a duty to carry out work which
subsequent to their watercourse inspection would be considered necessary to
mitigate flooding.

Notwithstanding the lack of funding available to Councils to do this, it does not
address the detritus and waste material currently present in many
watercourses which in the longer term could lead to further flooding risk.

Most riparian owners are unaware of their principal responsibility in relation to
maintaining their watercourse. Even now if they are made aware and they
choose to ignore their responsibilities, the watercourse condition will
deteriorate.

If Councils were provided with policing powers to require owners to attend to
their watercourses or failing that to do the work and recharge them then our
watercourses would be far cleaner and safer than at present.

Abandoned land drainage systems should be removed from the definition of a
watercourse contained in the 1997 Flood Prevention and Land Drainage
(Scotland). It is unrealistic to expect Councils to continue to inspect and
maintain such systems in non-agricultural areas where they have been
effectively abandoned at the time of the development.



TWEED
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Water, Air, Soils and Flooding Division
The Scottish Government

1H North
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Edinburgh

EH6 6QQ

23" April 2008

Dear Sir/Madam,
The Future of Flood Risk Management in Scotland

It should be stressed that the following comments do not necessarily reflect the views
of all members of the Forum.

Tweed Forum welcomes the prospect of the reform and streamlining of flood
management in Scotland and, overall, is extremely supportive of the measures
outlined in the consultation.

Whilst Tweed Forum has no statutory remit with regards to flood management, we do
enjoy a fairly unique perspective that is relevant for the following reasons:

e We have a functioning catchment management plan and a track record of
delivering the strategic priorities contained therein, one of which is flood
management. The CMP also gives a more integrated perspective in that the
RBMP cannot cater for flooding management (despite flooding being an
obvious SWMI).

e We have been adopted locally as the Area Advisory Group (AAG) by the two
competent authorities as part of the RBMP process due to the fact that all
stakeholders are represented on the Forum.

o We have been contracted by the local authority to deliver a pilot natural flood
management project, demonstrating the effectiveness of natural remedial
measures in alleviating flood risk, in partnership with a range of stakeholders
and community interests.

e We are a cross border organisation and thus have a useful perspective on how
to integrate management between two differing legislative and regulatory
regimes, on a single river catchment.

From this local perspective we have a number of comments on certain aspects of the
consultation.



We agree with the definition of Sustainable Flood Management and understand that
natural flood management techniques (NFM) often have to be combined with hard
engineering solutions. However, the latter are, by their very nature, not sustainable
and where appropriate there should be a move to towards NFM measures that bring
with them environmental, social and economic benefits beyond just flood alleviation.

There is a real need to demonstrate and trial the effectiveness of these NFM
techniques further to ensure that future decisions are well informed and based on
sound scientific principles.

Tweed Forum welcomes the opportunity to streamline the existing legislative
framework. It is also supportive of SEPA being the competent authority in
implementing the Floods Directive. Naturally, SEPA will need a considerable
injection of funding and expertise in order to do carry out this function effectively.

We agree with the hierarchical planning process as outlined and would like to
highlight the pertinence of the Forum approach in coordinating relevant activities at
the project level. This seeks to take forward practical measures in partnership with
relevant stakeholders that hit multiple strategic objectives.

We also agree with the list of responsible authorities. Tweed Forum, whilst not
wishing to be a responsible authority, would be keen to input to the Flood Risk
Management Advisory Groups. Tweed Forum presently sits on the local FLAG and
through its broad membership can bring a useful number of perspectives (e.g.
biodiversity, recreation, agriculture, industry, landowning etc.) as well as the cross
border dimension, which is crucial in managing rivers that straddle the border. We
enjoy a close working relationship will all the named responsible authorities and
would be keen to keep some form of involvement that enabled this holistic approach
to continue.

We are very keen that the Floods Directive is integrated as far as possible with the
WEFD and whilst the timescales for introduction have been staggered, it is hoped that
in the future they will be almost seamless. There is so much overlap, not just in
achieving change on the ground (e.g. restoring water bodies at risk under WFD that
will also increase natural resilience to flooding), but also at the planning level with
the two stakeholder groups and the plans themselves. Tweed Forum is well placed
locally to help facilitate this (as with RMBP) and ensure that all stakeholders are
involved and that practical works are achieved in partnership on multiple strategic
levels.

We agree that urban drainage system plans should be included in the flood risk
management plans.

We agree that the statutory planning process needs to be simplified but permission
should only be granted if there are no objections received and the work meets the
requirements of CAR.

We agree that streamlining of CAR and the planning process is extremely important
and would welcome change on this front. Tweed Forum has been aware for some
time that there is often duplication in the planning permission process with CAR and
the Habitats Directive regulation, that has led to wasted effort and lengthy delays,
particularly on lower risk/low impact activities.



As ever, Tweed Forum would like to emphasise the importance of considering
integration with legislation across the border. Whilst the competent authorities under
WFD have committed to integrated management in the cross border region, this has
not translated through to dovetailing regulatory regimes and this has had led to
management consequences. We hope that there is dialogue with the competent
authority in England that allows integrated implementation of the Floods Directive at
a UK level.

Yours sincerely,

Luke Comins
Manager

Tweed Fo th Court, Drygrange Steading, Melrose, Roxburghshire, TD6 9DJ
Telm Fax: 01896 849129 email: info@tweedforum.com
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EcossHGN Limited

The Future of Flood Risk Management in_Scotiand

EcossHGN Ltd. has considered the Consultation Document “The Future of Flod Risk Management In
Scotland” and offers its response on most of the questions as follows, based on experience with Flood
.Risk Assessments, Flood Protection Concepts and Flood Management Plans in the last 14 years,
primarily in Germany and central Europe.

The different approaches to investigations and the handling of results on this topic in Scotland by
different stakeholders and institutions, (SEPA, Councils), and discussion at a workshop on this topic
on 13" of March in Stirling demonstrate that the preparation of clear rules for Flood Management
Services in Scotland for the future are essential..

Q1. Do you belleve the definition of SFM is-helpful and of practical benefit to flood risk
management?

In our opinion the definition of SFM is not clear enough given the objective of “Avoidance”. Reading
the document, the use of the wbrd “recover” indicates a reaction to flooding. It must be clearer in the
definition, that there is also a need to understand avoidance as measures which can minimize the
occurence of floods, e.g. with measures in the catchment (reafforesting etc.).

Q2. Do you think the definition is clear and simple to understand?
Yes, but it must be more detailed (see response to Q1).
Q3. Do you agree with the conclusion as set out in paragraph 3.17?

Yes. But it is necessary and helpful to consider the differentiation of the responsibility of this single
authority on different catchments, applying the same rules to the same problems.

Q4. Do you agree that there should be a single competent authority with a national remit for
implementing the Floods Directive, and that it should be SEPA?

We agree that a single authority is required. If the authority is to be SEPA, than there must be a single
work group, handling all problems related to flooding issues. Competent staff from different fields must
be concentrated as Flood Risk Management is complex, ranging from hydrological and hydraulic
issues to nature conservation and the need and priorities for socio-economic development. Delegating
this work to the existing structure of SEPA would not be effective, it could perpetuate single issue

approaches to complex issues.

Q5. Do you agree that this Is a sound basis for the development of Local Flood Risk
Management Plans? If not what alternative do you propose?

Yes we think it is, or will be.

Q6. Should Ministers or SEPA have the power to designate a lead authority within a local

area, or should it be left to the partners?

We think it better that the partners within a local area decide about the designation of a lead authority

themselves.
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EcossHGN Limited

The Future of Flood Risk Management in Scotland

Q7. Do you agree that Local Authorities, Scottish Water, the Forestry Commission, and SNH
should be identified as responsible authorities?

Yes.
Qs8. Which other bodies should be identified as responsible authorities?
Perhaps British Waterways and major port authorities/operators.

Q9. Do you agree that responsible authorities should have a duty to work together within
Flood Advisory Groups to produce plans?

Yes. We would emphasise the need for these groups to have clear responsibility and ownership of the
problem. They require clear policy direction from Ministers and support from SEPA but they must not

be centrally micro-managed if they are to be effective..

Q10. Do you agree the proposals are sufficient to support wider stakeholder and .community
engagement in the flood risk management planning process?

Yes, if local autonomy is maximised within a clear policy framework..

Q11. Do you agree that the Bill should set out a process similar to that for River Basin

Management Planning for the preparation by SEPA of area flood risk management
plans? :

Yes.

Q12. Do you agree that Ministers have the power to approve, reject or modify Area Flood
Risk Management Plans?

Yes, assuming that Ministers are supported by sufficient effective, professionally skilled departmental
staff..

Q13. Do you think that integrated urban drainage plans should be included as part of a Local
Flood Risk Management Plan?

In general yes. Because such drainage plans are very often cost intensive it is necessary that urban
drainage plans also consider possible measures for decreasing of flood peaks (in the catchment area
upstream) as part of the Flood Risk Management Plans. Such integration means that linking the rural
and urban areas can be a win-win-situation.

Q14. Should Flood Risk Management Plans inform the way that development plans are
prepared, or should there be a stronger linkage such as a requirement on planning
authorities to show that they have regard to the FRMPs?

The FRMP should inform the development plan, with supportive guidance from the central flood
authority..
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The Future of Flood Risk Management in Scotland

Q15. Do you think that the granting of deemed planning perrﬁisslon at the end of the
statutory process for flood risk management will deliver a more streamlined approach
to the delivery of flood risk management?

Yes, but all objectors must have the chance to air their views and to have a fair hearing. We also have
a preference for a local authority procedure.

Q16. Should Ministerial confirmation be made necessary even where features of a scheme
do not require planning permission?

No.

Q17. Is the present procedure for Ministerial confirmation satisfactory for this new purpose
or are there revisions e.g. to timescales which should be considered?

Revisions should be considered.

Q18. Do you think that the option to rely on a local authority based process in a similar way
as other local authority development activity should be taken forward?

Yes.
Q19. What would be the appropriate timescales for notification and response?

The objection process (for all parties) should be no longer than 2-3 monthes. The timescale for
response depends of course on the number and content of the objections. But in general it should not

be longer than half a year..

Q20, Would it be appropriate for such a process to carry deemed planning consent?

Yes. At the end of this process the measures must be finally agreed and the the planning process
concluded. There should be no opportunity for repetitive objection on the same issues.

Q21. How should the issue of technical expertise and capacity to ensure the necessary
technical standards are observed, be addressed?

The local authorities must have, or have access to, the specialists necessary for sound technical
appraisal. The pooling of resources as suggested at 3.74 would be sensible and cost-effective.

Q22. Are there any additional alternatives to the options outlined above which would simplify

procedures?
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The Future of Flood Risk Management in Scotland

Q23 Do you consider jocal authorities’ powers are sufficient to take necessary action to

avert danger to life and property?
No comment.

Q24. Do you agree that streamlining the CAR and flooding/planning processes can be
managed through better guidance?

Yes, but keep it simple.

Q25. Do you think there Is anything further SEPA, the Scottish Government or others should
be doing to promote joined-up regulation?

We have no specific suggestions but agree that this should be aspired to, in particular addressing the
potential conflicts between nature conservation, public protection and development.

Q26. Do you think that there is an alternative approach to simplifying the process of
promoting flood measures to those discussed above which the Government should

consider?

No suggestion.

~ Q27. Do you agree that the form and content of the biennial reports should- be more

systematic, and subject to direction from Ministers?
Yes, it is very important to have comparative measures of effectivenss..

Q28. Do consultees agree that the proposals as outlined will improve flood risk
management and ensure Scotland is equipped to implement sustainable flood
management?

Yes.

Q29. Do consultees feel that this is enough to ensure that flood risk is addressed or should
local authorities have a new duty to promote measures to alleviate flooding?

It seems quite adequate, it would be wrong to over react to this problem. However it would seem
sensible to give the duty of promotion of measures to LA. It would also be advisable if the Bill included
a duty upon the authority to regularly review FRMP and regional FRA in the light of new and better
data.

Q30. Do you believe enforcement responsibilities under the Reservoirs Act 1975 should be
transferred to a single national body?

Yes.

Q31. If so, should it be SEPA or another as yet unidentified body?
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It is not really in SEPA’s area of expertise. This would have to be provided, either by transfer from the
LA, which experience suggests would be a difficuit process, or by additional funding. Why not a Cenral
Inspectorate as part of EQD?

Q32, Are you content with the proposals for dealing with reservoir flood maps under the
provisions of the Floods Directive, or do you think that there should be a statutory duty on
reservoir undertakers to prepare reservoir inundation maps and plans, similar to the duty in the
2003 Water Act for England and Wales?

Deal with it as part of the provisions of the Directive, avoid duplication

Q33. Do agree that enforcement powers be extended and post incident reporting included as
an additional requirement? '

Extension to ensure necessary measures are implemented is desirable. Post incident reporting is
important if done to a common standard and if lessons are learned. Reporting for its own sake should

be avoided..

Q34. Views on crown application and any other comments?

No views.
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