
 

 

                                                                                 

PUBLICATION OF REVISED MINISTERIAL CODE –  2.30PM, THURSDAY, 
8 FEBRUARY 2018 
 
Text of Government Inspired Question to announce publication of the 2018 edition:  
 

Question (Ben Macpherson MSP):  
To ask the Scottish Government whether it is the First Minister’s intention to 
publish a new edition of the Scottish Ministerial Code. 
  
Answer (Joe FitzPatrick MSP):  
The 2018 edition of the Scottish Ministerial Code will be published today.  
The Code, which was last revised in August 2016, provides a code of conduct 
and guidance on procedures for members of the Scottish Government and 
Junior Scottish Ministers.  
A copy of the 2018 edition of the Code may be found on the Scottish 
Government’s website at: www.gov.scot/isbn/9781788515757.  
As well as some minor updates, the Code has been amended in line with the 
January 2018 edition of the UK Ministerial Code: in particular, there are 
explicit references to:  
-  inappropriate, bullying or harassing behaviour;  
-  the requirement on Ministers to report meetings to their Private Offices, 

including meetings held overseas; and  
-  the role of the Advisory Committee on Business Appointments.  
In addition, a new paragraph 4.25 reflects the provisions of the Lobbying 
(Scotland) Act 2016. 

 
 
1. What are the main changes to the Code? 
 
The changes, which take account of the revisions made to the new UK Ministerial 
Code, which was issued on 9 January, provide: 
 

o Additional references to Ministerial standards of conduct made at paragraphs 
1.1, new paragraph 1.2 and paragraph 6.1.  These reflect precisely the 
changes made in the UK Ministerial Code in January 2018.    
 

o New wording to reflect changes made by the UK Government in response to 
unauthorised meetings held abroad by Priti Patel MP with representatives of a 
foreign government.   The new wording, broadly, advises Ministers to: 

o Take care when discussing matters which are the responsibility of 
other Ministers; 

o ensure a civil servant or relevant official is present at discussions 
relating to Government business, including during overseas trips; and,  

o to report any significant meetings to their private office where a civil 
servant was not present and Government business was discussed.    
(Unlike the UK Code, the Scottish Code already requires Ministers to 
inform private offices if they had a meeting about Government business 

http://www.gov.scot/isbn/9781788515757


 

 

where no official was present but the changes ensure the wording is 
consistent with the UK Code.)  The changes in the Scottish Code will 
be made at paragraphs 2.4, 4.22, 4.23, 9.13, 9.32 and 10.18.   

 
o A change in relation to the Advisory Committee on Business Appointments 

(ACOBA), which provides advice to former Ministers and senior civil servants 
about taking up new appointments after leaving office.  The ACOBA rules 
apply equally to Scottish Ministers.  The change at paragraph 11.25 of the 
Scottish Code clarifies that former Ministers should not announce or take up 
new appointments until ACOBA has provided advice.   

 
o A minor change at paragraph 10.17 to replace references to the Press 

Complaints Commission, Ofcom and the BBC Trust with a catch-all reference 
to the ‘appropriate regulator’.   
 

o In addition to the changes stemming from the UK revisions, a new section is 
being inserted at paragraph 4.25 of the Scottish Code to reflect the provisions 
of the Scottish Lobbying Act which will come in to force next month.   

 
 
 
2. Why make these changes now? 
 
It is desirable to ensure, so far as possible, that the Ministerial Codes across the UK 
adopt consistent standards.  Therefore, the Scottish Ministerial Code is being revised 
in line with changes made by the Prime Minister to the UK Code in January 2018. 
 
 
 
3. Why follow the UK Code so closely? 
 
The basic principles governing Ministerial conduct are common to Ministers in all 
administrations across the UK – and it makes sense to ensure consistent wording in 
the guidance that sets out what is required of them personally, based on the Seven 
Principles of Public Life. 
 
This is why the changes to the UK Ministerial Code made by the Prime Minister in 
January 2018 have been adopted in a new edition of the Scottish Ministerial Code in 
February 2018. 
 
Periodic updates are made to the Scottish Ministerial Code (as in Wales and 
Northern Ireland) that reflect changes made to the UK Code – except where bespoke 
guidance is required to reflect the differing Parliamentary and legal systems and 
government structures in Scotland. 
 
The practice of issuing a Ministerial Code is based on convention and has no 
separate basis in law.     
 
  



 

 

4. Do the changes relate to the actions of Mark Macdonald or to any other 
Scottish Minister’s behaviour? 
 
None of the changes being made in the Code are prompted by any specific issue 

relating to a current or former Scottish Minister.  
 
The changes relating to the Scottish Code about Ministerial conduct reflect precisely 
the January 2018 changes to the UK Ministerial Code to address Ministers’ working 
relationships with civil servants, Ministerial and Parliamentary colleagues and 
Parliamentary staff, and to make clear that “harassing, bullying or other inappropriate 
or discriminating behaviour, wherever it takes place, is not consistent with the 
Ministerial Code and will not be tolerated”.    
 
 
 
5. Are the changes relating to meetings prompted by the Scottish 
Government’s alleged failings in relation to the SPA / Chief Constable?  
 
No.  
 
The changes in paragraphs 4.22-23 on meetings with external parties simply reflect 
changes made in paragraph 8.14 of the UK Ministerial Code.  These changes were 
made by the UK Government in response to unauthorised meetings held abroad by 
Rt Hon Priti Patel MP with representatives of a foreign government.    
 
The changes made to the Scottish Code will not lead to any change in procedures, 
because – unlike the UK Code – the Scottish Ministerial Code has, since December 
2011, already required Scottish Ministers to report back to their private offices if they 
held a meeting about Government business where there was no official present 
(para 4.23).   
 
 

 
6. How often does the Scottish Ministerial Code change? 
 
Revisions to the Scottish Ministerial Code are routinely made by First Ministers at the 
start of an administration or on their appointment to office, or whenever a significant 
change is made to the UK Ministerial Code (such as the January 2018 edition). 

 
There have now been eight editions of the Scottish Ministerial Code: 

 August 1999 (first edition)  (no longer on website); 

 February 2002 - www.scotland.gov.uk/Resource/Doc/158641/0043036.pdf  

 August 2003 - www.scotland.gov.uk/Publications/2003/08/17996/25268 

 June 2008 - www.scotland.gov.uk/Publications/2009/06/18095600/0   

 December 2011 - www.scotland.gov.uk/Publications/2011/12/01141452/0 

 June 2015 - www.gov.scot/Publications/2015/06/2562  

 August 2016 - www.gov.scot/Publications/2016/08/1393  

 February 2018 – www.gov.scot/isbn/9781788515757  
 
 

www.scotland.gov.uk/Resource/Doc/158641/0043036.pdf
www.scotland.gov.uk/Publications/2003/08/17996/25268
www.scotland.gov.uk/Publications/2009/06/18095600/0
www.scotland.gov.uk/Publications/2011/12/01141452/0
http://www.gov.scot/Publications/2015/06/2562
http://www.gov.scot/Publications/2016/08/1393
http://www.gov.scot/isbn/9781788515757


 

 

7. Is the Scottish Ministerial Code approved by the UK Government?   
 
No.   
 
The Scottish Ministerial Code is issued, under the direct authority of the First 
Minister, to all Scottish Ministers as a code of conduct and guidance on procedures. 
 
A copy of the Code is sent to the UK Government for information.   
 
 
 
8. How many complaints have been upheld under the Scottish Ministerial 
Code? 
 
No alleged breach of the Ministerial Code has been established in any case 
investigated on behalf of the First Minister. 
 
 

 
 
Cabinet Secretariat 
February 2018 
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REVISIONS TO THE SCOTTISH  MINISTERIAL CODE – FEBRUARY 2018 
 
1. The Prime Minister issued a new UK Ministerial Code on 9 January.  The First Minister 
has approved broadly similar changes to the Scottish Ministerial Code. The headline changes 
are: 
 
Ministerial Standards of Conduct  
 
2. Additional references to Ministerial standards of conduct are being made in the Scottish 
Code at paragraphs 1.1, new paragraph 1.2 and paragraph 6.1 about. 
 
‘Priti Patel’ provisions 
 
3. New wording which, broadly, advises Ministers to: 

 avoid discussing matters which are the responsibility of other Ministers; 

 ensure a civil servant is present at discussions relating to Government business, 
including during overseas trips; and,  

 to report any significant meetings to their private office where a civil servant was 
not present and Government business was discussed. 
 

4. The changes in the Scottish Code will be made at paragraphs 2.4, 4.22, 4.23, 9.13, 9.32 
and 10.18.  Unlike the UK Code, the Scottish Code already requires Ministers to inform private 
offices if they had a meeting about Government business where no official was present but the 
changes ensure the wording is consistent with the UK Code.   
 
ACOBA  

 
5. The Advisory Committee on Business Appointments (ACOBA) provides advice to former 
Ministers and senior civil servants about taking up new appointments after leaving office.  The 
ACOBA rules apply equally to Scottish Ministers.  The change is at paragraph 11.25 of the 
Scottish Code and clarifies that former Ministers should not announce or take up new 
appointments until ACOBA has provided advice.   
 
IPSO – Reference Change  
 
6. A minor change at paragraph 10.17 to replace references to the Press Complaints 
Commission, Ofcom and the BBC Trust with a catch-all reference to the ‘appropriate regulator’.   
 
Lobbying 
 
7. In addition to the changes stemming from the UK revisions, a new section is being 
inserted at paragraph 4.25 of the Scottish Code to reflect the provisions of the Scottish Lobbying 
Act which will come in to force next month.   
 
First Minister’s Foreword  
 
8. Given that this is not formally publication of a new Code the FM’s existing Foreword is not 
being changed.  
 
 
Cabinet Secretariat 
February 2018 
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