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ForMACCS
[REDACT]I Assistant Private Secretaiy (Correspondence) to John Swinney MSP I
Deputy First Minister of Scotland and Cabinet Secretary for Finance, Constitution and
the Economy
Scottish Government [ St Andrew's House I Edinburgh I EHi 3DG
Phone [REDACT][ Mobile [REDACT]
From: [REDACT]@scottish.parliament.uk
[ mail to :[REDACT]@scottish. parliament. uk]
Sent: 04 June 2015 15 :21
To: Deputy First Minister and Cabinet Secretmy for Finance, Constitution and
Economy
Subject: FW: Scotland Bill and the Aggregates Levy
[REDACT]
Office Manager to John Swim1ey MSP
[REDACT] (Mon-Tue)
[REDACT] (Wed-Fri)
From: Robert Durward [mailto:[REDACT]@british-aggregates.com]
Sent: 04 June 2015 14:45
To: Swinney J (John), MSP
Subject: Scotland Bill and the Aggregates Levy
Dear Mr Swinney,
I write as director of the British Aggregates Association, BAA. We have seventy
member companies, of which twenty five are located in Scotland. Collectively our
members operate over three hundred sites and are also engaged in recycling, concrete
and asphalt production.
We presented evidence to the 2011 Scotland Bill Committee on the Aggregates Levy
and a copy is attached for your information. The feedback we got from the Committee
at that time was negative to the Levy and Alex Salmond was one of its most eloquent
opponents.
Hansard extract here:
http://www. publications.parliament. uk/pa/cm200 I 02/cmhansrd/vo0203l3/halltext/20
313h05.htm
As you will be aware, the BAA has a live legal challenge to the Aggregates Levy,
AGL, which we began in 2002. It is now the longest ever rnnning case in the Court of
Appeal and our next hearing is scheduled for November of this year.

I also attach copy of a letter from my company to Nicky Morgan, then Economic
Secretary. My forecast at the time proved accurate and the EU Phase II decision is
that the AGL does contain illegal State aid. Please also find copy of a recent letter to
the recently appointed Business Secretmy Sajid Javid.
The intention of the Smith Commission is that the Levy be devolved to Scotland.
However, with the vast bulk of aggregates going into the public sector, the AGL will
provide ve1y little, if any, additional revenue.
The Aggregates Levy has become one the most complex taxes on the statute books
and I would welcome an early opportunity to meet with your officials to explain its
'intricacies' in more detail.
I look forward to your response.
Kind regards
Robert Durward
Director
British Aggregates Association
PO Box 99
LANARK ML! I SW A [REDACT] www.british
aggregates.co.uk<http://www.british-aggregates.co.uk>
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Scotland Bill Committee 27 September 2011
Submission by the British Aggregates Association - BAA
The British Aggregates Association is the recognised trade body for independent quarry
operators in Scotland, England and Wales. We have eighty member companies who
collectively operate over two hundred sites with twenty nine member companies located in
Scotland. We are represented on all Regional Aggregate Working Parties, the Scottish
Government Minerals Planning Committee and the CBI Minerals Committee.
We have been asked to comment on the proposed devolution of the Aggregates Levy, AGL,
to the Scottish Government.
The main points that I wish to bring to the Committee's attention are as follows;
I. Aggregates are essential to a developed society, they are not a luxury.
2. The Aggregates Levy is one of the most complex taxes on the statute book and is an
absolute minefield of exemptions and rebates. I strongly suggest that the Committee
acquaints itself with this guidance from HMRC.
http://customs.hmrc.gov.uk/channelsPortalWebApp/channelsPortalWebApp.portal? n
fpb=true& pageLabel=pageVAT ShowContent&id=HMCE CL 000506&propertyT
ype=document It is also, even after ten years, still under review including possible
changes to the charging regimes of filler for asphalt and binder for pre-cast concrete.
3. The AGL is also circuitous in that the public sector accounts for almost 70% of all
aggregates used. In other words, most of the "revenue" to central government comes
from local government. Scotland also uses a higher proportion of aggregate than
England, because of its demographics, at five tonnes per person per year.
4. The BAA is presently challenging the legality of the AGL in both the EU General
Court and the British High Court. Our challenge is based on illegal State Aid being
given to competing industries many of which have a much greater environmental
footprint than aggregate quarries. (open-cast coal, cement, clay, slate & shale)
5. As we have already won our appeal in the higher Court, the ECJ, we expect a positive
outcome within a matter of months. The fact that the Levy may soon be judged illegal
is the main reason why it has not been included in the initial handover.
6. If the AGL is judged to be illegal, then it will have to be repaid to the industry. This
process offers the prospect of many more years of expensive legal debate.
7. The BAA was successful in having the Derogation for Northern Ireland withdrawn by
the EU Commission in December 20 I 0.
8. The Levy is not about protecting the environment it is a stealth tax with no link to
environmental performance. No relief is given for improving environmental
standards, more damaging industries such as coal, slate, cement and china clay are
exempt and the environmental footprint of imports is not considered. All aggregate
imports are taxed irrespective of environmental standards and all exports are likewise
relieved. A local example is the Lafarge (Blue Circle) cement works at Dunbar.
Cement was exempted because it was an "internationally traded commodity" although
aggregates are also traded internationally.

performance of individual site operators. Statistics for complaints and enforcement actions
resulting from breaches of planning conditions are not collected centrally.
Sir Robert Smith: To ask the Secretary of State for Transport, Local Government and the
Regions what plans he has to tighten the present regulations governing environmental
standards in the quarry industry. (46405]
Ms Keeble: My Department has no current plans to tighten regulations governing
envirorunental standards in the quarrying industry. Regulation in respect of envirorunental
matters is essentially for the Department for the Enviromnent, Food and Rural Affairs which
is responsible for transposing the relevant European directives into UK law.
My Department would need to reflect any relevant changes to environmental standards in
guidance for Minerals Planning Authorities in preparing development plans and appropriate
planning conditions in respect of both reviews of existing permissions and new permissions.

JO Apr 2002: Column 95W
Sir Robert Smith: To ask the Secretary of State for Transport, Local Government and the
Regions what estimate he has made of the amount of aggregates waste that will be stockpiled
in quarries as a result of the aggregates levy. (46404]
Ms Keeble: The additional amount of aggregates waste that will be stockpiled in quarries as
a result of the aggregates levy will depend on the nature and circumstances of the local
market for aggregates.
It had been perfectly clear from the outset that the Aggregates Levy was simply a cash raising
exercise given some environmental window dressing to escape political repercussions. The
Conservative party argued strenuously against it, Oliver Letwin was particularly eloquent,
and promised to repeal it when returned to power.
3. [REDACT]
[
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In Conclusion:
Little doubt remains that the EU Phase II investigation will find that the great majority of
AGL exemptions are illegal. This will present the UK government with two options; it can
remove the exemptions, as promised, but it must also recover the unpaid Levy going back to
2002 to comply with State aid law. Treasury denies this but the legal position is clear. State
aid law is a very big part ofthe EU's structure, it is presently under tremendous pressure and
there is little prospect ofthem bending the rules on this occasion. To do so would open the
floodgates for much bigger infractions than the Aggregates Levy. Unfortunately, reclaiming
up to 12 years Levy would put a large number of companies out of business.
Alternatively, the UK can scrap the Levy altogether but risk having to repay those who have
paid it. Although this course of action has the potential to lead to a large number of claims it
is by far the better option. As I have stated a number on a number of occasions, our main
priority is to have the unaffordable imposition of this ill-conceived and totally ineffective
Page 10 ofll

From:
Sent:
To:
Cc:
Subject:

[REDACT]
7
1 March 2 015 10:22:16
Ministerial Correspondence Unit
Minister for Business, Energy and Tourism
FW: Electric Question ***IHM***

Please place on MACCS
thanks
[REDACT]
Assistant Private Secretaty (Correspondence)
Minister for Business, Energy and Tourism
[REDACT]
All emails and attachments sent by a Ministerial Private Office to another official on
behalf of a Minister relating to a decision, request or comment made by a Minister, or
a note of a Ministerial meeting, must be filed appropriately by the primaty recipient.
Private Offices do not keep official records of such e-mails or attachments. Thank
you.
From: [REDACT]@scottish.parliament.uk
[ mailto:[REDACT]@scottish.parliament.uk] On Behalf Of
Fergus.Ewing.msp@scottish.parliament.uk
Sent: 7
1 March201510:l3
To: Minister for Business, Energy and Tourism
Subject: FW: Electric Question
From: Robert Durward [ mailto:[REDACT]@british-aggregates.com]
Sent: 17 March 2015 09:43
To: Ewing F (Fergus), MSP
Subject: Electric Question
Dear Fergus,
As you know, I run a rather large power hung1y quarry in South Lanarkshire.
From the top of the hill on a clear day I can see windfanns from West Linton to
Whitelee Hill - many hundreds in total. At not infrequent intervals the entire
collection could not boil a single kettle due to the lack of wind.
On opening my Glasgow Herald this morning, it would appear that our reliable
sources of electricity on demand are now under serious threat.
http://www.heraldscotland.com/comment/letters/it-would-be-disastrous-if-we-were-to
depend-in-large-amounts-on-an-unreliable-source.12
07
64523
I presume that the Scottish Goverrunent has this potentially disastrous situation in
hand?
Kind Regards
Robert Durward
Managing Director

Cloburn Quany Co. Ltd
LANARK ML! I 8SR [REDACT]
www.cloburn.co.uk<http://www.cloburn.co.uk>
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Directorate for Financial Strategy

Fiscal Responsibility Division

T: [REDACT]
E: [REDACTED]@scotland.gsi.gov.uk

The Scottish
Government

Riaghaltas na h-Alba

Mr Robert Durward
British Aggregates Association
PO Box99
LANARK
ML11 8WA

LEGACY 2014
)> C·)VU(S'HILTH G<U!S
'.CO'l'-'·'>

Our ref: 2015/0024969
14 August 2015
Dear Mr Durward,
Thank you for your email of 4 June 2015 addressed to the Deputy First Minister and Cabinet
Secretary for Finance, Constitution and Economy, John Swinney MSP. I have been asked
to respond on his behalf in my capacity as Deputy Director for Fiscal Responsibility Division,
which is responsible for Aggregates Levy policy for the Scottish Government. Please accept
my apologies for the delay in responding.
Myself and my colleagues [REDACTED] Head of Tax Policy, and [REDACTED],
Aggregates Levy policy lead, would be delighted to meet with you to help inform our early
thinking on Aggregates Levy. In terms of location, we would be very happy to meet at your
Claburn quarry in Lanark which I understand you had already suggested to Alison. May I
suggest that you propose potential dates and times and I can then let you know if that is
suitable for us.
I look forward to hearing from you.
Yours sincerely,
Sean Neill
Deputy Director, Fiscal Responsibility Division
Scottish Government

Victoria Quay, Edinburgh EH6 6QQ
www.gov.scot
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Energy and Climate Change Directorate
Electricity Division
E: [REDACT]

The Scottish
Government
Riaghaltas na h·Alba

Mr Robert Durward
Claburn Quarry Co. Ltd
Cloburn Quarry Co Ltd, Claburn Quar
Pettinain
LANARK
ML11 8SR
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Our ref: 2015/0010825
20 March 2015
Dear Mr Durward,
Thank you for your email dated 17 March 2015 to Fergus Ewing the Minister for Business,
Energy and Tourism regarding intermittent energy. As a member of the Onshore
Renewables team I will reply on his behalf.
The security of Scotland's electricity supply is an extremely important topic, and it is good to
see the contributions to the debate from yourself and others. While the views expressed in
the Herald are matters for the individuals concerned, perhaps it would be helpful if I clarify
the Scottish Government's position.
We have always been clear that our renewables target does not mean Scotland will be 100%
dependent on renewables generation: our 2013 Electricity Generation Policy Statement
makes clear our view that the predominant role for renewable energy in electricity supply in
Scotland by 2020 should be supported by thermal generation progressively fitted with carbon
capture technology. To complement renewables, we also need increased investment in
large-scale flexible electricity storage solutions - principally, large-scale pumped storage.
But it is clear that the UK Government's energy policy is failing to provide sufficient market
incentives for thermal generation plant and electricity storage in Scotland, particularly given
the competitive disadvantage faced by Scottish generation resulting from higher
transmission charges. The negative impact of the UK energy policy and regulatory regime on
Scottish generation needs to be addressed urgently. That is why the First Minister has
written to the Prime Minister to call for further detailed analysis of electricity capacity margins
in Scotland and seek reassurance that he understands the position in Scotland.
The Scottish Government's Electricity Generation Policy Statement is published at
http://www.gov.scot/Topics/Business-lndustry/Energy/EGPSMain
Kind regards,
[REDACT]

Atlantic Quay, 150 Broomielaw, Glasgow, G2 8LU
www.gov.scot

From:
Sent:
To:
Cc:
Subject:

[REDACT]
17 March 2015 10:22:16
Ministerial Correspondence Unit
Minister for Business, Energy and Tourism
FW: Electric Question ***IHM***

Please place on MACCS
thanks
[REDACTED]
Assistant Private Secretmy (Correspondence)
Minister for Business, Energy and Tourism
0131 348 5582
All emails and attachments sent by a Ministerial Private Office to another official on
behalf of a Minister relating to a decision, request or comment made by a Minister, or
a note of a Ministerial meeting, must be filed appropriately by the prima1y recipient.
Private Offices do not keep official records of such e-mails or attachments. Thank
you.
From: [REDACT]
[ mailto:[REDACT]] On Behalf Of
Fergus.Ewing.msp@scottish.parliament.uk
Sent: 17 March 2015 10:13
To: Minister for Business, Energy and Tourism
Subject: FW: Electric Question
From: Robert Durward [mailto:rdurward@british-aggregates.com]
Sent: 17 March 2015 09:43
To: Ewing F (Fergus), MSP
Subject: Electric Question
Dear Fergus,
As you know, I run a rather large power hung1y quarry in South Lanarkshire.
From the top of the hill on a clear day I can see windfarms from West Linton to
Whitelee Hill - many hundreds in total. At not infrequent intervals the entire
collection could not boil a single kettle due to the lack of wind.
On opening my Glasgow Herald this morning, it would appear that our reliable
sources of electricity on demand are now under serious tln·eat.
http://www.heraldscotland.com/comment/lctters/it-would-be-disastrous-if-we-were-to
depend-in-large-amounts-on-an-umeliable-source.120764 523
I presume that the Scottish Government has this potentially disastrous situation in
hand?
Kind Regards
Robert Durward
Managing Director

Cloburn Quarry Co. Ltd
LANARK ML! I SSR [REDACT]
www.cloburn.co.uk<http://www.cloburn.co.uk>

*********************************************************************
***
This message has been received from an external party and
has been swept for the presence of computer viruses.

*********************************************************************
***

