y) A copy of the agenda of every meeting of the Board held in 2015 up to the date of
this letter
z) A copy of the minute (or draft minute, where appropriate) of every meeting of the
Board held in 2015 up to the date of this letter.
aa)A copy of any document concerning the commissioning of any service in 2015 up to
the date of this letter by the chair for either (a) himself in his capacity as chair or (b)

for the Board.
| am writing in similar terms to other members of the Board. | am also copying this
letter and its attachments to the Interim Chair of the Glasgow Colleges’ Regional Board

(GCRB) for information. For the avoidance of doubt, | have advised the GCRB Interim Chair

10.
that she can circulate in hard copy the SFC report and its accompanying document to other

members of the GCRB, but only in the strictest of confidence.

Yours sincerely

=

AILEEN McKECHNIE
Director of Advanced Learning and Science

Atlantic Quay, 150 Broomielaw, Glasgow G2 8LU

www,scotland.gov.uk




ANNEX

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
24 (1) This section appiies where -

(a) it appears to the Scottish Ministers that the board of management of any college of
further education -

(i} have committed or are commiiting a serious breach of any term or condition
of a grant made to them under section 12 or 12B of the Further and Higher
Education {(Scotland) Act 2005 (“the 2005 Act”);

(i) have committed or are committing repeated breaches of such terms or
conditions;

(iii) have failed, or are failing, to provide or secure the provision of education of
such standard as the Scottish Ministers consider appropriate;

(iv) have failed, or are failing, to discharge any of their duties properly; or
{v) have mismanaged, or are mismanaging, their financial or other affairs; or

{b) the Council has informed the Scottish Ministers that a college of further education
whose board of management is established in pursuance of this Part is not, or is no
fonger, a body for which there are suitable provisions, procedures and arrangements
of the type described by or under section 7(2) of the 2005 Act.

(2} Where this section applies, the Scottish Ministers may by order—

(a) remove any or all of the members of the board (other than the principal of the
college); and

(b) where a removed member was appointed under paragraph 3(2)(a) or {f) or
3A(2)(a) or (f) of Schedule 2, appoint another person in place of the removed member.

{3) Before making an order under subsection (2)(a), the Scottish Ministers must consult the
Council.

(4) The Scottish Ministers must give notice of exercise of the power of removal conferred by
subsection (2){a) to the board and the member.

(5) An appointment made under subsection (2}b) has effect as if made under the provision of
Schedule 2 under which the removed member was appointed.

References to “the Council” are references to the Scottish Funding Council
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Advanced Learning and Science Directorate
Aileen McKechnie, Director

T: 0300 244 1264 Te Scottish
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3 July 2015

Dear

SFC REPORT OF REVIEW INTO GOVERNANCE AND MANAGEMENT OF GLASGOW
CLYDE COLLEGE

1. The Scottish Funding Council (“the SFC”) has provided to the Scottish Ministers its
report of its review into aspects of the governance and management of the Board of
Management of Glasgow Clyde College (“the Board”) under section 7C(7) of the Further and
Higher Education (Scotland) Act 2005. | attach a copy of the SFC’s report and its
accompanying document Report of Fact Finding Exercise to Support the Scottish
Funding Council's Review of Processes, Procedures and Governance at Glasgow
Clyde College?®,

Confidential Nature of Report

2. | would stress that under the Code of Conduct for Board Members adopted by the
College, you must always respect the confidential nature of information and comply with a
requirement to keep such information private. The SFC’s report is sent to you in strictest
confidence and must not be given to anyone else.

SFC Findings, Recommendations and Possible Outcomes

3. The SFC finds that the Board has mismanaged its affairs and recommends as an
appropriate response, the Scottish Ministers exercise their powers under section 24 of the
Further and Higher Education (Scotland) Act 1992 (“the 1992 Act”) to remove the chair of the
Board. Under that section (reproduced at the Annex for ease of reference) the Scottish

* The SFC has redacted certain parts of its report and its accompanying document. The reasons for this are
explained in the SFC paper which is also attached.
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Ministers may, by order, remove any or all members of the Board {except the principal).
Such an order usually requires to be laid before Parliament for 28 sitting days before coming
into force. However, this rule can be breached if Ministers consider that necessary.

4. While the SFC’s report recommends the removal of the chair as a proportionate
response to its perceived failure of the Board, this is but one possible response if Ministers
conclude that there has been board failure on any of the grounds set out in section 24(1) of
the 1992 Act, having considered the SFC’s report, your comments and all other relevant
material. Other possible recourses include:

e the removal of all board members {other than the principal); or a subgroup of board
members, with or without including the chair

e implementing a board development plan (as an alternative or in addition to the
above).

5. | should add that the SFC recommends that the Scottish Government should consider
suspending the chair of the Board, pending the completion of a formal process of removal. |
can advise that the Scottish Ministers have no powers to suspend the chair of the Board.
Ministers’ Consideration

6. Ministers are not obliged to seek your views on matters such as this. With that said,
before Ministers reach any conclusion on what action to take, if any, | should welcome your
comments on the SFC’s report, including on its findings and recommendations. Please
attach, where appropriate, any supporting material. | siress again this report and its
accompanying document are given o you in strictest confidence.

7. In framing any comments, | should advise that among the matters Ministers will
consider are whether the Board:

kk) failed or is failing to meet any of the provisions in the SFC Financial Memorandum
with Fundable Bodies in the College Sector® or the Code of Good Governance
for Scotland’s Colleges™.

I} permitted or is permitting its chair fo act in an executive capacity.

mm) failed or is failing to conduct its affairs properly, including by not giving
reasonable notice for meetings, not preparing agendas in advance or not properly
recording discussions or decisions.

nn)failed to constitute properly a Disciplinary Committee.

8. | should welcome your comments by 17 July 2015.

9. In addition to the information | required by 7 July 2015 in my letter of 30 June 2015 to
the Board chair, | also request, under section 12(6) of the 1992 Act, that the Board provide
to us the following information by 17 July 2015, as that information is required in order for the
Scottish Ministers to exercise their powers and perform their duties under Part 1 of that Act —

Phttp:/fwww.sfe.ac uk/web/FILES/Guidance Governance/Financial Memorandum_with_the College Sector -
1 December 2014.pdf

Fnttp:Hwww.sfc.ac. ukiweb/FILES/GUI SFCGD182014 Goodpracticeincollegegovernance/Code of Good Go
vernance for Scotlands Colleges.pdf
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bb)A copy of the agenda of every meeting of the Board held in 2015 up to the date of
this letter

cc) A copy of the minute (or draft minute, where appropriate) of every meeting of the
Board held in 2015 up to the date of this letter.

dd)A copy of any document concerning the commissioning of any service in 2015 up to
the date of this letter by the chair for either (a) himself in his capacity as chair or (b)
for the Board.

10. | am writing in similar terms to other members of the Board. | am also copying this
letter and its attachments to the Interim Chair of the Glasgow Colleges’ Regional Board
(GCRB) for information. For the avoidance of doubt, | have advised the GCRB Interim Chair
that she can circulate in hard copy the SFC report and its accompanying document to other
members of the GCRB, but only in the strictest of confidence.

Yours sincerely

=

AILEEN McKECHNIE
Director of Advanced Learning and Science
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ANNEX

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
24 (1) This section applies where -

(a) it appears to the Scottish Ministers that the board of management of any college of
further education -

(i} have committed or are committing a serious breach of any term or condition
of a grant made to them under section 12 or 12B of the Further and Higher
Education (Scotland) Act 2005 (“the 2005 Act");

(i} have committed or are committing repeated breaches of such terms or
conditions;

(i} have failed, or are failing, to provide or secure the provision of education of
such standard as the Scottish Ministers consider appropriate;

(iv) have failed, or are failing, to discharge any of their duties properly; or
(v) have mismanaged, or are mismanaging, their financial or other affairs; or

(b) the Council has informed the Scottish Ministers that a college of further education
whose board of management is established in pursuance of this Part is not, or is no
longer, a body for which there are suitable provisions, procedures and arrangements
of the type described by or under section 7(2) of the 2005 Act.

{(2) Where this section applies, the Scottish Ministers may by order—

(a) remove any or all of the members of the board (other than the principal of the
college); and

(b) where a removed member was appointed under paragraph 3(2)}(a) or (f) or
3A(2)(a) or {f) of Schedule 2, appoint another person in piace of the removed member.

(3) Before making an order under subsection (2)(a), the Scottish Ministers must consult the
Councll.

{4) The Scottish Ministers must give notice of exercise of the power of removal conferred by
subsection (2)(a) to the board and the member.

(5) An appointment made under subsection (2)(b) has effect as if made under the provision of
Schedule 2 under which the removed member was appointed.

References to “the Council” are references to the Scottish Funding Council

B . ) _.§“ f{*‘\«,
" Atlantic Quay, 150 Broomielaw, Glasgow G2 8LU {;’-b 5»'.&\‘/\:49 ;:"
INVESTOR IN FROPLE -
www.scotland.gov.uk o




Advanced Learning and Science Directorate
Aileen McKechnie, Director

T: 0300 244 1264 The Scottish
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3 July 2015

Dear NN

SFC REPORT OF REVIEW INTO GOVERNANCE AND MANAGEMENT OF GLASGOW
CLYDE COLLEGE

1. The Scottish Funding Council (“the SFC”) has provided to the Scottish Ministers its
report of its review into aspects of the governance and management of the Board of
Management of Glasgow Clyde College (“the Board”) under section 7C(7) of the Further and
Higher Education (Scotland) Act 2005. | aftach a copy of the SFC’'s report and its
accompanying document Report of Fact Finding Exercise to Support the Scottish
Funding Council's Review of Processes, Procedures and Governance at Glasgow
Clyde College®".

Confidential Nature of Report

2. I would stress that under the Code of Conduct for Board Members adopted by the

College, you must always respect the confidential nature of information and comply with a
requirement to keep such information private. The SFC's report is sent to you in strictest

confidence and must not be given to anyone else.

SFC Findings, Recommendations and Possible Outcomes

3. The SFC finds that the Board has mismanaged its affairs and recommends as an
appropriate response, the Scottish Ministers exercise their powers under section 24 of the
Further and Higher Education (Scotland) Act 1992 (“the 1992 Act”) to remove the chair of the
Board. Under that section (reproduced at the Annex for ease of reference) the Scottish

*' The SFC has redacted certain parts of its report and its accompanying document. The reasons for this are
explained in the SFC paper which is also attached.
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Ministers may, by order, remove any or all members of the Board (except the principal).
Such an order usually requires to be laid before Parliament for 28 sitting days before coming
into force. However, this rule can be breached if Ministers consider that necessary.

4, While the SFC’s report recommends the removai of the chair as a proportionate
response to its perceived failure of the Board, this is but one possible response if Ministers
conclude that there has been board failure on any of the grounds set out in section 24(1) of
the 1992 Act, having considered the SFC’s report, your comments and all other relevant
material. Other possible recourses include:;

e the removal of all board members (other than the principal); or a subgroup of board
members, with or without including the chair

e implementing a board development plan (as an alternative or in addition to the
above).

5. | should add that the SFC recommends that the Scottish Government should consider
suspending the chair of the Board, pending the completion of a formal process of removal. |
can adyvise that the Scottish Ministers have no powers to suspend the chair of the Board.
Ministers’ Consideration '

6. Ministers are not obliged to seek your views on matters such as this. With that said,
before Ministers reach any conclusion on what action to take, if any, | should welcome your
comments on the SFC’s report, including on its findings and recommendations. Please
attach, where appropriate, any supporting material. | stress again _this report and its
accompanying document are given to you in strictest confidence.

7. In framing any comments, | should advise that among the matters Ministers will
consider are whether the Board:

oo)failed or is failing to meet any of the provisions in the SFC Financial Memorandum
with Fundable Bodies in the College Sector® or the Code of Good Governance
for Scotland’s Colleges™.

pp)permitted or is permitting its chair to act in an executive capacity.

qq)failed or is failing to conduct its affairs properly, including by not giving reasonable
notice for meetings, not preparing agendas in advance or not properly recording
discussions or decisions.

rr) failed to constitute properly a Disciplinary Committee.

8. | should welcome your comments by 17 July 2015.

9. In addition to the information | required by 7 July 2015 in my letter of 30 June 2015 to
the Board chair, | also request, under section 12(6) of the 1992 Act, that the Board provide
to us the following information by 17 July 2015, as that information is required in order for the
Scottish Ministers to exercise their powers and perform their duties under Part 1 of that Act —

http:/iwww.sfc. ac. uk/web/FILES/Guidance Governance/Financial Memorandum with the College Sector -
1 _December 2014.pdf
Fnttp:/iwww.sfc.ac.uk/web/FILES/GU] SFCGD182014 Goodpracticeincollegegovernance/Code of Good Go
vernance for Scotlands Colleges.pdf "E
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ee)A copy of the agenda of every meeting of the Board held in 2015 up to the date of
this letter

ff) A copy of the minute (or draft minute, where appropriate) of every meeting of the
Board held in 2015 up to the date of this letter.

gg)A copy of any document concerning the commissioning of any service in 2015 up to
the date of this letter by the chair for either (a) himself in his capacity as chair or (b)
for the Board.

10. | am writing in similar terms to other members of the Board. | am also copying this
letter and its attachments to the Interim Chair of the Glasgow Colleges’ Regional Board
(GCRB) for information. For the avoidance of doubt, | have advised the GCRB Interim Chair
that she can circulate in hard copy the SFC report and its accompanying document to other
members of the GCRB, but only in the strictest of confidence.

Yours sincerely

=

AILEEN McKECHNIE
Director of Advanced Learning and Science
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ANNEX

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
24 (1) This section applies where -

(a) it appears to the Scottish Ministers that the board of management of any college of
further education -

(i) have committed or are committing a serious breach of any term or condition
of a grant made to them under section 12 or 12B of the Further and Higher
Education (Scotland) Act 2005 (“the 2005 Act™);

(i) have committed or are committing repeated breaches of such terms or
conditions;

(iii) have failed, or are failing, to provide or secure the provision of education of
such standard as the Scottish Ministers consider appropriate;

(iv) have failed, or are failing, to discharge any of their duties properly; or
(v) have mismanaged, or are mismanaging, their financial or other affairs; or

(b) the Council has informed the Scottish Ministers that a college of further education
whose board of management is established in pursuance of this Part is not, or is no
longer, a body for which there are suitable provisions, procedures and arrangements
of the type described by or under section 7(2) of the 2005 Act.

(2) Where this section applies, the Scottish Ministers may by order—

(a) remove any or all of the members of the board (other than the principal of the
college); and

(b) where a removed member was appointed under paragraph 3(2)(a) or (f) or
3A(2)(a) or (f) of Schedule 2, appoint ancther person in place of the removed member.

(3) Before making an order under subsection (2)(a), the Scottish Ministers must consuilt the
Council.

(4) The Scottish Ministers must give notice of exercise of the power of removal conferred by
subsection {2)(a) to the board and the member.

(5) An appointment made under subsection (2)(b) has effect as if made under the provision of
Schedule 2 under which the removed member was appointed.

References to "the Council” are references to the Scottish Funding Council
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Advanced Learning and Science Directorate
Aileen McKechnie, Director
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3 July 2015

Dear EEEERE

SFC REPORT OF REVIEW INTO GOVERNANCE AND MANAGEMENT OF GLASGOW
CLYDE COLLEGE

1. The Scottish Funding Council (“the SFC”) has provided to the Scottish Ministers its
report of its review into aspects of the governance and management of the Board of
Management of Glasgow Clyde College (“the Board”) under section 7C(7) of the Further and
Higher Education (Scotland) Act 2005. | attach a copy of the SFC's report and its
accompanying document Report of Fact Finding Exercise to Support the Scottish
Funding Council's Review of Processes, Procedures and Governance at Glasgow
Clyde College®.

Confidential Nature of Report

2. | would stress that under the Code of Conduct for Board Members adopted by the
College, you must always respect the confidential nature of information and comply with a
requirement to keep such information private. The SFC'’s report is sent to you in strictest
confidence and must not be given to anyone else.

SFC Findings, Recommendations and Possible Outcomes

3. The SFC finds that the Board has mismanaged its affairs and recommends as an
appropriate response, the Scottish Ministers exercise their powers under section 24 of the
Further and Higher Education (Scotland) Act 1992 (“the 1992 Act”) to remove the chair of the
Board. Under that section (reproduced at the Annex for ease of reference) the Scottish

¥ The SFC has redacted certain parts of its report and its accompanying document. The reasons for this are
explained in the SFC paper which is also attached.
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Ministers may, by order, remove any or all members of the Board (except the principal).
Such an order usually requires to be laid before Parliament for 28 sitting days before coming
into force. However, this rule can be breached if Ministers consider that necessary.

4. While the SFC’s report recommends the removal of the chair as a proportionate
response to its perceived failure of the Board, this is but one possible response if Ministers
conclude that there has been board failure on any of the grounds set out in section 24(1) of
the 1992 Act, having considered the SFC's report, your comments and all other relevant
material. Other possible recourses include:

e the removal of all board members (other than the principal); or a subgroup of board
members, with or without including the chair

e implementing a board development plan (as an alternative or in addition to the
above).

5. I should add that the SFC recommends that the Scottish Government should consider
suspending the chair of the Board, pending the completion of a formal process of removal, |
can advise that the Scottish Ministers have no powers to suspend the chair of the Board,
Ministers’ Consideration

6. Ministers are not obliged to seek your views on matters such as this. With that said,
before Ministers reach any conclusion on what action to take, if any, | should welcome your
comments_on the SFC's report, including on its findings and recommendations. Please
attach, where appropriate, any supporting material. | stress again this report and its
accompanying document are given to you in strictest confidence.

7. In framing any comments, | should advise that among the matters Ministers will
consider are whether the Board:

ss) failed or is failing to meet any of the provisions in the SFC Financial Memorandum
with Fundable Bodies in the College Sector® or the Code of Good Governance
for Scotland’s Colleges®.

tt) permitted or is permitting its chair to act in an executive capacity.

uu)failed or is failing to conduct its affairs properly, including by not giving reasonable
notice for meetings, not preparing agendas in advance or not properly recording
discussions or decisions.

wv) failed to constitute properly a Disciplinary Committee.

8. | should welcome your comments by 17 July 2015.

9. In addition to the information | required by 7 July 2015 in my letter of 30 June 2015 to
the Board chair, | also request, under section 12(6) of the 1992 Act, that the Board provide
to us the following information by 17 July 2015, as that information is required in order for the
Scottish Ministers to exercise their powers and perform their duties under Part 1 of that Act —

35htt;:):!/www.sfc:.ac.uk.fwebafFILES/Guidanc:e Governance/Financial Memorandum_with the Coillege Sector -
1 December 2014.pdf

Fhttp:iwww.sfc.ac. ukiweb/FILES/GUI_SFCGD182014 Goodpracticeincollegeqovernance/Code of Good Go

vernance for Scotlands Colleges.pdf
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hh)A copy of the agenda of every meeting of the Board held in 2015 up to the date of

this letter

i) A copy of the minute (or draft minute, where appropriate) of every meeting of the
Board held in 2015 up to the date of this letter.

i) A copy of any document concerning the commissioning of any service in 2015 up to
the date of this letter by the chair for either (a) himself in his capacity as chair or (b)

for the Board.

10. | am writing in similar terms to other members of the Board. | am also copying this
letter and its attachments to the Interim Chair of the Glasgow Colleges’ Regional Board
(GCRBY) for information. For the avoidance of doubt, | have advised the GCRB Interim Chair
that she can circulate in hard copy the SFC report and its accompanying document to other
members of the GCRB, but only in the strictest of confidence.

Yours sincerely

=

AILEEN McKECHNIE
Director of Advanced Learning and Science
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ANNEX

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
24 (1) This section applies where -

(a) it appears to the Scottish Ministers that the board of management of any college of
further education -

(i) have committed or are committing a serious breach of any term or condition
of a grant made to them under section 12 or 12B of the Further and Higher
Education (Scotland) Act 2005 (“the 2005 Act”);

(i) have committed or are committing repeated breaches of such terms or
conditions;

(iil) have failed, or are failing, to provide or secure the provision of education of
such standard as the Scottish Ministers consider appropriate:;

(iv) have failed, or are failing, to discharge any of their duties properly; or
(v} have mismanaged, or are mismanaging, their financial or other affairs; or

{b) the Council has informed the Scottish Ministers that a college of further education
whose board of management is established in pursuance of this Part is not, or is no
longer, a body for which there are suitable provisions, procedures and arrangements
of the type described by or under section 7(2) of the 2005 Act.

(2) Where this section applies, the Scottish Ministers may by order—

(a) remove any or all of the members of the board (other than the principal of the
college); and

(b) where a removed member was appointed under paragraph 3(2)(a) or (f) or
3A(2){a) or (f) of Schedule 2, appoint another person in place of the removed member.

(3) Before making an order under subsection (2)(a), the Scottish Ministers must consult the
Councit.

(4) The Scottish Ministers must give notice of exercise of the power of removal conferred by
subsection (2)(a) to the board and the member.

(5) An appointment made under subsection (2)(b) has effect as if made under the provision of
Schedule 2 under which the removed member was appointed.

References to ‘the Council” are references to the Scottish Funding Council
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Advanced Learning and Science Directorate
Aileen McKechnie, Director

T: 0300 244 1264 The Scottish
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3 July 2015

Dear IS

SFC REPORT OF REVIEW INTO GOVERNANCE AND MANAGEMENT OF GLASGOW
CLYDE COLLEGE

1. The Scottish Funding Council (“the SFC”) has provided to the Scottish Ministers its
report of its review into aspects of the governance and management of the Board of
Management of Glasgow Clyde College (“the Board”) under section 7C(7) of the Further and
Higher Education (Scotland) Act 2005. | attach a copy of the SFC's report and its
accompanying document Report of Fact Finding Exercise to Support the Scottish
Funding Council's Review of Processes, Procedures and Governance at Glasgow
Clyde College®.

Confidential Nature of Report

2. | would stress that under the Code of Conduct for Board Members adopted by the
College, you must always respect the confidential nature of information and comply with a
requirement to keep such information private. The SFC’s report is sent to you in strictest
confidence and must not be given to anyone else.

SFC Findings, Recommendations and Possible OQutcomes

3. The SFC finds that the Board has mismanaged its affairs and recommends as an
appropriate response, the Scottish Ministers exercise their powers under section 24 of the
Further and Higher Education (Scotland) Act 1992 (“the 1992 Act”) to remove the chair of the
Board. Under that section (reproduced at the Annex for ease of reference) the Scoltish

¥ The SFC has redacted certain parts of its report and its accompanying document. The reasons for this are
explained in the SFC paper which is also attached.
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Ministers may, by order, remove any or all members of the Board (except the principal).
Such an order usually requires to be laid before Parliament for 28 sitting days before coming
into force. However, this rule can be breached if Ministers consider that necessary.

4, While the SFC’s report recommends the removal of the chair as a proportionate
response to its perceived failure of the Board, this is but one possible response if Ministers
conclude that there has been board failure on any of the grounds set out in section 24(1) of
the 1992 Act, having considered the SFC’s report, your comments and all other relevant
material. Other possible recourses include:

e the removal of all board members (other than the principal); or a subgroup of board
members, with or without including the chair

e implementing a board development plan (as an alternative or in addition to the
above).

5, I should add that the SFC recommends that the Scottish Government should consider
suspending the chair of the Board, pending the completion of a formal process of removal. |
can advise that the Scottish Ministers have no powers to suspend the chair of the Board.
Ministers’ Consideration

6. Ministers are not obliged to seek your views on matters such as this. With that said,
before Ministers reach any conclusion on what action to take, if any, | should welcome your
comments on the SFC's report, including on its findings and recommendations. Please
attach, where appropriate, any supporting material. | stress again this report and its
accompanying document are given to you in strictest confidence.

7. In framing any comments, | should advise that among the matters Ministers will
consider are whether the Board:

ww) failed or is failing to meet any of the provisions in the SFC Financial
Memorandum with Fundable Bodies in the College Sector® or the Code of Good
Governance for Scotland’s Colleges™.

xx) permitted or is permitting its chair to act in an executive capacity.

yy) failed or is failing to conduct its affairs properly, including by not giving reasonable
notice for meetings, not preparing agendas in advance or not properly recording
discussions or decisions.

zz) failed to constitute properly a Disciplinary Committee.

8. I should welcome your comments by 17 July 2015.

9. In addition to the information | required by 7 July 2015 in my letter of 30 June 2015 to
the Board chair, | also request, under section 12(6) of the 1992 Act, that the Board provide
to us the following information by 17 July 2015, as that information is required in order for the
Scottish Ministers to exercise their powers and perform their duties under Part 1 of that Act —

38htt;:):h'www.sfc.ac‘uk/\.rvr-sb:’FELES/Guidame Governance/Financial Memorandum_with the College Sector -

1_December 2014.pdf

hitp:/iwww.sfc.ac.uk/web/FILES/GUI SFCGD182014 Goodpracticeincollegedovernance/Code of Good Go
vernance for Scotlands Colleges ndf
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kk) A copy of the agenda of every meeting of the Board held in 2015 up to the date of
this letter

) A copy of the minute (or draft minute, where appropriate) of every meeting of the
Board held in 2015 up to the date of this letter.

mm} A copy of any document concerning the commissioning of any service in 2015
up to the date of this letter by the chair for either (a) himself in his capacity as chair or
(b) for the Board.

10. | am writing in similar terms to other members of the Board. | am also copying this
letter and its attachments to the Interim Chair of the Glasgow Colleges’ Regional Board
(GCRB) for information. For the avoidance of doubt, | have advised the GCRB Interim Chair
that she can circulate in hard copy the SFC report and its accompanying document to other
members of the GCRB, but only in the strictest of confidence.

Yours sincerely

=

AILEEN NcKECHNIE
Director of Advanced Learning and Science
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ANNEX

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
24 (1) This section applies where -

(a) it appears to the Scottish Ministers that the board of management of any college of
further education -

(i) have committed or are committing a serious breach of any term or condition
of a grant made to them under section 12 or 12B of the Further and Higher
Education (Scotland) Act 2005 (“the 2005 Act”);

(i) have committed or are committing repeated breaches of such terms or
conditions;

(iif) have failed, or are failing, to provide or secure the provision of education of
such standard as the Scottish Ministers consider appropriate;

(iv) have failed, or are failing, to discharge any of their duties properly; or
(v) have mismanaged, or are mismanaging, their financial or other affairs; or

{b) the Council has informed the Scottish Ministers that a college of further education
whose board of management is established in pursuance of this Part is not, or is no
longer, a body for which there are suitable provisions, procedures and arrangements
of the type described by or under section 7(2) of the 2005 Act.

(2) Where this section applies, the Scottish Ministers may by order—

(a) remove any or all of the members of the board (other than the principal of the
college); and

(b) where a removed member was appointed under paragraph 3(2)(a) or (f) or
3A(2)(a) or (f) of Schedule 2, appoint ancther person in place of the removed member.

(3) Before making an order under subsection (2)(a), the Scottish Ministers must consult the
Council.

(4) The Scottish Ministers must give notice of exercise of the power of removal conferred by
subsection (2)(a) to the board and the member.

(5) An appointment made under subsection (2)(b) has effect as if made under the provision of
Schedule 2 under which the removed member was appointed.

References to “the Council” are references to the Scottish Funding Council
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Advanced Learning and Science Directorate
Aileen McKechnie, Director

T: 0300 244 1264 The Scottish
E: directorofadvancedlearningandscience@scotiand.gsi.gov.uk Government
Riaghaltas na h-Alba

T

LEGACY 2014
X w""‘!{?“"{';‘;ﬁﬁ\‘!é\“ GBMES

3 July 2015

Dear R

SFC REPORT OF REVIEW INTO GOVERNANCE AND MANAGEMENT OF GLASGOW
CLYDE COLLEGE

1. The Scottish Funding Council (“the SFC”) has provided to the Scoitish Ministers its
report of its review into aspects of the governance and management of the Board of
Management of Glasgow Clyde College (“the Board”) under section 7C(7) of the Further and
Higher Education (Scotland) Act 2005. | attach a copy of the SFC’s report and its
accompanying document Report of Fact Finding Exercise to Support the Scottish
Funding Council's Review of Processes, Procedures and Governance at Glasgow
Clyde College™.

Confidential Nature of Report

2. | would stress that under the Code of Conduct for Board Members adopted by the
College, you must always respect the confidential nature of information and comply with a
requirement to keep such information private. The SFC'’s report is sent to you in strictest
confidence and must not be given to anyone else.

SFC Findings, Recommendations and Possible Outcomes

3. The SFC finds that the Board has mismanaged its affairs and recommends as an
appropriate response, the Scottish Ministers exercise their powers under section 24 of the
Further and Higher Education (Scotland) Act 1992 (“the 1992 Act") to remove the chair of the
Board. Under that section (reproduced at the Annex for ease of reference) the Scottish

by
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(YA

° The SFC has redacted certain parts of its report and its accompanying document. The reasons for this are
explained in the SFC paper which is also attached. .

' )
INVESTOR IN PEOBLE DUspe®

]
£ S.rr,‘_‘

Atlantic Quay, 150 Broomielaw, Glasgow G2 8LU
www.scotland.gov.uk




Ministers may, by order, remove any or all members of the Board (except the principal).
Such an order usually requires to be laid before Parliament for 28 sitting days before coming
into force. However, this rule can be breached if Ministers consider that necessary.

4. While the SFC’s report recommends the removal of the chair as a proportionate
response to its perceived failure of the Board, this is but one possible response if Ministers
conclude that there has been board failure on any of the grounds set out in section 24(1) of
the 1992 Act, having considered the SFC's report, your comments and all other relevant
material. Other possible recourses include:

¢ the removal of all board members (other than the principal); or a subgroup of board
members, with or without including the chair

e implementing a board development plan (as an alternative or in addition to the
above).

5. | should add that the SFC recommends that the Scottish Government should consider
suspending the chair of the Board, pending the completion of a formal process of removal. |
can advise that the Scottish Ministers have no powers to suspend the chair of the Board.
Ministers’ Consideration

6. Ministers are not obliged to seek your views on matters such as this. With that said,
before Ministers reach any conclusion on what action to take, if any, | should welcome your
comments on the SFC’s report, including on its findings and recommendations. Please
attach, where appropriate, any supporting material. | stress again this report and its
accompanying document are given to you in strictest confidence.

7. In framing any comments, | should advise that among the matters Ministers will
consider are whether the Board:

aaa) failed or is failing to meet any of the provisions in the SFC Financial
Memorandum with Fundable Bodies in the College Sector*' or the Code of Good
Governance for Scotland’s Colleges*?.

bbb) permitted or is permitting its chair to act in an executive capacity.

cce) faited or is failing to conduct its affairs properly, including by not giving
reasonable notice for meetings, not preparing agendas in advance or not properly
recording discussions or decisions.

ddd} failed to constitute properly a Disciplinary Committee.

8. I should welcome your comments by 17 July 2015.

9. In addition to the information | required by 7 July 2015 in my letter of 30 June 2015 to
the Board chair, | also request, under section 12(6) of the 1992 Act, that the Board provide
to us the following information by 17 July 2015, as that information is required in order for the
Scottish Ministers to exercise their powers and perform their duties under Part 1 of that Act —

‘”http://www.sfc.ac.uk/web/F!LES/Guidance Governance/Financial Memorandum with the College Sector -

1_December 2014 .pdf
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nn)A copy of the agenda of every meeting of the Board held in 2015 up to the date of
this letter

00)A copy of the minute (or draft minute, where appropriate) of every meeting of the
Board held in 2015 up to the date of this letter.

pp)A copy of any document concerning the commissioning of any service in 2015 up to
the date of this letter by the chair for either (a) himself in his capacity as chair or (b)
for the Board.

10. | am writing in similar terms to other members of the Board. 1 am also copying this
letter and its attachments to the Interim Chair of the Glasgow Colleges’ Regional Board
(GCRB) for information. For the avoidance of doubt, | have advised the GCRB Interim Chair
that she can circulate in hard copy the SFC report and its accompanying document to other
members of the GCRB, but only in the strictest of confidence.

Yours sincerely

=

AILEEN NicKECHNIE
Director of Advanced Learning and Science
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ANNEX

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
24 (1) This section applies where -

(a) it appears to the Scottish Ministers that the board of management of any college of
further education -

(i} have committed or are committing a serious breach of any term or condition
of a grant made to them under section 12 or 12B of the Further and Higher
Education (Scotland) Act 2005 (“the 2005 Act”);

(i) have committed or are committing repeated breaches of such terms or
conditions;

(iiiy have failed, or are failing, to provide or secure the provision of education of
such standard as the Scottish Ministers consider appropriate;

(iv) have failed, or are failing, to discharge any of their duties properly: or
(v) have mismanaged, or are mismanaging, their financial or other affairs; or

(b) the Council has informed the Scottish Ministers that a college of further education
whose board of management is established in pursuance of this Part is not, or is no
longer, a body for which there are suitable provisions, procedures and arrangements
of the type described by or under section 7(2) of the 2005 Act.

(2) Where this section applies, the Scottish Ministers may by order—

(a) remove any or all of the members of the board (other than the principal of the
college); and

(b) where a removed member was appointed under paragraph 3(2)(a) or (f) or
3A(2)(a) or (f) of Schedule 2, appoint another person in place of the removed member.

(3) Before making an order under subsection (2)(a), the Scottish Ministers must consult the
Council.

(4) The Scottish Ministers must give notice of exercise of the power of removal conferred by
subsection (2)(a) to the board and the member.

(5) An appointment made under subsection (2)(b) has effect as if made under the provision of
Schedule 2 under which the removed member was appointed.

References to “the Council” are references to the Scottish Funding Council
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Advanced Learning and Science Direciorate
Alleen McKechnie, Director

T 0300 244 1264 The Scottish
E: directorofadvancedlearningandscience@scotland.gsi.gov.uk Government
Riaghaifas na h-Alba

Ieges’ Regicnal Board

Glasgow Caledonian University ——
Cowcaddens Road LECACY 2014
Glasgow
G4 OBA

3 July 2015

Dear

SFC REPORT OF REVIEW INTO GOVERNANCE AND MANAGEMENT OF GLASGOW
CLYDE COLLEGE

1. The Scottish Funding Council (“the SFC”) has provided to the Scottish Ministers its
report of its review into aspects of the governance and management of the Board of
Management of Glasgow Clyde College (“the Board”) under section 7C(7) of the Further and
Higher Education (Scotland) Act 2005. | attach a copy of the SFC’s report and its
accompanying document Report of Fact Finding Exercise to Support the Scottish
Funding Council's Review of Processes, Procedures and Governance at Glasgow
Clyde College®,

Confidential Nature of Report

2. | would stress that under the Code of Conduct for Board Members adopted by the

College, you must always respect the confidential nature of information and comply with a
requirement to keep such information private. The SFC’s report is sent to you in strictest

confidence and must not be given to anyone else.

SFC Findings, Recommendations and Possible Outcomes

3. The SFC finds that the Board has mismanaged its affairs and recommends as an
appropriate response, the Scottish Ministers exercise their powers under section 24 of the
Further and Higher Education (Scotland) Act 1992 (“the 1992 Act”) to remove the chair of the
Board. Under that section (reproduced at the Annex for ease of reference) the Scottish

" The SFC has redacted certain parts of its report and its accompanying document. The reasons for this are
explained in the SFC paper which is aiso attached.
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Ministers may, by order, remove any or all members of the Board (except the principal).
Such an order usually requires to be laid before Parliament for 28 sitting days before coming
into force. However, this rule can be breached if Ministers consider that necessary.

4. While the SFC’s report recommends the removal of the chair as a proportionate
response to its perceived failure of the Board, this is but one possible response if Ministers
conclude that there has been board failure on any of the grounds set out in section 24(1) of
the 1992 Act, having considered the SFC’s report, your comments and all other relevant
material. Other possible recourses include:

e the removal of all board members (other than the principal); or a subgroup of board
members, with or without including the chair

¢ implementing a board development plan (as an alternative or in addition to the
above).

5. I should add that the SFC recommends that the Scottish Government should consider
suspending the chair of the Board, pending the completion of a formal process of removal. |
can advise that the Scottish Ministers have no powers to suspend the chair of the Board.
Ministers’ Consideration

6. Ministers are not obliged to seek your views on matters such as this. With that said,
before Ministers reach any conclusion on what action to take, if any, | should welcome your
comments on the SFC’s report, including on its findings and recommendations. Please
attach, where appropriate, any supporting material. | stress again this report and its
accompanying document are given to you in strictest confidence.

7. In framing any comments, | should advise that among the matters Ministers will
consider are whether the Board:

eee) failed or is failing to meet any of the provisions in the SFC Financial
Memorandum with Fundable Bodies in the College Sector’ or the Code of Good
Governance for Scotland’s Colleges*®.

fff) permitted or is permitting its chair to act in an executive capacity.

gag) failed or is failing to conduct its affairs properly, including by not giving
reasonable notice for meetings, not preparing agendas in advance or not properly
recording discussions or decisions.

hhh) failed to constitute properly a Disciplinary Committee.

8. I should welcome your comments by 17 July 2015.

9. In addition to the information [ required by 7 July 2015 in my letter of 30 June 2015 to
the Board chair, | also request, under section 12(6) of the 1992 Act, that the Board provide
to us the following information by 17 July 2015, as that information is required in order for the
Scottish Ministers to exercise their powers and perform their duties under Part 1 of that Act —

4‘ﬁﬁttp:ﬁwww.sfc‘ac.uklweblFIi_ESIGuidance Governance/Financial Memorandum_with the College Sector -

1 _December 2014, pdf
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qq)A copy of the agenda of every meeting of the Board held in 2015 up to the date of
this letter

) A copy of the minute (or draft minute, where appropriate) of every meeting of the
Board held in 2015 up to the date of this letter.

ss) A copy of any document concerning the commissioning of any service in 2015 up to
the date of this letter by the chair for either (a) himself in his capacity as chair or (b)
for the Board.

10. | am writing in similar terms to other members of the Board. | am also copying this
letter and its attachments to the Interim Chair of the Glasgow Colleges’ Regional Board
(GCRB) for information. For the avoidance of doubt, | have advised the GCRB Interim Chair
that she can circulate in hard copy the SFC report and its accompanying document to other
members of the GCRB, but only in the strictest of confidence.

Yours sincerely

=

AILEEN McKECHNIE
Director of Advanced Learning and Science

Atlantic Quay, 150 Broomielaw, Glasgow G2 8LU ' SRR W
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ANNEX

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
24 (1) This section applies where -

(a) it appears to the Scottish Ministers that the board of management of any college of
further education -

(i) have committed or are committing a serious breach of any term or condition
of a grant made to them under section 12 or 12B of the Further and Higher
Education (Scotland) Act 2005 (“the 2005 Act’);

(i) have committed or are committing repeated breaches of such terms or
conditions;

(iii) have failed, or are failing, to provide or secure the provision of education of
such standard as the Scottish Ministers consider appropriate;

(iv) have failed, or are failing, to discharge any of their duties properly; or
(v) have mismanaged, or are mismanaging, their financial or other affairs: or

(b) the Council has informed the Scottish Ministers that a college of further education
whose board of management is established in pursuance of this Part is not, or is no
longer, a body for which there are suitable provisions, procedures and arrangements
of the type described by or under section 7(2) of the 2005 Act.

(2) Where this section applies, the Scottish Ministers may by order—

(a) remove any or all of the members of the board (other than the principal of the
college); and

(b) where a removed member was appointed under paragraph 3(2}a) or (f) or
3A(2)(a) or (f) of Schedule 2, appoint ancther person in place of the removed member.

(3) Before making an order under subsection (2)(a), the Scoftish Ministers must consult the
Council.

(4) The Scottish Ministers must give notice of exercise of the power of removal conferred by
subsection (2)(a) to the board and the member.

(5) An appointment made under subsection (2)(b) has effect as if made under the provision of
Schedule 2 under which the removed member was appointed.

References to “the Council” are references to the Scottish Funding Council
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Glasgow
Colleges’
Regional Board

Glasgow Caledonian University | Cowcaddens Road | Glasgow G4 OBA | T: +44 (0)141 331 8173

7t May 2015

Chair of the Board of Management
Glasgow Clyde Coliege

Cardonald Campus

690 Mosspark Drive

GLASGOW G52 3AY

Dear (iR

As | said in my introductory email last Friday, I'm looking forward to working with

everyone on the Glasgow Colleges’ Regional Board and within the assigned colleges. 1

hope we can build positive relationships that will deliver our shared strategic objectives.

am conscious that there are also pressing operational issues at college level. | am keen

- that although GCRB’s own capacity is very limited, it does all that it can to offer
appropriate support to Board colleagues in the assigned colleges in such instances.

As such, | have been considering since last Friday what | as Interim Chair or GCRB as the
regional strategic body might be able to offer to assist Glasgow Clyde College-Board with
the current situation regarding the Principal. | have in the last 48 hours been copied in on
correspondence from EESEINERE of the ASCL and received email requests for action
from some other GCRB board members, although | have not been able as | had hoped to
discuss it with them directly. All of this has sharpened my focus on what might help you
~ensure-the fair and measured application of due process that we would all hope to see in
such delicate circumstances. | fully appreciate the pressure that you and your Board will
be feeling at the moment. | know concerns raised around appropriate legal support to the
Clyde Board have now been resolved and I hope you will see that as a helpful step, as my
Board members were rightly anxious that good legal advice should be available to you.

I acknowledge upfront that | have not been involved to date so my specific knowledge of
the matter is limited to the background information to which | have had access since
taking up post. Please also rest assured that | completely understand the limited nature
of any involvement as neither GCRB nor | as its Interim Chair can or would seek to

Page|1




hecome a party to the employer-employee relationshap between Glasgow Clyde College
and its Principal.

As well as wishing to provide support, | must also be mindful of the issues that do fall
within the legitimate interest of the GCRB board and its Interim Chair. These include; the
reputation of Glasgow’s Colleges and the college sector more widely, the knock-on
impacts of any such actions on wider student experiences and attitudes; the indirect
impacts of any such high profile circumstances on the perspectlves of people who work in
and with the college sector and of course on a very prosaic basis, the responsible and
effective use of public money within the Glasgow college region. Aware of specific points

— @-orrespondence, it is certainly the case that within the publi¢ realm
that we operate, we must all avoid actions which will increase any likelihood of future
loss at an Employment Tribunal or other legal damages. Therefore you have my full
support in anything that you are doing to minimise the tisk of such an outcome.

So practically, what thoughts have | had from the information available to me? | am very
supportive that your existing process moves forward in a way that is fair and balanced to
all parties. A specific issue that has been raised, and which is obviously complicated given
the apparent range of parties and witnesses involved, seems to be the composition of the
disciplinary panel. [ wondered whether consideration had already been given to how this
panel might be populated in a different way? This could be an area where GCRB could
help facilitate an unconnected involvement. Of course, | fully appreciate such an
approach would probably involve adapting your normal processes and therefore would
need to be considered by the College Board and then agreed with the Principal. | clearly
offer this as a supportive suggestion rather than any form of instruction — the competency
of which would be questionable.

Another approach | have seen work elsewhere, might be to explore mediation. Mediation
is now a well-recognised alternative approach to dispute resolution. Very clear guidance

- is available on how mediation works and trained mediators are readily available. It is also
the case that mediation is not binding on either party and therefore it is always possible
to revert to the existing formal process at any point if necessary.

It may be that you and your Board have already considered these options through the
normal governance channels. if such thought has already been given then my offer of
support may not be relevant at this point in time and | apologise for adding to your

- -correspondence. | am aware from emails that you have copied me in to, that you yourself
are directly involved in the process so | am also copying this to your colieagues on the
Clyde Board as in such circumstances the governance responsibilities are usuaily
distributed differently. That way your Board colleagues are aware of my interest in and
support for them in achieving a speedy, positive and sustainable outcome from this
challenging situation.

Page|2




Feel free to catch up by phone to discuss these ideas or any alternatlves which could help
you and the College at this time? I’'m working abroad today and GEEEEs
Executive Assistant is on leave so the office is unstaffed and t am trymgto manage
correspondence direct from my laptop (hence apologies if the GCRB letterhead doesn’t
“quite work). However you can get me directly on my mobile at any point onfg

Kind regards,

Interim Chair

Copied to Glasgow Clyde College Non Executive Board members and Seéretéry

Page|3



> Scottish Funding Council Comhairle Maoineachaidh na h-Alba

Promoting fusther and higher education A’ brosnachadh foghlam adhartach agus drd-ire

Our ref: 243325744 - .

8 May 2015

Chair of Glasgow Clyde College

| understand that, through Brodies, you have asked that we extend the time ]irhit for
interviews with bur-lawyers, DLA Piper, by one week. | understand that the reason

- for this réquest for an extension is related to uncertainty about whether Brodies
would be able to advise you.

In the interests of ensuring that we have balanced and comprehensive evidence to -
base our review, we are prepared to extend the timeline for interviews until the end
of next week (15 May).

However, please let me once again confirm that the Council has never taken the
position that Brodies could not provide advice to the Board and individual members
on the review or any other matter. It is'important that this position is understood,
particularly by members on the board who may believe the position is or was
otherwise.

It might be helpful for me to set ouf what the Council was seeking to do as regards
the procurement of legal advisers:

e As aconsequence of a request from the College for permission to exceed the
limit for non-competitive procurement, we asked the College {on 23" April)
not to commit any further expenditure to that contract until we had time to
consider our response to further information from the College. '

¢ We then asked the College some questions on the procurement of Simpson
Marwick {on 30" April). We asked that that information be with us by 8™ May.

e _In that letter (on 30™ April) we said “...the SFC s categorically not suggesting
that the College should not engage legal advisors to support its work. On the

Scotuish Further and Higher Education Funding Council o Comhairle Maoineachaldh na h-Atba
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contrary the SFC consistently recommends that fundable bodies seek expert
advice and support from professionals in these types of situations.”

o '_Thls position was also verbaﬂy conﬁrmed by DLA Piper to Brodies in a call

L and S

=00 1 May followed up in an email

EeNeessase for the disciplinary hearing, we wrote to say that we
would consm!er that once we had the mformat!on we had requested In that
lawyers and that that had been properly procured — we had no objection to
the College using them. When we were informed (by Brodies) later on
5t May that they had not been procured by competitive action we wrote to
the College the following day (6% May} saying that we still had no objection to
the College continuing to use Brodies, though we did strongly recom mend
that the College undertook a competitive procuremernt process. : _

_Itis important to the Council that we correct any misunderstanding you or your
. Board appear to have that we withdrew legal advice from the College or board
members. | hope that this reassures you on that point,

Yours sincerely

/CU,\_ l{dff

aurence Howells
Chief Executive

Copied to Glasgow Clyde College Board members




Advanced Learning and Science Directorate
Aileen McKechnie, Director

T: 0300 244 1264 The Scottish

E: directqrofadvancediearningandscience@scotland.gsi.gov.uk Government

Riaghaltas na h-Alba

Chalr

Glasgow Clyde Coilege i
Cardonald Campus - S
690 Mosspark Drive {“EGA’C”W
Glasgow
G52 3AY

11 May 2015

| am writing on behalf of the Cabinet Secretary for Education and Lifelong Learnmg followung
the letter she has received from Brodies LLP, dated 29 April.

| am content to lead such a meeting. | suggest that the other participants should be you, as

Chair of Glasgow Clyde College, s the Interim Chair of Glasgow Colleges
onal Board, and the Chief utive of the Scottish Funding Council (SFC). R
= | suggest the venue is the Scottish Government's

offices in Atlantic Quay, Glasgow.
| should say that in offering this meeting, it is on the understanding that the College resumes
its participation in the SFC’s review, and that it does so to the timetable sought by the SFC.
The Cabinet Secretary is conscious there have been a number of delays throughout the
course of the review to date, and is keen fo see it conclude as quickly as possible.

My office will be in fouch to fix dates.

- Yours sincerely

AILEEN McKECHNIE

& 'S,tli‘oo) .

§ YL

b Y 9: - ;}e
N Ev

INVESTUR IN PECPLE Drsane

Atlantic Quay, 150 Broomielaw, Glasgow G2 BLU
WWW.EOV.SCOL




Advanced Learning and Science Directorate
Aileen McKechnie, Director

T: 0300 244 1264 The Scottish

E_directorofadvancedlearningandscience@scotland.gsi.gov.uk Government
' Riaghattas na h-Atha

- Chair . . I wintl
Glasgow Clyde College - ] o S
Cardonald Campus

690 Mosspark Drive

Glasgow

G52 3AY

30 June 2015

Dear (NN

Thank you for your letter of 22 June in reply to my letter of 4 June.

Unfortunately, | do not consider that | have received sufficient information to assure Ministers
about the changes made by the Board of Management of Glasgow Clyde College to its
. document entitled Constitution and Articles of Governance. | therefore request, under
section 12(8) of the Further and Higher Education {Scotland) Act 1992, that the Board
provide to us the following information by 7 July 2015, as that information is required in order
for the Scottish Ministers to exercise their powers and perform their duties under Part 1 of
that Act —

a) any papers presented to the board on this matter;

b) the period of notice, if any, given to members in connection with this matter,

c) a copy of the minute (or draft minute) of this-part of the meeting, in particular showing
whether the Standing Orders of the board were suspended in accordance with
paragraph 19 of Appendix 3 if no notice was given to board members of this matter;
and

d} any other relevant papers material to the board’s consideration of this matter.

| equally seek the information previously requested in relation to Board assurance about fair,
robust and properly—anformed dems;on maklng, and in relatlon to nsk management and
mma’uon e R - R - S e R
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Given the seriousness of this matter, | am copying this letter to all other members of the
Board and to the chair of the GCRB. -

Yours sincerely

-

AILEEN McKECHNIE
Director of Advanced Learning and Science

R e ‘t.sa% .
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@Scottish Funding Council Comhairle Maoineachaidh na h-Alba

Promating further and higher education A’ brosnachadh faghlam adhartach agus drd-ire

- 25 February 2015

Chalr :
Glasgow Clyde Coiiege
Cardonald Campus

690 Mosspark Drive _ -

Glasgow G52 3AY

H
*‘[ am writing to express my disappointment at the treatment of your student

President and Vice-President that | and my colleague ERjEEiERg s itnessed when'
‘we attended the Board meeting of Clyde College yesterday -

This is what_! observed:

e The student President and Vice-President had been invited to the Board but
‘were told when they arrived that they were to be excluded from the meeting,
One of the student Board members explained to me that she had made
special arrangements to attend this Board meeting including paying for child
care — something very significant given her circumstances.

s [saw no evidence of you expressing concern or sensitivity for them. | saw no
evidence of you expressing regret for the fact that they had made
unnecessary arrangements to attend the Board meeting.

e The decision of the Board to exclude the students seems to me to he
_ extraordinary. | was given the impression at the meeting by you and the

Board Secretary that it was an inevitable consequence of the College’s
constitution. However, the College’s constitution has now been shared with
me by NUS Scotland. it is clear that the Board could have chosen to allow the.
student Board members to stay, and presumably therefore the Board took an
active decision to exclude them. | note that the Board chose not to apply the
same principle to the staff representatives.

in summary, the Board appears to have taken an active resolution to allow

staff representatives to participate in the meeting whilst choosing to exclude

the student Board members.

Scettish Further and Higher Education fFunding Coundil Comhairle Maoineachaidh na h-Alba
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Itis, of course, conceivable that there might be exceptional circumstances in
which student board members should be excluded, however, in that case |
would have expected to see a sensitive conversation explaining those reasons
to the students. And in this case | would have expected this to be properly
discussed with the student representatives beforehand. - -

s | observed that the student Board members asked that any public statement
made by the College following the Board meeting made it clear that the
students had not attended the Board meeting. This seems a reasonable
Tequest from the student Board members. However; | note that the
statement the Board made did not include such a statement. This seems to
be a further example of you and your Board not taking seriously the request of
your student Board members. N

® Throughout the parts of the event that | observed, I noted that the student
Board members remained calm, professional and respectful, whilst being = -
appropriately insistent_ _’_chat their views were heard.

| thought you and your Board's approach was particularly inappropriate given the
correspondence you had with me and my staff during the last week about the
importance that SFC and Scottish Government attach to student representation and
College Boards listening to, respecting and supporting Students Associations and
their Presidents.

Moreover, the College Sector Good Governance code is extremefy clear on the
position of student {and staff) board members and states in Section D: Effectiveness:

"Staff and student board members are full board-members and bring essential
and unique, skills, knowledge and experience to the board. Staff and student
board members must not be excluded from board business unless there is a
clear conflict of interest, in common with all board members,"

I consider, on the face of it, your approach to this to have been inappropriate and
that you should personally consider how to remedy this now, and improve it in the
future. I consider, from the evidence available to me, that your Board’s decision to
exclude the student Board members may have breached the College Sector Good
Governance code. | therefore require you to provide me with an explanation for
your approach.




| wish to receive this information without delay. 1 would expect to receive it by
Friday 27"" February.

Yours sincerely

0 bt

Laurence Howells S
Chief Executive -

cc All Board members of Glasgow Clyde College




22 June 2015 | GLASGOW CLYDE

COLLEGE

— Aileen McKechnie -
Director of Advanced Learning & Science
Scottish Government '
5 Atlantic Quay : .
- 150 Broomielaw - . o : L -
- GLASGOW -
G2 8LU : :

Dear Alleen

| refer to-y;éur letter of 4 June 2015 and specifically the ministerial concerns set out in Annex A of
your letter. | have shared both your letter and this response with the Board.

By way of response to the ministerial concemns | can advise that the Board are handfing the
disciplinary procedure relaling to the College’s Principal, in accordance with the specialist
employment advice being provided to the Board throughout the process and in line with the ACAS
Code of Practice on Disciplinary and Grievance. - ' )

The disciplinary investigation has been completed and the disciplinary hearing has been arranged.
No decision has been taken in advance of the disciplinary hearing. A disciplinary commitiee
comprising Board members and an external independent parly has been established and | can
assure the Ministers that the dedision-making process of this disciplinary cormmittee will be fair,
rohust, risk-assessed and properly informed.

“You mention that a specific question has been raised by a Glasgow MSP with the Calbinet
Secretary. | shall address what | understand to be the concemns below but without further detaill of
these | cannot respond fully. However these concems must have been raised with the Glasgow
MSP by a Board member wiho was present at the meeting. | have stressed to 2l Board members
$heir collective responsibiity and accountabiity under the Code of Good Governance and it is
extremely conceming if 2 Board member who has concems is mot raising this with the Board, and
indieed it was not raised at the Board meeting, but is then raising it extemalily with third parties.

Weeating on 19 May

The meating on 19 May was an extraondinzny mesting which as you know was spit into two perts.
Yaou attended the first pert along of thet mesting. The second part of the meeting wes for tie
Roard to recaive legal advive from Thomions on the disciplinany process imvalivimg the Prinipes in
liigintt of the Board's constitufion and standing orders. ' o '

'@mmmmﬂmsmmm @z@m@l@m%ﬁm@ﬁmb@mhﬁ@m fror discussion iy two-Ehirds of e

memibers present =t the meeting. Clause 2.3.21 allows the Boand to amend its Constitufion zmd
Articies of Govemance (inchuding the Scheme of Delegation and List of Responsibiities).

Thonmtions prapared 2 note of advios which was hended out 3t the mesting to tihe Baasrd memibers
émmmm,mmwwmmmmmmm“
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GLASGOW CLYDE

{OLLEGE

The Board therefore considered the risks both legally and in relation to wider public concern of not
making the amendments to the Constitution, and considered that these far cutweighed the rsks
mmaﬁmmmmmm«mwmmm%

As such | am confident that the Board did follow s Constitufion im making the necessary
amendments to ensure that a fair disciplinary process was sef up.

Unfortunately | am unable to provide specific assurances “sbout addressing the concerns of the
students” association” (paragraph 4 of your letler you refered to your closing remarks in the -
meeting om 19 May 2015). These concems have mot been communiczted eitiher to me as Clir,
or to the Board therefore | am wnabie to respond to these. In paragraph 5 of your letter you
imdiicated that you have “received corespendence from the full Glasgow Clyde College Studenis’
Assoukiion executive team, cudlining s concenms about the situation s the college.” We have nott
e sitgihit off theit letter or am indication of its content and therefore If you are albtle to provide me
wiith 2 copy of thai letier o detzills of the conoams railsed witthim i, § wil mwmkeammmem
et off #he Bogird,

Yaours simoesrely




- e ﬁ'; - Advanced Leaming and Science Birecterate '
Phiyv .:'_Z.'Atleen Mct(echnie Dlrector S

-jT 03002441264 - . . . . The Scottish
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E.fﬁl 'have ]uttmed below and attached at Annex A a préc;s of the presentatlon whlch I gave to |
your b_oard at the: fi rst"-part of your meetlng on 1 9 May As lintimated in my letter of 22 May, o

o'-: llfe

: hIS sduaﬁon and the assocnated press coverage could 1mpact negatlveiy on the Ieamer .
,.experlence . RS ke . _ : RV s
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he wider pub __sector, and noted the zmportahee of the. practice of the nine principles
L outlzned the locus and accountablllt:es of the Scottlsh Government the.
b

Q'fthe concems of the students' assoclatlon and a wnder concern about the nsk that o




: "-?'-j“'l_':'j-Our conoems about the lmpact on teamers have been augmented in recent days gwen

2 ?-_we have recelved correspondence from the fuII Glasgow Clyde College Students
- Association executive team, outllnmg its concerns about the situation at the college;
“our. understandlng that there were no nomlnattons for the recent student sabbatlcal o
‘elections; O
- the fact that three Parilamentary Questrons have been asked about governance and S
5 _:!eadershlp at the College; - : :
‘and a specific issue raised last Week with the Cabrnet Secretary by a Glasgow MSP in
relation to- decisions taken at the second part of the 19 May Board meeting about -

een- suggested to us ‘that these changes were made m a manner contrary to the ; j_ 3'_
Colieges own Standmg Orders S . _ AR -

rd hnd thrs ietter he!pfu} 1 trUSt that |t makes ctear the expectations .
ould be very happy to dlscuss further if that would be he[pful s

. (} h...
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hanges 1o the Board's document Consfitution and Atticles of Governance, It has :

had _the opportumty to dlscuss the matter agaln w;th Mlnlsters l would conﬁrm B




"~ Annex A

Accountabll;tles
: _\Scottlsh Mm;sters are. the pnmary funder of the college sector (via the SFC) They are
‘accountable to the Scottish Parliament for the ‘overall ‘delivery of education and. training .in .

"'reglonal straleglc bcdles which are now outlined in the good governance code. ‘Ministers also

ucture of the sectcr and the performance cf boards A%

or- “going forward in Glasgow through the GRCB. Untit such time as the GCRB assumes its.

ompllance wnth both the good. governance code and the financial memorandum, trrespecttve of

3 provrded by the college It also contmues to- prowde advnce to Mlmsters on whether a cctlege |s fit o

nmng lt has a duty to monltor the performance of the college assigned to it When it o
g its ‘colleges, it will oversee their individual contribution to Glasgow’s outcome agreement
-and. their compliance with both gcod governanice -code and the financial memorandum. - ‘The
eglcnai chatr |s dlrectly accountabte tc the Scottlsh Msnlsters as they are appomted by Mm:sters

--Q_f'Educa' *on Scotland vrews

- -'_;Educatlon Scotland had only recentiy concluded

0 the coltege has in place effectlve arrangements to mamtaln and enhance the quahty of |ts_
fisl¢ and outcomes for Iearners and other stakeholders ' : . e

- __ }nsks agam as rs clearly outtmed in the Code

ﬁ
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“Scotland. Mmisters have requlred the SFC to ldenttfy good practice prmclples for colleges and.

ssue guidance on appomtments ‘They have specific powers to make crders relevant bcth to the o

:-.Accountable to the Scottlsh Mlnlsters the SFC ls responsmle for funding colleges elther dlrectly s
funding role, the SFC oversees: the college’s delivery of Glasgows outcome agreement and its . i

whether it funds the college directly, the SFC has a duty in relation to the quality of the education ™ . .

desrre for- assurance that the nsks assoc:ated wlth thls process are clearly? : :"':':
; .:understood by the Board; and that appropriate m:tlgat:on isin p[ace to support any such S




o) Mmtsters deswe for assurance that the concerns of the student assoclatlons will . be
addressed and ' :

o t“ natly, the ftSk that aII thzs and the assoclated negatwe press, impacts negatively on the.
s learner expenence and that |t is. darnaglng to the. reputatlon of the Cotlege and the wnder -
Sl __FE-sector ' N o : s

"0
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Annex B

" Multi-coliege regions

0 TO note SFCSt'll funds the Glasgowassrgnedcolleges di_rect_'l_y_; =
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Cabinet Secretary for Education and Lifelong Learning
Angela Constance MSP

F/T- 0300 244 4000
E: scottish.ministers@scotland.gsi.gov.uk

Chair
Glasgow Clyde College
Cardonald Campus
690 Mosspark Drive

The Scottish

Government
Riaghaitas na h-Alba

v

LEGACY 2014
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Glasgow
G52 3AY

14 September 2015

Dear

SECTION 24 OF THE FURTHER AND HIiGHER EDUCATION (SCOTLAND) ACT 1992
(“THE 1992 ACT")
BOARD OF MANAGEMENT OF GLASGOW CLYDE COLLEGE (“THE BOARD”)

Further fo my letter of 9 September, | write following my meeting today with you
which allowed me to hear directly from the Board about its
e current situation. Today’'s meeting provided the opportunity for the
Board to articulate its response to recent challenges, including those arising from the
intervention of the Scottish Funding Council (SFC) following the board meeting on
23 February 2015. You made particular comment about the actions of the former sfudent
president.

You advised me of a number of lessons identified by the Board over the period, including
that the board secretary had wrongly suggested that student members had to be excluded
from this Board meeting and that you had apologised to the student members for this. You
and your board members outlined your consideration of the Board’s plans to move forward,
including formalising the position of interim principal; recruiting a new board secretary;
completing the review of its constitution; learning iessons from the procurement of services;
supporting the student elections; and being joined by new board members, including new
student and staff members.

You indicated your view that a number of inaccuracies were confained in my letter of
9 September and that you would respond to these fuily in your written response. These
include that the College had taken formal action to appoint an acting principal in the absence
of the principal on suspension from mid-February; and that there was no wrongful delegation
of function to any individual board member in relation to the disciplinary action.

Victoria Quay, Edinburgh EH6 6QQ
WWww.gov.scot
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1indicated that it would not be appropriate for the
a disciplinary or appeal committee to include a

Among the matters discussed,q
pool of board members to par
student or staff member.

We agreed that your detailed comments, including any relevant material you consider would
be useful in helping me reach a conclusion about the matiers outlined in my letter of 9
September, would be provided to me by close on Friday 18 September. As | explained in my
letter of 8 September, given the nature of the issues set out in the Annex to that letter, |
require your response as a matter of urgency.

| note that you consider that the Board has not received any support from the SFC or from
the Scottish Government over the period. However, | would point out that you were offered
support on 19 May, but failed to take up that offer. We discussed the engagement of the
SFC and the SG with the Board over the period - | attach the timeline which was discussed
during our meeting.

| am also copying this letter to the other members of the Board {excluding the Principal); the

College’s Deputy Principal; the Interim Chair of the Glasgow Colleges’ Regional Board
{GCRB); the Chair of the SFC; and the Board’s solicitors, Brodies.

ANGELA CONSTANCE
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TIMELINE

23 February
26 February

6 March

10, 11,12, 13,
17,18, 24, 25,
27, 31 March
2, 20, 23, April
29 April

14 May

19 May

22 May
29 May

1 June

4 June

30 June

1 July
2 July
3 July

30 July

3 September
9 September

14 September

Victoria Quay, Edinburgh EHG6 6QQ

www.gov.scot

GCC bhoard meeting attended by SFC CEO
Letter from SFC to GCC Chair on governance matters
SFC wrote to college confirming remit of its review

Various correspondence between the GCC Chair and the SFC CEO

Letter from Brodies, on behalf of GCC Board, to Cabinet Secretary

Director of Advanced Learning and Science (D/ALS) wrote to GCC chair
following recent telephone conversation offering a meeting

D/ALS addressed meeting of GCC board to outline her concerns; board
also heard from chair of SFC and interim chair of GCRB.

D/ALS wrote to GCC chair advising that she remained concerned
letter from GCC Chair to D/ALS

Cabinet Secretary attends GCRB board meeting (with GCC Chair in
attendance)

D/ALS wrote to GCC chair outlining concerns (reply received 22 June)

D/ALS wrote to GCC chair formally requiring information (reply received
16 July)

D/ALS spoke to GCC chair by ‘phone to discuss SFC report
D/ALS met GCC chair to discuss SFC report
D/ALS wrote to GCC chair and other GCC board members seeking

D/ALS wrote to GCC chair formally requiring further information (reply
7 August)

GCC sent to D/ALS College’s internal auditor’s report
Cabinet Secretary wrote to Chair and Board of GCC

Cabinet Secretary meets with GCC board members
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Advanced Learning and Science Directorate
Colleges, Young Workforce and SFC Sponsorship Division

T: 0300-244 41292 F: 0300-244 41270 The Scottish

E: michael.cross@scotland.gsi.gov.uk Government
Riaghaitas na h-Alba

Chair -
Glasgow Clyde College
Cardonald Campus =
690 Mosspark Drive i;ﬁgiij‘,;‘é;i,ggfﬁ
Glasgow R
G52 3AY

28 July 2015

Dear

STUDENT BOARD MEMBERS

Thank you for the letters dated 16 and 17 July we have received in response to Aileen
McKechnie's letters of 30 June and 3 July. We will respond more substantively to this
correspondence in due course. However, there is one matter on which, in Aileen’s absence
on leave, | need to write now.

Paragraph 2.6.4 of the college document entitled Constitution and Articles of Governance
provides “The Students’ Association's nominee shall hold office until 31 July folfowing his/her
appointment unless amended by the Board”.

I must point out that this provision is inconsistent with paragraph 5(2)(b) of Schedule 2 to the
Further and Higher Education (Scotland) Act 1992, which provides that student members
hold office untit 37 _August (my emphasis) foliowing appointment. This date has remain
unchanged in over 20 years.

| am sure you will appreciate that the legislation takes precedence, and that it does not
require to be reflected in the college’s document to have effect. | should therefore be grateful
if you would confirm by return that the Board recognises this point and, accordingly, that the
two student members hold office until 31 August 2015.

| am copying this letter to the College’s two student board members and to the Acting
Principal.

Yours sincerely

y GAA/\/\
MICHAEL CROSS
Deputy Director, Head of Colleges Division
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Advanced Learning and Science Directorate
Aileen McKechnie, Director

T: 0300 244 1264 ' ' ' The Scottish

E: directorofadvancedlearningandscience@scotiand.gsi.goviuk _— Government
Riaghaltas na h-AIba_

Chair )
- Glasgow Clyde College -
Cardonald Campus
690 Mosspark Drive
Glasgow
G52 3AY

30 July 2015

Dear®

SECTIONS 12(6) AND 24 OF FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT
1992 :

1. . | write further to my letters df 4 and 30 June and 3 July and to the responses | have
received from you dated 22 June (to my 4 June letter), Thorntons Law LLP dated 16 July (to
my 30 June letter) and Brodies LLP dated 17 July (to my 3 July lefter).

2. | am grateful for the information | have received to date. However, more information
is necessary for me to obtain a fuller picture of the Board’s actions.

3. Accordingly, the Scottish Ministers require, under section 12(6) of the Further and
Higher Education (Scotland) Act 1992 (‘the 1992 Act”), that the Board provide to us the
following information by 7 August 2015, as that information is required in order for the
Scottish Ministers to exercise their powers and perform their duties under Part 1 of that Act —

a) A copy of the paper presented to the Board on 19 May 2015. The letter from
Thorntons dated 16 July 2015 advises that it was not provided because it constitutes
legal advice to the Board. | should advise that the Board is under a duty to provide
this paper to the Scottish Ministers, whether or not it is legal advice.

b) Any written communication between you and the Board secretary concerning the

- proposed discussion at the Board meeting on 19 May 2015 on the disciplinary
process and/or proposed changes to the document entitled Constitution and
Articles of Governance.

c) Any written communication from you or the Board secretary sent to any board
member ahead of the Board meeting on 19 May 2015 about this meeting.

- d) A copy of the full minute of the Board meeting on 19 May 2015. The minutes |
received do not cover the second part of the meeting, which discussed changes to the
document entitled Constitution and Articles of Governance.
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@) A copy of the paper that sets out the remit of the disciplinary committee referred to in

your letter of 22 June 2015 to me, including any Board paper that confirms that the
- remit was approved by the Board.

f)- A copy of the minutes of the Board meeting on 26 March 2015, as approved by the
Board on 25 June 2015, | have received two versions of the minutes of the 26 March
2015 meeting, but it is not evident whether either were the approved minutes.

g) A copy of the draft minutes of the Board meeting on 25 June 2015.

h) A copy of any document concerning the commissioning of any service between 1
January 2015 to 3 July 2015 inclusive by you for either (a) you in your capacity as
chair or (b) for the Board. The letter from Brodies dated 17 July 2015 advises that
the Board has instructed its internal auditors to carry out a review of the procurement
of services during-this period and that a copy of the audit report can be provided once
available. Notwithstanding this, the Board is under a duty to provide any relevant
document to the Scottish Ministers. -

i} A copy of the minutes of any Board meeting approved by the Board on 30 July 2015,

4 For the sake of clarity, | should advise that failure to provide the information required
by the Scottish Ministers may be viewed by the Scottish Ministers as a failure by the Board
to discharge its duties properly.

5. Finally, | would like to take this opportunity to remind you that we await your reply to
the letter dated 28 July 2015 from one of my deputy directors, Michael Cross, about the term
of office of student members (attached for ease of reference}). Clearly, the subject here
means a reply is urgent. '

6. | am copying this letter to other members of the Board. | am also copying it to the
Interim Chair of the Glasgow Colleges’ Regional Board (GCRB).

Yours sincerely

AILEEN McKECHNIE )
Director of Advanced Learning and Science
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Advanced Learning and Science Directorate
Colleges, Young Workforce and SFC Sponhsorship Division

T: 0300-244 41292 F;0300-244 41270 _ The Scottish
E: michael.cross@scotland.gsi.gov.uk o Government
. . _ Riaghalas na h-Alba

Chalr o . - -
- Glasgow Clyde Coilege '

Cardonald Campus

690 Mosspark Drive

Glasgow

G52 3AY

28 July 2015

STUDENT BOARD MEMBERS - i -

Thank you for the letters dated 16 and 17 July we have received in response to Aileen
McKechnie's letters. of 30 June and 3 July. We will respond more substantively to this
correspondence in due course. However, there is one matter on which, in Aileen’s absence
on leave, | need to write now.

Paragraph 2.6.4 of the college document entitled Constitution and Articles of Governance
_provides “The Students' Association’s nominee shall hold office until 31 July following histher
appointment unless amended by the Board”.

I must point out that this provision is inconsistent with paragraph 5(2)(b) of Schedule 2 to the
Further and Higher Education (Scotland) Act 1992, which provides that student members
hold office until 37 _August (my emphams) foIIowang appointment. This date has remain
unchanged in over 20 years.

| am sure' you will -appreciate that the legislation takes precedence, and that it does not
require to be reflected in the college’s document to have effect. | should therefore be grateful
if you would confirm by return that the Board recognises this point and, accordingly, that the
two student members hold office until 31 August 2015. - .

| am copying this letter to- the College’s two student board members and o the Actmg
_ Principal.

Yours sincerely

/
MICHAEL CROSS
Deputy Director, Head of Colleges Division
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