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For info

Sent from my Sony Xperia Zt Compact on Q2

---- Original Message ----
Subject: FW: Private and Confidential - GCRB letter to Scotlish Government
Sent: 17 Jul 2015 1546

Dear Colleagues

Like you, | received a copy of the letter sent by the Interim Chair of the GCRB to the Scottish Government on behalf of the Board
following our specia meeting on Monday 13 July. | have a number of serious concerns about the content of the latter which | do not
believe fully reflects the views expressed by the Board or the decisions we made.

In normat circumstances, if | felt it necessary to challenge the record or interpretation of decisions made at a meeting | would do so at
the point of the approval of the minutes. | did ask the Chair to circulate a note of the meeting to Board members prior to the letter
being sent to the Scottish Government and was advised that this was not possible due to time constraints, As the letier had been sent
and that Scottish Government decisions were imminent, and it wauld not be possible for me to challenge the minutes of the meeting
in advance of these decisions being made, | contacted the Chair by email on receipt of the letter (Wednesday). | outflined my concerns
and asked for her advice on the course of action open to me to have the Board consider these concerns and, if it is so agreed, to have
the her letter rectified.

| have yet to receive a reply. | understand tha nd may not have received my email. | had hoped to deat with
my concerns directly with her before decisions are made by the Government. However, this doesn't appear possibile. | feel that this
matter is of such importance and time critical that | should share my concerns with other Board members. | have emailed@agaiﬂ to
advise her that | intend to do this, ! am very conscious that this could be viewed by some as seeking to undermine the authority of our
Chair. That | nat my intention. My intention is simply to ensure that the views and decisions of the Board on such a critical matter are
properly reflected,

While there little in much of the letter with which | would take issue, | feel very strongly that, overall, it does not adequately reflect the
strength of view expressed by the Board in relation to the failings and inadequacies of the DLA Piper Report and, in particular, the SEC
Report . It doesn't reflect our view that the SFC's Report lacks credibility, rigour or balance and that the ‘evidence’ it presents is in many
cases no more than supposition and innuendo. In particular, the letter doesn't mention the Board's view that the SFC has failed to
make any connection between the ‘evidence’ presented in its Report, its findings and the recommendations made. Specifically it omits
to mention the Board’s view that the most important recommendation, that the Chair of GCC be removed, is not justified by the
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‘evidence’ and finding in the SFC Report. In addition, there is ne mention of the decision that we made to request a meeting with Aileen
McKecknie to discuss our concems about the Reports and the recommendations,

I feel it is important to advise you of my views and would welcome your comments on whether or not my recellection and
understanding of the views expressed and the decisions taken on Monday aligns with yours and i your share my concerns about how

they have been reflected in the Chair’s letter.

GIVEN THE OBVIQUS SENSITIVITY OF THIS ISSUE, I WOULD APPRECIATE iF MY EMAIL WAS KEPT PRIVATE AND CONFIDENTIAL TO
GCRB MEMBERS ONLY.

Regards

20f2 20/07/2015 16:47




Advanced Learning and Science Directorate
Aileen McKechnie, Director

T: 0300 244 1264 The Scottish

E: directorofadvancediearningandscience@scotland.gsi.gov.uk Government
Riaghaltas na h-Alba

l.aurence Howells

Chief Executive

Scottish Further and Higher Education Funding Coungil
Apex 2 Tt

97 Haymarket Terrace LEGAC”OM
Edinburgh o
EH12 5HD

10 July 2015

Dear Laurence

| write following receipt of the letter and associated attachments sent to Scoitish Ministers
from your Vice Chair, dated 30 June. The associated attachments, the SFC report and the
DLA Piper fact finding exercise, were provided to Scottish Ministers under section 7C(8) of
the 2005 Act.

{ would advise that a request has yesterday been made to the Scottish Ministers, on behalf
of the solicitors to the Disciplinary Committee, asking that the redacted reports be shared
with the College Principal’'s representatives. We have responded to Thorntons Law asking
who has seen the report and for an explanation of the circumstances in which they were
provided with the reports and why, given that they were provided to the chair and board
members in strictest confidence.

We have subsequently received a request from Thorntons Law that the two reports be
shared with the fourth (external}) member of the disciplinary panel (given that the other three
board members are already in receipt of copies). We consider that, in the interests of natural
justice, all persons involved in the disciplinary proceedings should have access to the
redacted reports — in strictest confidence.

Therefore, we are minded to accede fo these requests and would confirm that the reports
would be provided directly to the Principal and her representative, and the external panel
member (by Thorntons Law), on a strictly confidential basis, for use only in relation to the
disciplinary proceedings. If the SFC has any concerns about this course of action, please do
let me know immediately.

All good wishes

=

AILEEN McKECHNIE
Director of Advanced Learning and Science

Vg ﬁ? e,
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Cabinet Secretary for Education and Lifelong Learning
Angela Constance MSP

F/T: 0300 244 4000 The Scottish

E: scottish.ministers@scotland.gsi.gov.uk Government
Riaghaltas na h-Alba

Glasgow Clyde College @
Cardonald Campus =
690 Mosspark Drive LEGACYZOM
Glasgow

(G52 3AY

Thank you for the letter of 7 August to Aileen McKechnie, Director of Advanced Learning and
Science, from Brodies, your Board’s solicitors, which among other things, asks for a meeting
with either Ms McKechnie or myself.

| should welcome a meeting with you, as chair of the Board, to discuss matters on
Wednesday 2 September. Please contact my diary secretary, IIIERE ot
Cabseceli@scotland.gsi.gov.uk to arrange this.

ANGELA CONSTANCE
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Cabinet Secretary for Education and Lifelong Learning
Angela Constance MSP

F/T: 0300 244 4000 The Scottish
E: scottish.ministers@scotland.gsi.gov.uk Government
Riaghaltas na h-Alba

Glasgow Clyde College @ J
Cardonald Campus ==
690 Mosspark Drive iFL’ACYQDM
Glasgow o
G52 3AY

September 2015

SECTION 24 OF FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992 (“THE
1992 ACT”)
BOARD OF MANAGEMENT OF GLASGOW CLYDE COLLEGE “(THE BOARD")

Thank you for the letter of 7 August to Aileen McKechnie, Director of Advanced Learning and
Science, from Brodies, your Board's solicitors.

I should advise that having considered this and other relevant correspondence and material,
it seems to me that the Board may have committed repeated breaches of terms and
conditions of a grant made to it under section 12 of the Further and Higher Education
(Scotland) Act 2005 (“the 2005 Act”); and may have mismanaged its affairs. The reasons for
this are set out in the attached Annex.

| also note that despite repeated requests for information, some information requested of the
Board (including approved minutes of all relevant Board meetings) have not yet been
provided.

I should advise that one possible outcome of my consideration could involve making an
order under section 24 of the 1992 Act to remove you and other board members.

Before | reach any conclusion, | should welcome your comments on the Annex which
outlines my concerns, together with any proposals for Board action (if you consider that is
warranted). Please attach, where appropriate, any supporting material. | should welcome
your comments no later than [time] on [date] [3 days later].

As you know, the SFC sent the Scottish Ministers the report of its review of the Board under
section 7C(7) of the 2005 Act. Given the concerns that have been raised by the Board
about the SFC’s report, | should advise that the Scottish Ministers have not relied on the
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SFC’s report. You should not infer from this any view of the Scottish Ministers on this report.
The Scottish Ministers have simply concluded that there is enough other evidence to inform
their consideration.

If you, as Chair of the Board, and any other Board members would wish to meet me before
samedate] September 2015 to discuss matters, please contact my diary secretary, [k
e, ot Cabsecell@scotland.gsi.gov.uk to arrange this.

I am writing in similar terms to the other members of the Board.

| am also copying this letter and its Annex to: the Interim Chair of the Glasgow Colleges’
Regional Board (GCRB); the chief executive of the Scottish Funding Council; and the
Board's solicitors, Brodies.

ANGELA CONSTANCE
Victoria Quay, Edmburgh EH66QQ #ﬂ@ (*E s
www.gov.scot ’ . % - &y .»&\y
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Cabinet Secretary for Education and Lafeiang Lestning

Angela Constance MSP
F/T: 0300 244 4000 The Scottish
E: scottish.ministers@scotland.gsi.gov.uk Government

Riaghaltas na h-Alba

LEGmﬁ?OM
L tab&g?ﬁcﬁ“’;}:_&km{s

9 September 2015

Dea

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
{“THE 1992 ACT")
BOARD OF MANAGEMENT OF GLASGOW CLYDE COLLEGE (“THE BOARD")

| refer to previous correspondence including the Board's solicitors’ letters of 7 August 2015
and 3 September 2015. ,

Having considered this and other relevant correspondence and material, it seems to me that
the Board may have committed repeated breaches of terms and conditions of a grant made
to it under section 12 of the Further and Higher Education (Scotland) Act 2005 (“the 2005
Act’); and may have mismanaged its affairs. The reasons for this are set out in the attached
Annex.

Please note that in light of the concerns expressed by the Board about the SFC report sent
to the Scottish Ministers under section 7C(8) of the 2005 Act, that report has not informed
Ministers’ consideration of this matier. You should not infer from this any view of the
Scottish Ministers on this report.

I note that despite repeated requests for information, some information requested of the
Board (including approved minutes of all relevant Board meetings) has not yet been
provided. | note, but do not necessarily accept, the explanations set out in letters from
Brodies dated 17 July and 7 August for not providing some of this information. While | am
grateful for sight of the report, Investigation into the Processes and Expenditure Associated
with Legal and Management and Consultancy Services, | note that it does not contain alt the
information we sought in relation to the commissioning of services.

| am considering what action requires to be taken to address the issues. One possible
outcome is Scottish Ministers making an order under section 24 of the 1992 Act to remove
the chair and other board members.
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_-.:B_e'f_ofe .I. reach any conclusion, | request your comments on the matters set out in the Annex,
together ‘with any proposals for Board action if you consider that is warranted. Please
attach_,"v\_)here appropriate, any supporting materiat.

Given the nature of the issues set out in the Annex and representations which have been
made to me, and in particular my concem over the effects of the current position on a new
intake of students at the College, | require your response as a matter of urgency. | therefore
seek your comments no later than 1700 on Monday 14 September.

if 'yéu and any other Board members wish to meet me before 14 September 2015 to.discu_ss
matters, please contact my diary secretary,
Cabsecell@scofland.gsi.gov.uk to arrange this.

I am writing in similar terms to the other members of the Board (excluding the Principal).

I have written in similar terms to the Board’s Chair and have copied that letter and its Annex
to: the College's Deputy Principal, the Interim Chair of the Glasgow Colleges’ Regional
Board (GCRB); the Chair of the Scottish Funding Councii; and the Board's solicitors,

Brodies.

ANGELA CONSTANCE

Victoria Quay, Edinburgh . EH6 6QQ
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ANNEX

Reasons for consxdermg that the Board of Management of Glasgow Clyde College {“the Board")
may have committed repeated breaches of terms and conditions of a grant made to it under
section 12 of the Further and Higher Educatlon (Scotland) Act 2005 ("the 2005 Act"), and may have
mismanaged its affairs

1. The Scottish Ministers consider that the Board may be failing in relation to the following
grounds of section 24(1)(a) of the Further and Higher Education (Scotland) Act 1992 (“the 1992 Act”):

a) repeated breaches of terms and conditions of a grant made to them under section 12 of the
Further and Higher Education (Scotland) Act 2005 {“the 2005 Act”) (section 24(1){a)(ii) of the
1992 Act);

b) mismanaging their affairs (section 24(1)(a){v) of the 1992 Act).

2. ‘The nine key principles of public life are set out in paragraph A.2 of the Code of Good
Governance for Scotland’s Colleges® ("the Code") and include "accountablhty and stewardship,
openness and leadership”. -

3. Paragraph D.1 of the Code provides that the chair of the hoard is responsible for the
leadership of the board and ensuring its effectiveness in -all aspects of its role: The chair must
promote a culture of openness and debate by encouraging the effective contribution of all board
members and fostering constructive relationships between board members. Paragraph D.12
provides that the chair and the principal have a shared responsnblllty to provide leadership for the
college,

4. Paragraph D.3 of the Code provides that the whole board ‘is collectively responsible and
accountable for all board decisions. Paragraph A.3 of the Code provides that board members have a
collective leadership role in fostering an environment that enables the college to fulfil its mission and
meet Scottish Government priorities, for the benefit of students and the community it serves.
Paragraph A.5.provides that the board provides overall strateglc leadershlp of the college :

Potentlal Repeated Breaches of Terms and Conditions of SFC Grant. (sectuon 24(1)(3)(u) of the 1992
Act)

5. Compliance with the Code and the Financial Memordndum with Fundable Bodies in the
College Sector (“the Financial Memorandum®”) are terms and conditions of the grant made by the
Scottish Fundlng Council {“the SFC") to the Board under sectmn 12 of the 2005 Act. o

6. The Scottish -‘Ministers consider that there may be fallures by the Board in . the fo]low:ng
respects: : S : SR o

()] Governance:

‘http llwww sfc.ac. uklweblFiLESIGUl SFCGD182014 GoodnractecemcolEeqeqovernanceICode of.. Good Gov
ernance for -Scotlands . Collegas.pdf . -

http://www.sfc.ac. uk/webIFiLESIGu:dance Governanceh’—'manc:lal Memorandum w:th the Col!eqe Sector -
1 Deoember 2014.pdf T
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(a) It appears that there has been no Principal in place for over six months. Paragraph D.6 of the
Code underlines the importance of this rofe by requiring the Board to appoint a Principal as chief
executive of the college. However, during the period of the Principal’s suspension, it appears that
the Deputy Principal has not assumed the powers of Principal as foreseen under paragraph 14 of
Appendix 4 to the College’s document entitled Constitution and Articles of Governance of the Board
of Management of Glasgow Clyde College (“the College document”). In these circumstances, there
appears to be no clarity as to who is to carry out the role of Principal in relation to the functions and
duties set out in the Cade and Financial Memorandum.

(b) Paragraph C.3 of the Code provides that the Board must ensure that its decision-making
processes are transparent, properly informed, rigorous and timely. Ministers consider that there
may be a number of failings in relation to Board decision-making processes. It appears that:

e Inadequate notice was given to members of matters to be discussed at certain meetings of
the Board in 2015; inadequate time. was therefore given to members to consider those
matters ahead of such meetings. In particular, Ministérs have concern over the Board's
decision to make detailed changes - with no advance notice - to the College document; and
its decision to make associated arrangements concerning the setting up of a disciplinary
panel and an appeal committee at a meeting that members had been informed was forthe
purpose of discussing issues with senior representatives of the Scottish Government, the SFC
and the Glasgow Colleges’ Regional Board. :

e A number of meetings have taken place without agendas. Alongside apparent deficiencies in
the recording of agreed decisions, actions and discussions in the minutes, this leads Ministers
to have concerns about the transparency and clarity of Board business.

* Minutes of meetings were not routinely approved at the next available meeting, and appear
often to have been held over to the quarterly ordinary meetings. The Board was therefore at
risk at some meetings of having no agreed common understanding of the discussion and
agreement at its previous meeting. Without such an understanding the Board appears to

- have impaired its ability properly to inform itself.

o The arrangements to cover the functions of the Board Secretary appear inadequate. The post
of Board Secretary is currently vacant at what is a crucial time for the College, given the
suspension of the Principal. Additionally, when the previous Board Secretary was in post she
was not present at certain meetings that considered governance matters. This is particularly

“important given the Board Secretary’s role to advise and support the Board, Chair and
executive team in relation to governance matters, as set out paragraphs D.14 and D.15 of the
Code.

{c) There appears to:have ‘been a breakdown in the relationship between the Board, on the one
hand, and its student members and the College’s Students” Association, on the other. This appears to
have been prompted in part by the exclusion of the student members from a Board meeting on 23
February 2015 which in turn appears to have resulted from a misreading of a provision of the
College’s constitutional document (the provision reflected a statutory provision which was repealed
in 2003 and was not in compliance with the Code). Paragraph B.1 of the Code provides the following
in relation to student engagement: “The board must have close regard to the voice of its stidents
and the quality of the student experience should be central to all board decisions”. Paragraph B.2
provides that "the board must lead by example in relation to ‘openness, by ensuring that there IS
meaningful on-gomg engagement and dlalogue with students, [and]. the students’ association .
relation to the quality of the student experience.” (See paragraph 8(e) below for further dlSCUSSEOﬂ )

2 %‘-“"0

"3

; (_) K e"
el

Q
B noestod s mEopes "lm\‘ w

Victoria Quay, Edlnburgh EH6 GQQ
www gov scot




{ii) Financial requirements in relation to delegated financial limits to expenditure

(d} it appears to Ministers that the Board failed to obtain prior approval from the SFC before
exceeding the delegated limit for procurement of services through non-competitive action. Appendix
A to Part 3 of the Financial Memorandum sets a limit of such expenditure at £25,000. Any such
expenditure incurred beyond that requires the prior written approval of the SFC. The total cost of
the action incurred by the Board was significantly more than three times this fimit.

7. The Scottish Ministers consider that, in light of the above, the Board may have committed
repeated breaches of the terms and conditions of the grant made to the Board under section 12 of
the 2005 Act, in terms of section 24{1}(a)(ii) of the 1992 Act.

Potential Mismanagement of Affairs {section 24(1){a)(v} of the 1992 act)

8. The Scottish Ministers consider there may be failures by the Board in the following respects;
some of these matters are matters that may also constitute a breach of terms and conditions of SFC
grant {as noted above):

(a) it appears that there has been no Principal in place for over six months and, in the absence of the
Principal or an acting Principal, there does not appear to be any clarity as to who is to carry out the
role of Principal in relation to the functions and duties set out in the Code and Financial
Memorandum. The apparent absence, at a general level, of a well-managed disciplinary process has
contributed to the problems of discontinuity of leadership following the Principal’s suspension. (See
paragraph 6(i)(a) above for further discussion,)

(b) It appears that governance concerns raised by the Principal by email dated 18 February 2015
immediately prior to her suspension have not been considered by the Board. This email advised the
Board that the Principal intended to seek advice from the College’s solicitors on “governance issues
in relation to propriety, processes, pracedure, conflicts of interest and behaviours”. The Board
minutes record no Board discussion of the concerns raised by the Principal in her email. In particular,
there is no record of any discussion about seeking further details of the Principal’s concerns.

(c) The Board have apparently failed to obtain prior approval from the SFC before exceeding the
delegated limit for procurement of services through non-competitive action. (See paragraph 6(d)
above for fuller discussion.)

{d) There appears to have been impraper delegation of functions to an individuat Board member in
relation to the disciplinary process following the suspension of the Principal. It appears that the
Board invested authority in a single board member (who is not the chair) to decide whether there
was sufficient evidence for the Board to proceed to formal disciplinary action in relation to the
suspension of the Principal and that single member made this decision. This would appear to be
contrary to section 12(4) of the 1992 Act.

{e) There appears to have been a breakdown in the relationship between the Board, on the one
hand, and its student members and the College’s Students’ Association, on the other. In the current
year, individual students were unwilling to put themselves forward for election as Board members to
replace the outgoing student members, and the planned election was postponed. Student board
memnibership is integral to the proper functioning of a board of management. Paragraph 3A(2)(e) of
Schedule 2 to the 1992 Act requires the board to :nclude two student members nominated by the
Victoria Quay, Edinburgh EHG. 6QQ Fmn o,
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students’ association. It is therefore clearly important to college governance that there is a
functioning students’ association able to make these appointments. Students’ associations cannot
function without the active participation of students. The fact that no student stood for election in
academic year 2014/15 has made it more difficult to ensure the continued operation of the College’s
Students’ Association from the start of academic year 2015/16. The full impact of this is not yet
known. (See also paragraph 6(c} above).

9, The Scottish Ministers consider that in light of the above, the Board may have mismanaged
its affairs in terms of section 24{1){a)(v) of the 1992 Act.

Scottish Government
September 2015

Victoria Quay, Edinburgh ‘EH6 6QQ
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Cabinet Secretary for BEducation and Llfe!cmg Learsing

Angela Constance MSP
F/T: 0300 244 4000 The Scottish
E: scottish.ministers@scotland.gsi.gov.uk Government

Riaghaltas na h-Alba
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9 September 2015

Dear

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
(“THE 1992 ACT")
BOARD OF MANAGEMENT OF GLASGOW CLYDE COLLEGE (“THE BOARD")

| refer to previous correspondence includsng the Board's solicitors' letters of 7 August 2015
and 3 September 2015.

Having considered this and other relevant correspondence and material, it seems to me that
the Board may have committed repeated breaches of terms and conditions of a grant made
to it under section 12 of the Further and Higher Education (Scotland) Act 2005 (“the 2005
Act"); and may have mismanaged its affairs. The reasons for this are set out in the attached
Annex.

Please note that in light of the concerns expressed by the Board about the SFC report sent
to the Scottish Ministers under section 7C(8) of the 2005 Act, that report has not informed
Ministers’ consideration of this matter. You should not infer from this any view of the
Scottish Ministers on this report,

| note that despite repeated requests for information, some information requested of the
Board (including approved minuies of all relevant Board meetings) has not yet been
provided. | note, but do not necessarily accept, the explanations set out in letters from
Brodies dated 17 July and 7 August for not providing some of this information. While | am
grateful for sight of the report, Investigation into the Processes and Expenditure Associated
with Legal and Management and Consultancy Services, 1 note that it does not contain all the
information we sought in refation to the commissioning of services.

| am considering what action requires fo be taken to address the issues. One possible
outcome is Scottish Ministers making an order under section 24 of the 1992 Act to remove
the chair and other board members.

Victoria Quay, Edinburgh- EHG 600
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-Before I reach any conclusion, | request your comments on the matters set out in the Annex,
together with any proposals for Board action if you consider that is warranted. Please
attach where appropriate, any supporting material.

Given the nature of the issues set out in the Annex and representations which have been
made to me, and in parficular my concern over the effects of the current position on a new
intake of students at the College, | require your response as a matter of urgency. 1 therefore
seek your comments no later than 1700 on Monday 14 September.

If you and any other Board members wish to meet me before 14 September 2015 fo discuss
matters, please contact my diary secretary,

Cabsecell@scotland.gsi.gov.uk to arrange this.

| am writing in similar terms to the other members of the Board (excluding the Principal).

I have written in similar terms to the Board’s Chair and have copied that letter and its Annex
to: the College’s Deputy Principal, the Interim Chair of the Glasgow Colleges’ Regiona!
Board (GCRB); the Chair of the Scottish Funding Council; and the Board's solicitors,
Brodies.

ANGELA CONSTANCE

Victoria Quay, Edlnburgh EHG GQQ
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ANNEX

Reasons for considering that the Board of Management of Glasgow Clyde College (“the Board”)
may have committed repeated breaches of terms and conditions of a grant made to it under

. section 12 of the Further and Higher Educatton (Scotland) Act 2005 {“the 2005 Act”), and may have
mismanaged its affairs

1 The Scottish Ministers consider that the Board may be failing in relation to the folluwmg
grounds of section 24(1){(a) of the Further and Higher Educatlon {Scotland) Act 1992 ("the 1992 Act”):

a) repeated breaches of terms and conditions of a grant made to them under section 12 of the
Further and Higher Education (Scotland) Act 2005 (“the 2005 Act”) {section 24(1){a)(ii) of the
1992 Act);

b} mismanaging their affairs (section 24(1)(a}(v) of the 1992 A_ct_).

2. The nine key principles of pubhc life are set out in paragraph A.2 of the Code of Good
Governance for Scotland’s s Colleges® (“the Code”) and :nc[ude *accountability and stewardship,
openness and leadership”. :

3. Paragraph D.1 of the Code provides that the chair of the board is responsible for the
teadership of the board and ensuring its effectiveness in all aspects of its role. The chair must
promote a culture of openness-and debate by encouraging the effective contribution of all board
members and fostering constructive relationships “hetween board members. Paragraph D.12
provides that the chair and the principal have a shared responsrbrlity to provide leadership for the
college. :

4. Paragraph D.3 of the Code provides that the whole board is collectively responsible and
accountable for all board decisions. Paragraph A.3 of the Code provides that board members have a
collective leadership role in fostering an environment that enables the college to fuffil its mission and
meet Scottish .Government priorities, for the benefit of students and the community it serves,
Paragraph A.5 provides that the board provndes overall: strategic Ieadership of the college. .

Potentlal Repeated Breaches of Terms and Condntlons of SFC Grant (section 24(1)(a)(n) of the 1992
Act)

5. Compliance with the Code and the Financial Memorandum with Fundable Bodies in the
College Sector” (“the Financial Memorandum”) are terms and conditions of the grant made by the
Scottish. Fundmg Council {“the SFC"‘) to the Board under section 12 of the 2005 Act

6. The Scottlsh ‘Ministers con5|der that there may be fallures by the Board in the followung '
respects: : : : . : . .
{iy Govérnance:

1http liwww sfec.ac. ukfweblFiLESlGU! SFCGDTBZGM Goodpractlceinco!]eqeqovemanceICode of Good Gov
ernance for_Scotlands .Colleges.pdf

hitp:/fwww. sfc.ac. uk!web!FlLESiGUIdance_ GovernancelFmancra! Memorandum wath the Coile e Sector -
1 December '2014 Lpdf ' v '
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(a) It appears that there has been no Principal in place for over six months. Paragraph D.6 of the
Code underlines the importance of this role by requiring the Board to appoint a Principal as chief
executive of the college. However, during the period of the Principal’s suspension, it appears that
the Deputy Principal has not assumed the powers of Principal as foreseen under paragraph 14 of
Appendix 4 to the College’s document entitled Constitution and Articles of Governance of the Bodrd
of Management of Glasgow Clyde College (“the College document”). In these circumstances, there
appears to be no clarity as to who is to carry out the role of Principal in relation to the functions and
duties set out in the Code and Financial Memorandum.

(b) Paragraph C.3 of the Code provides that the Board must ensure that its decision-making
processes are transparent, properly informed, rigorous and timely. Ministers consider that there
may be a number of failings in relation to Board decision-making processes. It appears that:

¢ Inadequate notice was given to members of matters to be discussed at certain meetings of
the Board in 2015; inadequate time was therefore given to members to consider those
matters ahead of such meetings. In particular, Ministers have concern over the Board’s
decision to make detailed changes - with no advance notice - to the College document; and

- its decision to make associated arrangements concerning the setting up of a disciplinary
panel and an appeal committee at a meeting that members had been informed was for the
purpose of discussing issues with senior representatwes of the Scottish Government, the SFC

* and the Glasgow Colleges’ Regional Board. - :

» A number of meetings have taken piace without agendas: Alongside apparent deficiencies in
the recording of agreed decisions, actions and discussions in the minutes, this leads Ministers
to have concerns about the transparency and clarity of Board business. :

« Minutes of meetings were not routinely approved at the next available meeting, and appear
often to have been held over to the quarterly ordinary meetings. The Board was therefore at
risk at some meetings of having no agreed common understanding of the discussion and
agreement at its previous meeting. Without such an understandmg the Board appears to
have impaired its ability properly to inform itself. :

o The arrangements to cover the functions of the Board Secretary appear inadequate. The post
of Board Secretary is currently vacant at what is a crucial time for the Collegé, given the
suspension of the Principal. Additionally, when the previous Board Secretary was in post she
was not present at certain meetings that considered governance matters. This is particularly

- important given ‘the Board Secretary’s role to advise and support the Board, Chair and
executive team in relation to governance matters, as set out paragraphs D.14 and D.15 of the
Code.

{c) There appears to have been a breakdown in the relationship. between the Board, on the one
hand, and its student mémbers-and the College’s Students’ Association; on the other. This appears to
have been prompted in part by the exclusion of the student members from a Board meeting on 23
February 2015 which in turn appears to have resulted from a misreading ‘of a provision of the
College’s constitutional document (the provision reflected a statutory provision which was repealed
in 2003 and was not in compliance with the Code). Paragraph B.1 of the Code provides the following
in relation to student engagement: “The board must have close regard to the voice of its students
and the quah‘ty of the student experience shouid be c:entrcnr 'to aii boafd decisions" Paragraph B. 2
meanmgfui on-gomg engagement and diaiague with students [and] the students assoc:atlon
relation to the quality of the student experience.” {See paragraph 8(e) below for further: dlscusswn )
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{ii) Financial requirements in relation to delegated financial limits to expenditure

(d) It appears to Ministers that the Board failed to obtain prior approval from the SFC before
exceeding the delegated limit for procurement of services through non-competitive action. Appendix
A to Part 3 of the Financial Memorandum sets a limit of such expenditure at £25,000. Any such
expenditure incurred beyond that requires the prior written approval of the SFC. The total cost of
the action incurred by the Board was significantly more than three times this limit.

7. The Scottish Ministers consider that, in light of the above, the Board may have committed
repeated breaches of the terms and conditions of the grant made to the Board under section 12 of
the 2005 Act, in terms of section 24{1)(a)(ii) of the 1992 Act.

Potential Mismanagement of Affairs (section 24{1){a}{v) of the 1992 act)

8 The Scottish Ministers consider there may be failures by the Board in the following respects;
some of these matters are matters that may also constitute a breach of terms and conditions of SEC
grant (as noted above):

{a) It appears that there has been no Principal in place for over six months and, in the absence of the
Principal or an acting Principal, there does not appear to be any clarity as to who is to carry out the
role of Principal in relation to the functions and duties set out in the Code and Financial
Memorandum. The apparent absence, at a general fevel, of a well-managed disciplinary process has
contributed to the problems of discontinuity of leadership following the Principal’s suspension. (See
paragraph 6(i){a) above for further discussion.)

(b} It appears that governance concerns raised by the Principal by email dated 18 February 2015
immediately prior to her suspension have not been considered by the Board. This email advised the
Board that the Principal intended to seek advice from the College’s solicitors on “governance issues
in relation to propriety, processes, procedure, conflicts of interest and behaviours”. The Board
minutes record no Board discussion of the concerns raised by the Principal in her email. In particular,
there is no record of any discussion about seeking further details of the Principal’s concerns.

(c) The Board have apparently failed to obtain prior approval from the SFC before exceeding the
delegated limit for procurement of services through non-competitive action. (See paragraph 6(d)
above for fuller discussion.)

(d} There appears to have been improper delegation of functions to an individual Board member in
relation to the disciplinary process following the suspension of the Principal. It appears that the
Board invested authority in a single board member {who is not the chair) to decide whether there
was sufficlent evidence for the Board to proceed to formal disciplinary action in relation to the
suspension of the Principal and that single member made this decision. This would appear to be
contrary to section 12(4) of the 1992 Act.

(e) There appears to have been a breakdown in the relationship between the Board, on the one
hand, and its student members and the College’s Students’ Association, on the other. In the current
year, individual students were unwilling to put themselves forward for election as Board memibers to
replace the outgoihg student members, and the planned élection was postponed. Student board
membership is integral to the proper functioning of a board of management. Paragraph 3A{2)(e) of
Schedule 2 to the 1992 Act requires the board to include two student members nommated by the
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students’ association. It is therefore clearly important to college governance that there is a
functioning students’ association able to make these appointments. Students’ associations cannot
function without the active participation of students. The fact that no student stood for election in
academic year 2014/15 has made it more difficuit to ensure the continued operation of the College’s
Students’ Association from the start of academic year 2015/16. The full impact of this is not yet
known. {See also paragraph 6(c} above).

9. The Scottish Ministers consider that in light of the above, the Board may have mismanaged
its affairs in terms of section 24{1}(a){v) of the 1992 Act.

Scottish Government
September 2015

Victoria Quay, Edinburgh EHE 6QQ
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Cabinet Secretary for Education and Lifelong Leam:ng

Angela Constance MSP
F/T: 0300 244 4000 The Scottish
E: scottish.ministers@scotland gsi.gov.uk _ Government
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9 September 2015

Dearé

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
(“THE 1992 ACT")
BOARD OF MANAGEMENT OF GLASGOW CLYDE COLLEGE (“THE BOARD”)

I refer to previous correspondence snciudmg the Board’s solicitors’ letters of 7 August 2015
and 3 September 2015.

Having considered this and other relevant correspondence and material, it seems to me that
the Board may have committed repeated breaches of terms and conditions of a grant made
to it under section 12 of the Further and Higher Education (Scotland) Act 2005 (“the 2005
Act’); and may have mismanaged its affairs. The reasons for this are set out in the attached
Annex.

Please note that in light of the concerns expressed by the Board about the SFC report sent
to the Scottish Ministers under section 7C(8) of the 2005 Act, that report has not informed
Ministers’ consideration of this matter. You should rot infer from this any view of the
Scottish Ministers on this report. :

| note that despite repeated requests for information, some information requested of the
Board (including approved minutes of all relevant Board meetings) has not yet been
provided. | note, but do not necessarily accept, the explanations set out in letters from
Brodies dated 17 July and 7 August for not providing some of this information. While | am
grateful for sight of the report, Invest:gat:on into the Processes and Expenditure Associated
with Legal and Management arid Consultancy Services, 1 note that it does not contain ali the
information we sought in relation to the commissioning of services.

| am considering what action requires to be taken to address the issues. One possibie
outcome is Scottish Ministers making an order under section 24 of the 1992 Act to remove

the chair and other board members.
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Before | reach any conciusion, | request your comments on the matters set out in the Annex,
together with any proposals for Board action if you consider that is waranted.  Please
att_ac_h; where appropriate, any supporting material.

Given the nature of the issues set out in the Annex and representations which have been
made to me, and in pariicular my concern over the effects of the current position on a new
intake of students at the College, | require your response as a matter of urgency. | therefore
seek your comments no [ater than 1700 on Monday 14 September.

If you and any other Board members wish fo meet me before 14 September 2015 _ .isci.lss
matters, please contact my  diary secrefaty, [ . at
Cabsecell@scotland.ast.gov.uk to arrange this.

I am writing in similar terms fo the other members of the Board (excluding the Principal).

| have written in similar terms to the Board'’s Chair and have copied that letter and its Annex
to: the College’s Deputy Principal, the Interim Chair of the Glasgow Colleges’ Regional
Board (GCRB); the Chair of the Scottish Funding Council; and the Board’s solicitors,
Brodies.

ANGELA CONSTANCE

Victoria Quay, Edinburgh - EH6 6QQ
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ANNEX

Reasons for considering that the Board of Management of Glasgow Clyde’ College {“the Board”)
may have committed repeated breachies of terms and conditions of a grant made to it under
section 12 of the Further and Higher Education (Scotland) Act 2005 ("the 20{)5 Act"), and may have
mismanaged its affairs

1. The Scottish Ministers consider that the Board may be failing in relation to the following
grounds of section 24(1)(a} of the Further and Higher Education (Scotland) Act 1992 {“the 1992 Act”):

a) repeated breaches of terms and conditions of a ‘grant made to themn under section 12 of the
Further and Higher Education (Scotland} Act 2005 {“the 2005 Act”) {section 24(1){a)(ii) of the
1992 Act);

b) mismanaging their affairs (section 24( 1)(a)(v) of the 1992 A_Ct).

2. The nine key principles of puhlic life are ‘'set out iin paragraph A.2 of the Code of Good
Governance for Scotland’s Colleges’ {“the Code”) and mclude accountablhty and stewardshap,
openness and leadership”. : :

3. Paragraph D.1 of the Code provides that the chair of the board ‘is responsible for the
leadership -of the board and ensuring. its effectiveness in all aspects of its role. The chair must
promote 2 cuiture of openness and debate by encouraging the effective contribution of ail board
members and fostering constructive relationships ‘between board members. Paragraph D.12
provides that the chair and the principal have a shared responsibility to provide leadership for the
college,

4, Paragraph D.3 of the Code provides that the whole board is colfectively responsible and
accountable for all board decisions. Paragraph A.3 of the Code provides that board members have a
collective leadership role in fostering an environment that enables the college to fulfil its mission and
meet Scottish Government priorities, for the benefit of students and the. community it serves.
Paragraph A.5 provides that the board provides overall strategic leadership of the college.

Potential Repeated Breaches of Terms and Conditions of SFC Grant (section 24(1){a){ii) of the 1992
Act) _

5. Compliance with the Code an_d. the Financial Memorandum with Fundable Bodies in the
College Sector’-(“the Financial Memorandum”) are terms and conditions of the grant made by the
Scottish -Funding Coungil (“the SFC_'-’-) to the Board under section 12 of the 2005 Act.

6. The Scottish ‘Ministers : consrder that there may be failures by the Board in the followmg
respects: _ _
(i)  Governance:

Thtty Ilmvw sfc.ac. ukfweblFiLESlGUl SFCGD182014 Goodpracticeincolleget overnanceiCode of - Gnod Gov
erance _for. Scotlands Colleges.pdf - - '
hitp:ivwww.sfo.ac. uk!weblFlLES/Gmdance GovemancelFmancsal Memorandum with the Co!leqe Sector -

1 December_2014.pdf
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{a) It appears that there has been no Principal in place for over six months. Paragraph D.6 of the
Code underlines the importance of this role by requiring the Board to appoint a Principal as chief
executive of the college. However, during the period of the Principal’s suspension, it appears that
the Deputy Principal has not assumed the powers of Principal as foreseen under paragraph 14 of
Appendix 4 to the College’s document entitled Constitution and Articles of Governance of the Board
of Management of Glasgow Clyde College {“the College document”). In these circumstances, there
appears to be no clarity as to who is to carry out the role of Principal in relation to the functions and
duties set out in the Code and Financial Memorandum.

(b) Paragraph C.3 of the Code provides that the Board must ensure that its decision-making
processes are transparent; properly informed, rigorous and timely. Ministers consider that there
may be a number of failings in relation to Board decision-making processes. it appears that:

s Inadequate notice was given to members of matters to be discussed at certain meetings of
the Board in 2015; inadeguate time was therefore given to members to consider those
matters ahead of such meetings. In particular, Ministers have concern over the Board’s
decision to make detailed changes - with no advance notice - to the College document; and
its decision to make associated arrangements concerning the setting up of a disciplinary
panel and an appeal committee at a2 meeting that members had been informed was for the
purpose of discussing issues with senior representatives of the Scottish Government, the SFC
and the Glasgow Colleges’ Regional Board.

s A number of meetings have taken place without agendas. Alongside apparent deficiencies in
the recording of agreed decisions, actions and discussions in the minutes, this leads Ministers
to have concerns about the transparency and clarity of Board business. :

e Minutes of meetings were not routinely approved at the next available meeting, and appear
often to have been held over to the quarterly ordinary meetings. The Board was therefore at
risk at some meetings of having no agreed common understanding of the discussion and
agreement at its previous meeting. Without such an understanding the Board appears to
have impaired its ability properly to inform itself.

¢ The arrangements to cover the functions of the Board Secretary appear inadequate. The post
of Board Secretary is currently vacant at what is a crucial time for the College, given the
suspension of the Principal: Additionally, when the previcus Board Secretary was in post she
was not present at certain meetings that considered governance matters. This is particularly
important given the Board Secretary’s role to ‘advise and -support the Board, Chair and
executive team in relation to governance matters, as set out paragraphs D.14 and D.15 ofthe
Code,

{c) There appears to have been a breakdown in the relationship between the Board, on the one
hand, and its student. members and the College’s Students’ Association, ‘on the other. This appears to
have been prompted in part by the exclusion of the student members from a Board meeting on 23
February 2015 which in ‘turn appears to have resulted from a misreading of a provision of the
College’s constitutional document (the provision reflected a statutory provision which was repealed
in 2003 and was not in compliance with the Code). Paragraph B.1 of the Code provides the following
in relation to student engagement: “The board must have close regard to the voice of its students
and the quality of the student experience should be central to all board decisions”. Paragraph B.2
provides that “the board must lead by example in relation.to openness, by ensuring that there is
meamngful on-going engagement and d:alogue with students, [and] the students’ association ... in
relation to the quality of the student experience.” (See paragraph 8(e) below for further dlscussmn }

Victoria Quay, Ectmburgh EHG GQQ puisavg B}
Wwww.gov scot S . {’} g?" ?‘

°fn|\-‘




{ii) fFinancial requirements in relation to delegated financial limits to expenditure

(d) It appears to Ministers that the Board failed to obtain prior approval from the SFC before
exceeding the delegated limit for procurement of services through non-competitive action. Appendix
A to Part 3 of the Financial Memorandum sets a limit of such expenditure at £25,000. Any such
expenditure incurred beyond that requires the prior written approval of the SFC. The total cost of
the action incurred by the Board was significantly more than three times this limit.

7. The Scottish Ministers consider that, in light of the above, the Board may have committed
repeated breaches of the terms and conditions of the grant made to the Board under section 12 of
the 2005 Act, in terms of section 24{1)(a)(ii) of the 1992 Act.

Potential Mismanagement of Affairs (section 24{1)(a)(v) of the 1992 act)

8 The Scottish Ministers consider there may be fallures by the Board in the following respects;
some of these matters are matters that may also constitute a breach of terms and conditions of SEC
grant {as noted above):

(a) It appears that there has been no Principal in place for over six months and, in the absence of the
Principal or an acting Principal, there does not appear to be any clarity as to who is to carry out the
role of Principal in relation to the functions and duties set out in the Code and Financial
Memorandum. The apparent absence, at a general level, of a well-managed disciplinary process has
contributed to the problems of discontinuity of leadership following the Principal’s suspension. (See
paragraph 6(i)(a) above for further discussion.)

(b) It appears that governance concerns raised by the Principal by email dated 18 February 2015
immediately prior to her suspension have not been considered by the Board. This email advised the
Board that the Principal intended to seek advice from the College’s solicitors on “governance issues
in relation to propriety, processes, procedure, conflicts of interest and behaviours”. The Board
minutes record no Board discussion of the concerns raised by the Principal in her email. In particufar,
there is no record of any discussion about seeking further details of the Principal’s concerns.

(c) The Board have apparently failed to obtain prior approval from the SFC hefore exceeding the
delegated limit for procurement of services through non-competitive action. (See paragraph 6(d)
above for fuller discussion.)

{d) There appears to have been improper delegation of functions to an individual Board member in
relation to the disciplinary process following the suspension of the Principal. It appears that the
Board invested authority in a single board member (who is not the chair) to decide whether there
was sufficient evidence for the Board to proceed to formal disciplinary action in relation to the
suspension of the Principal and that single member made this decision. This would appear to be
contrary to section 12(4) of the 1992 Act.

(e) There appears to have been a breakdown in the relationship between the Board, on the oné
hand, and its student members and the College’s Students’ Association, on the other, In the current
year, individual students were unwilling to put themselves forward for election as Board members to
replace the outgoing student members, and the planned election was postponed. Student board
membership is integral to the proper functioning of a board of management. Paragraph 3A(2)(e) of
Schedule 2 to the 1992 Act requires the board to include two student members nominated by the
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students’ association. R is therefore clearly important to college governance that there is a
functioning students’ association able to make these appointments. Students’ associations cannot
function without the active participation of students. The fact that no student stood for election in
academic year 2014/15 has made it more difficult to ensure the continued operation of the College’s
Students’ Association from the start of academic year 2015/16. The full impact of this is not vyet
known. (See also paragraph 6(c} above).

9. The Scottish Ministers consider that in light of the above, the Board may have mismanaged
its affairs in terms of section 24{1}{a)(v) of the 1992 Act.

Scottish Government
September 2015
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Cabinet Secrefary for Education and Litelong Learning

Angela Constance MSP
F/T: 0300 244 4000 The Scottish
E: scottish.ministers@scotland gsi.gov.uk Government
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9 September 2015

Dear &

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
(“THE 1992 ACT")
BOARD OF MANAGEMENT OF GLASGOW CLYDE COLLEGE (“THE BOARD")

I refer to previous corresporidence including the Board’s solicitors’ letters of 7 August 2015
and 3 September 2015.

Having considered this and other relevant correspondence and material, it seems to me that
the Board may have committed repeated breaches of terms and conditions of a grant made
to it under section 12 of the Further and Higher Education (Scotland) Act 2005 (“the 2005
Act’}); and may have mismanaged its affairs. The reasons for this are set out in the attached
Annex.

Please note that in light of the concerns expressed by the Board about the SFC report sent
{o the Scottish Ministers under section 7C(8) of the 2005 Act, that report has not informed
Ministers’ consideration of this matter. You should not infer from this any view of the
Scottish Ministers on this report.

] note that despite repeated requests for information, some information requested of the
Board (including approved minutes of all relevant Board meetings) has not yet been
provided. | note, but do not necessarily accept, the explanations set out in letters from
Brodies dated 17 July and 7 August for not providing some of this information. While | am
grateful for sight of the report, Investigation into the Processes and Experiditure Associated
with Legal and Management and Consultancy Services, 1 note that it does not contain all the
information we sought in relation to the commissioning of services.

| am considering what action requires to be taken to address the issues. One possible
outcome is Scotlish Ministers making an order under section 24 of the 1992 Act to remove
the chair and other board members.
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Before I reach any conclusion, | request your comments on the matters set out in the Annex,
together with any proposals for Board action if you consider that is warranted. Please
attach, where appropriate, any supporting material.

Given the nature of the issues set out in the Annex and representations which have been
made to me, and in particular my concern over the effects of the current position on a new
intake of students at the College, | require your response as a matter of urgency. | therefore
seek your comments no later than 1700 on Monday 14 September.

if ydu and any other Board members wish to meet me before 14 September 2015 to discuss
matters, please contact my diary  secretary, at
Cabsecell@scotland.gsi.gov.uk to arange this.

1 am writing in similar terms to the other members of the Board (excluding the Principal).

I have written in similar terms to the Board's Chair and have copied that letter and its Annex
to: the College’s Deputy Principal, the Interim Chair of the Glasgow Colieges’ Regional
Board (GCRB); the Chair of the Scottish Funding Council; and the Board's solicitors,

Brodies.

ANGELA CONSTANCE

Victaria Quay, Edinburgh- EH6 600
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ANNEX

Reasons for considering that the Board of Management of Glasgow Ciyde College (“the Board”)
may have committed repeated breaches of terms and conditions of a grant made to it under
section 12 of the Further and Higher Education {Scotland) Act 2005 {“the 2005 Act”); and may have
mismanaged its affairs

i The Scottish Ministers consider that the Board may be failing in relation to the following
grounds of section 24(1)(a) of the Further and Higher Education {Scotland) Act 1992 (“the 1992 Act”):

a) repeated breaches of terms and conditions of a grant made to them under section 12 of the
Further and Higher Education {Scotland} Act 2005 (“the 2005 Act”) (section 24(1)(a)(ii} of the
1992 Act);

b) mismanaging their affairs (section 24(1)(a)}{v) of the 1992 Act).

2. The nine key principles of public life are set out in paragraph A.2 of the Code of Good
Governance for Scotland’s Colleges' (“the Code”) and include “accountability and stewardship,
openness and leadership”.

3. Paragraph D.1 of the Code provides that the chair of the board is responsible for the
leadership of the board and ensuring jts effectiveness in all aspects of its role. The chair must
promote a culture of openness and debate by encouraging the effective contribution of all board
members and fostering constructive reiationships ‘between board ‘members. Paragraph D.12
provides that the chair and the principal have a shared responsibility to provide leadership for the
college.

4, Paragraph D.3 of the Code provides that the whole board is collectively. responsible and
accountable for all board decisions. Paragraph A.3 of the Code provides that board members have a
collective leadership role in fostering an environment that enables the college to fulfil its mission and
meet Scottish Government priorities, for the benefit of students and the community it serves.
Paragraph A.5 provides that the board provides overali strategic leadership of the college.

Potential Repeated Breaches of Terms and C_tmditions of SFC Grant {section 24{1)(a)(ii} of the 1992
Act) _ _ .

5. Compliance with the Code and the Financial Memorandum with Fundable Bodies in the
College Sector’ ("the Financial Memorandum”) are terms and conditions of the grant made by the
Scottish Funding COunciI (“the SFC") to the-Bo‘ard under section 12 of-the' 2005 Act. -

6 The Scottlsh Ministers. consider. that there may be failures bv the Board in the foliowmg
respects: -

(i) Governance:

‘gg;p fiwwwsfe.ac.ukiweb/FILES/GUI SFCGD182014. Goodaracttcelnooiqueqovamance!Code of Good - Gov
ernance. for :Scotlands Colleges.pdf
"’httD flneww, sfe.ac, uklweblFlLESlGuudance GovernancelFmanclai Memorandum thh the Co|Eeqe Sector =

1 _December 2014 pdf
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(a} 1t appears that there has been no Principal in place for over six months. Paragraph D.6 of the
Code underlines the importance of this role by requiring the Board to appoint a Principal as chief
executive of the college. However, during the period of the Priricipal’s suspension, it appears that
the Deputy Principal has not assumed the powers of Principal as foreseen under paragraph 14 of
Appendix 4 to the College’s document entitled Constitution and Articles of Governance of the Board
of Management of Glasgow Clyde College (“the College document”). In these circumstances, there
appears to be no clarity as to who is to carry out the role of Principal in relation to the functions and
duties set out in the Code and Financial Memorandum,

{b) 'Paragraph C.3 of the Code provides that the Board must ensure that its decision-making
processes are transparent, properly informed, rigorous and timely. Ministers consider that there
may be a number of failings in relation to Board decision-making processes. it appears that:

¢ Inadequate notice was given to members of matters to be discussed at certain meetings of
the Board in 2015; inadequate time was therefore givern to members to consider those
matters ahead of such meetings. In particular, Ministers have concern over the Board’s
decision to make detailed changes - with no advance notice - to the College document; and
its decision to make associated arrangements conceining the setting up of a disciplinary
pane!l and an appeal committee at a meeting that members had been informed was for the
purpose of discussing issues with senior representatives of the SCDttISh Goverament, the SFC

" and the Glasgow Colleges’ Regional Board. :

* A number of meetings have taken place without agendas. Alongside apparent deficiencies in
the recording of agreed decisions; actions and discussions in the minutes, this leads Ministers
to have concerns about the transparency and clarity of Board business.

e Minutes of meetings were not routinely approved at the next available meeting, and appear
often to have been held over to the quarterly ordinary meetings. The Board was therefore at
risk at some meetings of having no agreed common understanding of the discussion and
agreement at its previous meetmg Without such an understandmg the Board appears to
have impadired its ability properly to inform itself.

* The arrangements to cover the functions of the Board Secretary appear inadequate. The post
of Board Secretary is currently vacant at what is a crucial time for the Coliege, given the
suspension of the Principal. Additionally, when the previous Board Secretary was in post she
was not present at certain meetings that considered governance matters. This is particularly
important ‘given the Board Secretary’s role ‘to ‘advise and support the Board, Chair and
executive team in relation to governance matters, as set out paragraphs D.14 and D.15 of the
Code.

(c} There appears to have been a breakdown in the relationship between the Board, on the one
hand, and its student members and the College’s Students’ Association, on the other. This appears to
have been prompted in part by the exclusion of the student members from a Board meeting on 23
February 2015 which-in turn appears to have resulted from a ‘misreading of a provision of the
College’s constitutional document (the provision reflected a statutory provision which was repealed
in 2003 and was not in compliance with the Code}. Paragraph B.1 of the Code provides the following
in refation to student engagement: “The board must have close regard to the voice of its students
and the quality of the student experience should be central to all bogrd decisions”. Paragraph B.2
provides that “the board must lead by example in relation to openness, by ensuring that there is
meanmgful on—gomg engagement and d.-alogue with students [and] the students assocratton n'
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(i) Financial requirements in relation to delegated financial limits to expenditure

(d) It appears to Ministers that the Board failed to obtain prior approval from the SFC before
exceeding the delegated limit for pracurement of services through non-competitive action. Appendix
A to Part 3 of the Financial Memorandum sets a limit of such expenditure at £25,000. Any such
expenditure incurred beyond that requires the prior written approval of the SFC. The total cost of
the action incurred by the Board was significantly more than three times this limit.

7. The Scottish Ministers consider that, in light of the above, the Board may have committed
repeated breaches of the terms and conditions of the grant made to the Board under section 12 of
the 2005 Act, in terms of section 24{1){a)(ii) of the 1992 Act.

Patential Mismanagement of Affairs (section 24{1)(a){v) of the 1992 act)

8. The Scottish Ministers consider there may be failures by the Board in the following respects;
some of these matters are matters that may also constitute a breach of terms and conditions of SFC
grant (as noted above):

(a) 1t appears that there has been no Principal in place for over six months and, in the absence of the
Principal or an acting Principal, there does not appear to be any clarity as to who is to carry out the
role of Principal in relation to the functions and duties set out in the Code and Financial
Memorandum. The apparent absence, at a general level, of a well-managed disciplinary process has
contributed to the problems of discontinuity of leadership following the Principal’s suspension. (See
paragraph 6(i)(a) above for further discussion.)

{b) it appears that governance concerns raised by the Principal by email dated 18 February 2015
immediately prior to her suspension have not been considered by the Board. This email advised the
Board that the Principal intended to seek advice from the College’s solicitors on “governance issues
in relation to propriety, processes, procedure, conflicts of interest and behaviours”. The Board
minutes record no Board discussion of the concerns raised by the Principa! in her email. In particular,
there is no record of any discussion about seeking further details of the Principal’s concerns.

(c} The Board have apparently failed to obtain prior approval from the SFC before exceeding the
delegated limit for procurement of services through non-competitive action. {See paragraph 6{d)
above for fuller discussion.)

{d) There appears to have been improper delegation of functions to an individual Board member in
relation to the disciplinary process following the suspension of the Principal. It appears that the
Board invested authority in a single board member (who is not the chair) to decide whether there
was sufficient evidence for the Board to proceed to formal disciplinary action in relation to the
suspension of the Principal and that single member made this decision. This would appear to be
contrary to séction 12(4) of the 1992 Act.

(e) There appears to have been a breakdown in the relationship between the Board, on the one
hand, and its student members and the College’s Students’ Association, on the other. In the current
year, individual students were unwilling to put themselves forward for election as Board members to
replace the outgoing student members, and the planned election was postponed. Student board
membership is integral to the proper functioning of a board of management. Paragraph 3A(2)(e) of
Schedule 2 to the 1992 Act requires the board to include two student members nommated by the
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students’ association. 1t is therefore clearly important to college governance that there is a
functioning students’ association able to make these appointments. Students’ assoclations cannot
function without the active participation of students. The fact that no student stood for election in
academic year 2014/15 has made it more difficult to ensure the continued operation of the College's
Students’ Association from the start of academic year 2015/16. The full impact of this is not yet
known. (See also paragraph 6{c) above}.

9. The Scottish Ministers consider that in light of the abave, the Board may have mismanaged
Hs affairs in terms of section 24(1}(a}{v) of the 1992 Act.

Scottish Government
September 2015
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Cabinet Secretary for Education and Lifelong Learning

Angela Constance MSP
F/T: 0300 244 4000 | The Scottish
E: scottish.ministers@scottand.gsi.gov.uk Government
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9 September 2015

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
{(“THE 1992 ACT")
BOARD OF MANAGEMENT OF GLASGOW CLYDE COLLEGE (“THE BOARD")

| refer to previous correspohde’nce ihcluding the Board's solicitors’ letters of 7 August 2015
and 3 September 2015.

Having considered this and other relevant comrespondence and material, it seems to me that
the Board may have committed repeated breaches of terms and conditions of a grant made
to it under section 12 of the Further and Higher Education (Scotland) Act 2005 (“the 2005
Act’); and may have mismanaged its affairs. The reasons for this are set out in the attached
Annex.

Please note that in light of the concerns expressed by the Board about the SFC report sent
to the Scottish Ministers under section 7C(8) of the 2005 Act, that report has not informed
Ministers’ consideration of this matter. You should not infer from this any view of the
Scottish Ministers on this report.

| note that despite repeated requests for information, some information requested of the
Board (including approved minutes of ali relevant Board meetings) has not yet been
provided. | note, but do not necessarily accept, the explanations set out in letters from
Brodies dated 17 July and 7 August for not providing some of this information. While | am
grateful for sight of the report, Investigation info the Processes and Expenditure Associated
with Legal and Managemernit and Consultancy Services, | note that it does not contain all the
information we sought in relation to the commissioning of services,

I am considering what action requires to be faken to address the issues. One possible
outcome is Scottish Ministers making an order under section 24 of the 1992 Act to remove
the chair and other board members.

s
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Before | reach any condlusion, | request your comments on the matters set out in the Annex,
together with any proposals for Board action if you consider that is wamranted. Please
attach, where appropriate, any supporting material.

Given the nature of the issues set out in the Annex and representations which have been
made to me, and in particular my concern over the effects of the current posifion on a new
intake of students at the College, | require your response as a matter of urgency. | therefore
seek your comments no later than 1700 on Monday 14 Septemnber.

if you and any other Board members wish to meet me before 14 September 2015 to discuss
matters, please  contact my  diary secretary,
Cabsecell@scotland.gsi.gov.uk to arrange this.

| am writing in similar terms to the other members of the Board (excluding the Principal).

I have written in similar terms {o the Board's Chair and have copied that letter and its Annex
fo: the College's Deputy Principal, the interim Chair of the Glasgow Colleges' Regional
Board (GCRB); the Chair of the Scoftish Funding Council; and the Board's solicitors,

Brodies.

ANGELA CONSTANCE
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ANNEX

Reasons for considering that the Board of Management of Glasgow Clyde College (“the Board”)
may have committed repeated breaches of terms and conditions of a grant made to it under
section 12 of the Further and Higher Education (Scotland) Act 2005 {“the 2005 Act”); and may have
mismanaged its affairs

1. The_ Scottish Ministers consider that the Board may be failing in relation to the following
grounds of section 24(1){a) of the Further and Higher Education {Scotland) Act 1992 (“the 1992 Act”):

a) repeated breaches of terms and conditions of a grant made to them under section 12 of the
Further and Higher Education (Scotland) Act 2005 (“the 2005 Act”} (section 24(1){a)(ii) of the
1992 Act);

b) mismanaging their affairs (section 24{1}{(a)(v) of the 1992 Act).

2. The nine key principles ‘of public fife are ‘set out in paragraph A.2 of the Code of Good
Governance for Scotland’s Colleges' (“the Code”) and .include “accountability and stewardship,
openness and leadership”. '

3. Paragraph D.1 of the Code provides that the chair of the board is responsible for the
leadership of the board and ensuring its effectiveness in all aspects of its role. The chair must
promote a culture of openness and debate by encouraging the effective contribution of all board
members and fostering constructive - relationships between board members. Paragraph D.12
provides that the chair.and the principal have a shared respon5|billty to provide leadership for the
college.

4, Paragraph D.3 of the Code provides that the whole board is collectively. responsible and
accountable for all board decisions. Paragraph A.3 of the Code provides that board members have a
collective leadership role in fostering an environment that enables the college to fulfil its mission and
‘meet Scottish: Government priorities, for the benefit of students and the community it serves.
Paragraph A.5 provides that the board provides overall strategic leadership of the coliege.

Potential Repeated Breaches of Terms and Conditions of SFC Grant (section 24(1)(3)(i:) of the 1992
Act)

5. Compliance with the Code and the Financial Memorandum with Fundable Bodies in the
Colfege Sector® (“the Financial Memorandum”} are terms and conditions of the grant made by the
Scottish Funding Council (“the SFC”} to the Board under section 12 of the 2005.Act._ -

6. The Scottish Ministers consnder that there may he fallures by the Board in the followmg
respects: . _ _ _ :

(i) Governance:

'http i sfc ac. uklweb!FlLESlGUE SECGD182014 Goodpracticemcotqueqovemance!t::ode of Good Gav
ernance. for _Scotlands Colleges.pdf .

http://www.sfc.ac.ukiweb/F LES/Gmdance Governancefﬁnancuai Mamorandum wzth the Colieqe Sector -
1 _December 2014.pdf
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(a) It appears that there has been no Principal in place for over six months. Paragraph D.6 of the
Code underlines the importance of this role by requiring the Board to appoint a Principal as chief
executive of the college. However, during the period of the Principal’s suspension, it appears that
the Deputy -Principal has not assumed the powers of Principal as foreseen under paragraph 14 of
Appendix 4 to the College’s document entitled Constitution and Articles of Governance of the Board
of Management of Glasgow Clyde College (“the College document”). In these circumstances, there
appears to be no clarity as to who is to carry out the role of Principal in relation to the functions and
duties set out in the Code and Financial Memorandum.

(b) ‘Paragraph C.3 of the Code provides that the Board must ensure that its decision-making
processes are transparent, properly informed, rigorous and timely. Ministers consider that there
may be a number of failings in relation to Board decision-making processes. it appears that:

¢ Inadequate notice was given to members of matiers to be discussed at certain meetings of
the Board in 2015; inadequate time was therefore given to members to consider those
matters ahead of such meetings. In particular, Ministers have concern over the Board's
decision to make detailed changes - with no advance notice - to the College document; and
its decision to make associated arrangements concerning the setting up of a disciplinary
panel and an appeal committee at a meeting that members had been informed was for the
purpose of discussing issues with senior representatives of the Scottlsh Government, the SFC

~ and the Glasgow Colleges’ Regional Board. :

¢ A number of meetings have taken place without agendas. Alongside apparent deficiencies in
‘the recording of agreed decisions, actions and discussions in the minutes, this leads Ministers
to have concerns about the transparency and clarity of Board business.

e Minutes of meetings were not routinely approved at the next available meeting, and appear
often to have been held over to the quarterly ordinary meetings. The Board was therefore at
risk at some meetings of having no agreed common understanding of the discussion and
agreement at its previous meeting. Without such an understanding the Board appears to
have impaired its ability properly to inform itself.

¢ - The arrangements to cover the functions of the Board Secretary appear inadequate. The post
of Board Secretary is currently vacant at what is a crucial time for the College, given the
suspension of the Principal. Additionally, when the previous Board Secretary was in post she
was not present at certain meetings that considered governance matters. This is particularly
important ‘given the Board Secretary’s role to advise and support the Board, Chair and
executive team in relation to governance matters, as set out paragraphs D.14 and D.15 of the
Code.

{c) There appears to have:been a breakdown in the relationship between the Board, on the one
hand, and its student members and the College’s Students’ Association; on the other. This appears to
have been prompted in part by the exclusion of the student members from a Board meeting on 23
February 2015 which in turn appears to have resulted from a misreading of a provision of the
College’s constitutional document (the provision reflected a statutory provision which was repealed
in 2003 and was not in compliance with the Code). Paragraph B.1 of the Code provides the following
in relation to student engagement: “The board must have close regard to the voice of its students
and the quality of the student experience should be central to all board decisions”. Paragraph B.2
provides that “the board must.lead by example in relation to openness, by ensuring that there is
meaningful on-going engagement and d:a!ogue with students, fand] the students” association .. in
relation to the quality of the student experience.” (See paragraph 8(e) below for further dlscussmn )
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(i) Financial requirements in relation to delegated financial limits to expenditure

(d) It appears to Ministers that the Board failed to obtain prior approval from the SFC before
exceeding the delegated limit for procurement of services through non-competitive action. Appendix
A to Part 3 of the Financial Memorandum sets a limit of such expenditure at £25,000. Any such
expenditure incurred beyond that requires the prior written approval of the SFC. The total cost of
the action incurred by the Board was significantly more than three times this limit.

7. The Scottish Ministers consider that, in light of the above, the Board may have committed
repeated breaches of the terms and conditions of the grant made to the Board under section 12 of
the 2005 Act, in terms of section 24{1)(a}{ii) of the 1992 Act.

Potential Mismanagement of Affairs (section 24(1){a)(v) of the 1992 act)

8. The Scottish Ministers consider there may be failures by the Board in the following respects;
some of these matters are matters that may also constitute a breach of terms and conditions of SFC
grant (as noted above}):

(a) It appears that there has been no Principal in place for over six months and, in the absence of the
Principal or an acting Principal, there does not appear to be any clarity as to who is to carry out the
role of Principal in relation to the functions and duties set out in the Code and Financial
Memorandum. The apparent absence, at a general level, of a well-managed disciplinary process has
contributed to the problems of discontinuity of leadershlp foltowing the Principal’s suspension. (See
paragraph 6(i)(a) above for further discussion.}

{b) It appears that governance concerns raised by the Principal by email dated 18 February 2015
immediately prior to her suspension have not been considered by the Board. This email advised the
Board that the Principal intended to seek advice from the College’s solicitors on “governance issues
in relation to propriety, processes, procedure, conflicts of interest and behaviours”. The Board
minutes record no Board discussion of the concerns raised by the Principal in her email. in particular,
there is no record of any discussion about seeking further details of the Principal’s concerns.

(c) The Board have apparently failed to obtain prior approval from the SFC before exceeding the
delegated limit for procurement of services through non-competitive action. (See paragraph 6(d)
above for fuller discussion.)

(d) There appears to have been improper delegation of functions to an individual Board member in
relation to the disciplinary process following the suspension of the Principal. it appears that the
Board invested authority in a single board member (who is not the chair) to decide whether there
was sufficient evidence for the Board to proceed to formal disciplinary action in relation to the
suspension of the Principal and that single member made this decision. This would appear to be
contrary to section 12{4) of the 1992 Act.

(e) There appears to have been a breakdown in the relationship between the Board, on the one
hand, and its student members and the College’s Students’ Association, on the ather. In the current
year, individual students were unwitling to put themselves forward for election as Board members to
replace the outgoing student members, and the planned election was postponed. Student board
membership is integral to the proper functioning of a board of management. Paragraph 3A(2){(e) of
Schedule 2 to the 1992 Act requires the board to include two student members nommated by the
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students’ association. It is therefore clearly important to college governance that there is a
functioning students’ association ahle to make these appointments. Students’ associations cannot
function without the active participation of studenis. The fact that no student stood for election in
academic year 2014/15 has made it more difficult to ensure the continued operation of the College’s
Students’ Association from the start of academic year 2015/16. The full impact of this is not yet
known. (See also paragraph 6(c) above).

9. The Scottish Ministers consider that in light of the above, the Board may have mismanaged
its affairs in terms of section 24(1)(a)(v) of the 1992 Act.

Scottish Government
September 2015
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Cabinet Secrefary for Education a__nd Lifelong Learning

Angela Constance MSP
F/T: 0300 244 4000 The Scottish

E; scottish.ministers@scatland gsi.gov.uk Government
: ' - “Riaghaltas na h-Atba

Qualifications Framework

39 St Vincent Place | |
Glasgow ' ' _
G12ER | | o LEGACY 201
9 September 2015

Dear

SECTION 24 OF THE FURTHER AND HIGHER EDUGATION (SCOTLAND) ACT 1992
(“THE 1992 ACT") -
BOARD OF MANAGEMENT OF GLASGOW CLYDE COLLEGE (“THE BOARD”)

| refer to previous corresponderice including the Board's solicitors’ letters of 7 August 2015
and 3 September 2015. : : :

Having considered this and other relevant correspondence and material, it seems to me that
the Board may have committed repeated breaches of terms and conditions of a grant made
to it under section 12 of the Further and Higher Education (Scotland) Act 2005 (“the 2005
Act’); and may have mismanaged its affairs. The reasons for this are set out in the attached
Annex.

Please note that in light of the concerns expressed by thé Board about the SFC report sent
fo the Scottish Ministers under section 7C(8) of the 2005 Act, that report has not informed

" Ministers’ consideration of this matter. You should not infer from this any view of the
Scottish Ministers on this report.

I note that despite repeated requests for information, some information requested of the
Board (including approved minutes of all relevant Board meetings) has not yet been
provided. | note, but do not necessarily accept, the explanations set out in letters from
Brodies dated 17 July and 7 August for not providing some of this information. While | am
grateful for sight of the report, Investigation into the Processes and Expenditure Associated
with Legal and Management and Consultancy Services, | note.that it does not contain all the
information we sought in relation to the commissioning of services.

I am considering what action requires to be taken to address the issues. One possible
outcome is Scottish Ministers making an order under section 24 of the 1992 Act fo remove
the chair and other board members. -
Victoria Quay, Edinburgh . EH6 6QQ
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;Before ] reach any conclusion, | request your comments on the matters set out in the Annex,
together with any proposals for Board action if you consider that is warranted.  Please
attach where appropriate, any supporting material.

Given the hature of the issues set out in the Annex and representations which have been
made to me, and in particular my concern over the effects of the current position on a new
intake of students at the College, | require your response as a matter of urgency. | therefore

seek your comments no later than 1700 on Monday 14 September.

If you and any other Board members wish to meet me before 14 S ber 2015 t dlscuss
matters, please contact my diary secretary,

Cabsecell@scotland.gsi.gov.uk to arrange this.

| am writing in similar terms to the other members of the Board (excluding the Principal).

| have written in similar terms to the Board’s Chair and have copied that letter and its Annex
fo: the College's Deputy Principal, the Interim Chair of the Glasgow Colleges’ Regional
Board (GCRB); the Chair of the Scottish Funding Council; and the Board’s solicitors,
Brodies.

ANGELA CONSTANCE
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ANNEX

Reasons for considering that the Board of Management of Glasgow Clyde. College {“the Board”)
may have committed repeated breaches of terms and conditions of a grant made to it under
section 12 of the Furtherand Higher Education (Scotland) Act 2005 {“the 2005 Act”); and may have
mismanaged its affairs '

1. | The Scottish Ministers consider that the Board may be failing in relation to the following
grounds of section 24(1){a) of the Further and Higher Education (Scotland} Act 1992 {“the 1992 Act”):

a) repeated breaches of terms and conditions of a grant made to them under section 12 of the
Further and Higher Education (Scotland) Act 2005 (“the 2005 Act”) (section 24(1){a){ii) of the
1992 Act); ‘

b) mismanaging their affairs (section 24(1)(a)(v) of the 1992 Act).

2. The nine key principles of public life are set out in paragraph A.2 of the Code of Good
Governance for Scotland’s Colleges' (“the Code”} and include “accountability and stewardship,
openness and leadership”. '

3. Paragraph D.1 of the Code provides that the chair of the board is responsible for the
leadership of the board and ensuring its effectiveness in all aspects of its role. The chair must
promote a culture of openness and debate by encouraging the effective contribution of all board
members and fostering constructive: relationships between board members. Paragraph D.12
provides that the chair and the principal have a shared responsibility to provide leadership for the
college. '

4. Paragraph D.3 of the Code provides that the whole board is coliectively responsible and
accountable for all board decisions. Paragraph A.3 of the Code provides that board members have a
coilective leadership role in fostering an environment that enables the college to fulfil its mission and
meet Scottish Government priorities, for the benefit of students and the community it serves,
Paragraph A.5 provides that the board provides overall strategic leadership of the college.

Potential Repeated Breaches of Terms and Conditions of SFC Grant {section 24(1){a){ii) of the 1992
Act) -

5. Compliance with the Code and the Financial Memorandum with Fundable Bodies in the
College Sector” {“the Financial Memorandum”) are terms and conditions of the grant made by the
Scottish Funding Council (“the SFC”) to the Board undersection 12 of the 2005 Act. - '

6. The Scottish Ministers consider that there may be failures by the Board in the following

(i) Governance:

"hitp:/iwww. sfe.ac.ukiweb/FILES/GUI . SFCGD 182014 ‘Goodpracticeincollegegovernance/Code of Good Gov
ernance for Scottands Collegespdf . - . EECE A TR PR )
hitp:/iwww.sfc.ac.ukiweb/FILES/Guidance Governance/Finangial Memorandum with_the -College Sector -
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(a) it appears that there has been no Principal in pface for over six months. Paragraph D.6 of the
Code underlines the importance of this role by requiring the Board to appoint a Principal as chief
executive of the college. However, during the period of the Principal’s suspension, it -appears that
the Deputy Principal has not assumed the powers of Principal as foreseen under paragraph 14 of
Appendix 4 to the College’s document entitled Constitution and Articles of Governance of the Board
of Management of Glasgow Clyde College (“the College document”). In these circumstances, there
appears to be no clarity as to who is to carry out the role of Principal in relation to the functions and
duties set oat in the Code and Financial Memorandum.

(b) Paragraph.C.3 of the Code provides that the Board must ensure that its decision-making
processes are transparent, properly informed, rigorous and timely. Ministers consider that there
may be a number of failings in relation to Board decision-making processes. It appears that:

e Inadequate notice was given to members of matters to be discussed at certain meetings of
the Board in 2015; inadequate time was therefore given to members to consider those
matters ahead of such meetings. In particular, Ministers have concern over the Board’s
decision to make detailed changes - with no advance notice - to the College document; and
its decision to make associated arrangements concerning the setting up of a disciplinary
panel and an appeal committee at a meeting that members had been informed was for the
purpose of discussing issues with senior representatives of the Scottish Government, the SFC
and the Glasgow Colleges’ Regional Board. '

¢ A number. of meetings have taken place without agendas. Alongside apparent deficiencies in
the recording of agreed decisions, actions and discussions in the minutes, this leads Ministers
to have concerns about the transparency and clarity of Board business.

¢ Minutes of meetings were not routinely approved at the next available meeting, and appear
often to have been held over to the quarterly ordinary meetings. The Board was therefore at
risk at some meetings of having no agreed common understanding of the discussion and
agreement at its previous meeting. Without such an understanding the Board appears to
have impaired its ability properly to inform itself.

s The arrangements to cover the functions of the Board Secretary appear inadequate. The post
of Board Secretary is currently vacant at what is a crucial time for the College, given the
suspension of the Principal. Additionally, when the previous Board Secretary was in post she
was nhot present at certain meetings that considered governance matters. This is particularly
important given the Board Secretary’s role to advise and support the Board, Chair and
executive team in relation to governance matters, as set out paragraphs D.14 and D.15 of the
Code.

(c) There appears to have been a breakdown in the relationship between the Board, on the one
hand, and its student members and the College’s Students’ Association, on the other. This appears to
have been prompted in part by the exclusion of the student members from a Board meeting on 23
February 2015 which in turn appears to have resulted from a misreading of a provision of the
College’s constitutional document (the provision reflected a statutory provision which was repealed
in 2003 and was not in compliance with the Code}. Paragraph B.1 of the Code provides the foliowing
in relation to student engagement: “The board must have close regard to the voice of its students
and the quality of the student experience should be central to all board decisions”. Paragraph B.2
provides that “the board must lead by example-in relation to openness, by ensuring that there !S
meamngfu! on-going engagement and dla!ogue with students, [and] ‘the students’ association ..
relation to the quality of the student experience.” ” (See paragraph 8(¢) below for further dzscussnon )
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{ii) Financial requirements in reldtion to delegated financial limits to expenditure

{d} &t appears to Ministers that the Board failed to obtain prior approval from the SFC before
exceeding the delegated limit for procurement of services through non-competitive action. Appendix
A to Part 3 of the Financial Memorandum sets a limit of such expenditure at £25,000. Any such
expenditure incurred beyond that requires the prior written approval of the SFC. The total cost of
the action incurred by the Board was significantly more than three times this limit. '

7. The Scottish Ministers consider that, in light of the above, the Board may have committed
repeated breaches of the terms and conditions of the grant made to the Board under section 12 of
the 2005 Act, in terms of section 24(1){a)(ii) of the 1992 Act.

Potential Mismanagement of Affairs (section 24(1){a}{v) of the 1992 act)

8. The Scottish Ministers consider there may be failures by the Board in the following respects;
some of these matters are matters that may also constitute a breach of terms and conditions of SEC
grant (as noted above):

{a) It appears that there has been no Principal in place for over six months and, in the absence of the
Principal or an acting Principal, there does not appear to be any clarity as to who is to carry out the
role of Principal in relation to the functions and duties set out in the Code and Financial
Memorandum. The apparent absence, at a general level, of a well-managed disciplinary process has
contributed to the problems of discontinuity of leadership following the Principal’s suspension. {See
paragraph 6(i)(a) above for further discussion.)

{b) It appears that governance concerns raised by the Principal by email dated 18 February 2015
immediately prior to her suspension have not been considered by the Board. This email advised the
Board that the Principal intended to seek advice from the College’s solicitors on “governance issues
in relation to propriety, processes, procedure, conflicts of interest and behaviours”. The Board
minutes record no Board discussion of the concerns raised by the Principal in her email. In particular,
there is no record of any discussion about seeking further details of the Principal's concerns.

{c) The Board have apparently failed to obtain prior approval from the SFC before exceeding the
delegated limit for procurement of services through non-competitive action. (See paragraph 6(d)
above for fuller discussion.)

(d) There appears to have been improper delegation of functions to an individual Beard member in
relation to the disciplinary process following the suspension of the Principal. It appears that the
Board invested authority in a single board member (who is not the chair) to decide whether there
was sufficient evidence for the Board to proceed to formal disciplinary action in relation to the
suspension of the Principal and that single member made this decision. This would appear to be
contrary to section 12(4} of the 1992 Act.

(e) There appears to have been a breakdown in the relationship between the Board, on the one
hand, and its student members and the College’s Students’ Association, on the other. In the current
year, individual students were unwilling to put themselves forward for election as Board members to
replace the outgoing student members, and the planned election was postponed. Student board
membership is integral to the proper functioning of a board of management. Paragraph 3A(2)(e} of
Schedule 2 to the 1992 Act reguires the board to include two student members nomlnated by the
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students’ association. It is therefore clearly important to college governance that there is a
functioning students’ association able to make these appointments. Students’ associations cannot
function without the active participation of students. The fact that no student stood for election in
academic year 2014/15 has made it more difficult to ensure the continued operation of the College’s
Students’ Association from the start of academic year 2015/16. The full impact of this is not yet
known. (See also paragraph 6(c) above).

g, _The Scottish Ministers consider that in light of the above, the Board may have mismanaged
its affairs in terms of section 24{1)(a){v) of the 1992 Act.

Scottish Government
September 2015
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Cabinet Secretary for Education and Lifelong Learning
Angela Constance MSP _ :

F/T; 0300 244 4000 | The Scettlh

E: scottish.ministers@scotiand.gsi.gov.uk Government
' ' ' ‘Riaghaltas na f-Alba

SRR

LEGACY 2014

BR COMMONWELLIH GAsES
SOTSIUAFD

9 September 2015

Dear

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
(“THE 1992 ACT") , :
BOARD OF MANAGEMENT OF GLASGOW CLYDE COLLEGE {“THE BOARD")

| refer to previous correspo.nd_éncé inc'ludirig' the Board's solicitors’ letters of 7 August 2015
and 3 September 2015.

Having considered this and other relevant correspondence and material, it seems to me that
the Board may have committed repeated breaches of terms and conditions of a grant made
to it under section 12 of the Further and Higher Education (Scotland) Act 2005 (“the 2005
Act’); and may have mismanaged its affairs. The reasons for this are set out in the attached
Annex. '

Please note that in light of the concerns expressed by the Board about the SFC report sent
to the Scottish Ministers under section 7C(8) of the 2005 Act, that report has not informed
Ministers’ consideration of this matter. You should not infer from this any view of the
Scottish Ministers on this report.

| note that despite repeated requests for information, some information requested of the
Board (including approved minutes of all relevant Board meetings) has not yet been
provided. | note, but do not necessarily accept, the explanations set out in letiers from
Brodies dated 17 July and 7 August for not providing some of this information. While | am
grateful for sight of the report, Investigation into the Processes and Expenditure Associated
with Legal and Management and Consultancy Services, | note that it does not contain all the
information we sought in relation to the commissioning of services.

I am considering what action requires to be taken to address the issues. One possible
outcome is Scottish Ministers making an order under section 24 of the 1992 Act to remove
the chair and other board members.
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Before | reach any conclusion, | request your comments on the matters set out in the Annex,
together with any proposals for Board action if you consider that is warranted.  Please
attach, where appropriate, any supporting material.

Given the hature of the issues set out in the Annex and representations which have been
made to me, and in particu_lar my concern over the effects of the current position on a new
intake of students at the College, | require your response as a matter of urgency. | therefore

seek your comments no fater than 1700 on Monday 14 September.

If you and any other Board members wish to meet me before 14 S ptem er 2 5 t dlscuss
matters, please contact my diary secretary, .
Cabsecell@scotiand.gsi.gov.uk to arrange this.

| am writing in similar terms to the other members of the Board (exciuding the Principal).
I have written in similar terms to the Board's Chair and have copied that letter and its Annex
to: the College’s Deputy Principal, the Interim Chair of the Glasgow Colleges' Regional

Board (GCRB); the Chair of the Scottish Funding Council; and the Board's solicitors,
Brodies.

ANGELA CONSTANCE

wMo, o
N
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ANNEX

Reasons for considering that the Board of Management of Glasgow Clyde College {“the Board”)
may have committed repeated breaches of terms and conditions . of a grant made to it ‘under
section 12 of the Further and Higher Education (Scotland) Act 2005 {“the 2005 Act” ); and may have
mismanaged its affairs - ' ' -

1. The Scottish Ministers consider that the Board may be failing in relation to the following
grounds of section 24(1)(a) of the Further and Higher Education (Scotland) Act 1992 (“the 1992 Act”):

a) repeated breaches of terms and conditions of a grant made to them under section '12_ of the
Further and Higher Education (Scotfand) Act 2005 {“the 2005 Act”) (section 24{1)(a)(ii} of the
1992 Act);

b} mismanaging their affairs (section 24(1)(a)({v) of the 1992_-ACE).

2. The nine key principles of public life are set out in paragraph A.2 of the Code of Good
Governance far Scotland’s Colleges-l- (“the Code”) and include “accountability and ‘stewardship,
openness and leadership”. : : - - :

3. Paragraph D.1 of the Code provides that the chair. of the board is responsible for the
leadership of the board and ensuring its effectiveness in all aspects of its role. The chair must
promote a culture of openness and debate by encoutaging the éffective contribution of all board
members and fostering ‘constructive. relationships between board -members. - Paragraph D.12
provides that the chair and the principal have a shared responsibility to provide leadership for the
college. e : '

4.  Paragraph D.3 of the Code provides that the whole board is collectively responsible and
accountable for all board decisions. Paragraph A.3 of the Code provides that board members have a
collective leadership role in fostering an environment that enables the college to fulfil its mission and
meet Scottish Government priorities, for the benefit of students and the community. it serves.
Paragraph A.5 provides that the board provides overall strategic leadership of the college. .

Potential Repeated Breaches of Terms and Conditions of SFC Grant {section 24(1)(a)ii) of the 1992
Act) : : _

5. Compliance with the Code and the Financial Memorandum with Fundable Bodies in the
College Sector’ (“the Financial Memoraridum”) are terms and conditions of the grant made by the
Scottish Funding Council {“the SFC"} to the Board under section 12 of the 2005 Act,.

6. The Scottish Ministers -consider fhat there may be failures by the Board in-the following
respects; . _ . y R -

(i} Governance:

| SFCGD182014. Goodpracticeincollegegovernance/Code of :Good: Gov
ernance for Scoflands .Colleges.pdf . : e =
hitp:/iwww.sfc.ac.uk/web/FILES/Guidan
1 December 2014.pdf =~ =
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(a) it appears that there has been no Principal in place for over six months. Paragraph D.6 of the
Code underlines the importance of this role by requiring the Board to appoint a Principal as chief
executive of the college. However, during the period of the Principal’s suspension, it appears that
the Deputy Principal has not assumed the powers of Principal ‘as foreseen under paragraph 14 of
Appendix 4 to the College’s document entitled Constitution and Articles of Gavernance of the Board
of Management of Glasgow Clyde College (“the College document”}. In these circumstances, there
appears to be no clarity as to who is to carry out the role of Principal in relation to the functions and
duties set out in the Code and Finaricial Memorandum. '

{b) Paragraph C.3 of the Code provides that the Board must ensure that its decision-making
processes are transparent, properly informed, rigorous and timely. Ministers consider that there
may be a number of faitings in relation to Board decision-making processes. It appears that:

¢ Inadequate notice was given to members of matters to be discussed at certain meetings of
the Board in 2015; inadequate time was therefore given to members to consider those
matters ahead of such meetings. In particular, Ministers have concern over the Board’s
decision to make detailed changes - with no advance notice - to the College document; and
its decision to make associated arrangements concerning the setting up of a disciplinary
panel and an appeal committee at a meeting that members had been informed was for the
purpose of discussing issues with senior representatives of the Scottish Government, the SFC
and the Glasgow Colieges Regional Board. :

o A number of meetings have taken place without agendas. Alongside apparent deficiencies in
the recording of agreed decisions, actions and discussions in the minutes, this leads Ministers
to have concerns about the transparency and clarity of Board business..

e Minutes of meetings were not routinely approved at the next available meeting, and appear
often to have been held over to the quarterly ordinary meetings. The Board was therefore at
risk at some meetings of having no agreed common understanding of the discussion and
agreement at its previous meeting, Without such an understanding the Board appears to
have impaired its ability properly to inform itself.

e The arrangements to cover the functions of the Board Secretary appear iriadéquate. The post

- of Board Secretary is currently vacant at what is a crucial time for the College, given the
suspension of the Principal. Additionally, when the previous Board Secretary was in post she
was not present at certain meetings that considered governance matters. This is particularly
important given the ‘Board Secretary’s role to advise and support the Board, Chair and
executive team in relation to governance matters, as set out paragraphs D.14 and D.15 of the
Code.

(c) There appears to have been a breéakdown in-the relationship between the Board, on the one
hand, and its student meinbers and the College’s Students’ Association, on the other. This appears to
have been prompted in part by the exclusion of the student members from a Board meeting on 23
February 2015 which in turn appears to have resulted from a misreading of ‘a provision of the
College’s constitutional document (the provision reflected a statutory provision which was répealed
in 2003 and was not in compliance with the Code). Paragraph B.1 of the Code provides the following
in relation to student engagement: “The board must have close regard to the voice of its students
and the quahty of the student experience should be central to aH board dec:s;ons" Paragraph B. 2
meamngful on»gomg engagement and d:alague w;th students, [and] the students assoc:atfon
relation to the quality of the student experience.” (See paragraph 8(e) below for further dlscusswn )
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{ii) Financial requirements in relation to delegated financial limits to expenditure

(d) 1t appears to Ministers that the Board failed to obtain prior approval from the SFC before
exceeding the delegated limit for procurentent of services through non- -competitive action. Appendix
A to Part 3 of the Financial Memorandum sets a {imit of such expenditure at £25,000. Any such
expenditure incurred beyond that requires the prior written approval of the SFC. The total cost of
the action incurred by the Board was significantly more than three times this limit.

7. The Scottish Ministers consider that, in light of the above, the Board may have committed
repeated breaches of the terms and conditions of the grant made to the Board under section 12 of
the 2005 Act, in terms of section 24{1)(a)(ii) of the 1992 Act.

Paotential Mismanagement of Affairs (section 24{1){a){v} of the 1992 act)

8. The Scottish Ministers consider there may be failures by the Board in the following respects;
some of these matters are matters that may also constitute a breach of terms and conditions of SFC
grant {as noted above):

(a) it appears that there has been no Principal in place for over six manths and, in the absence of the
Principal or an acting Principal, there does not appear to be any clarity as to who is to carry out the
role of Principal in relation to the functions and duties set out in the Code and Financial
Memorandim. The apparent absence, at a general level, of a well-managed disciplinary process has
contributed to the problems of discontinuity of leadership following the Principal's suspension. (See
paragraph 6{i)(a) above for further discussion. )

(b) It appears that governance concerns raised by the Principal by email dated 18 February 2015
immediately prior to her suspension have hot been considered by the Board. This email advised the
Board that the Principal intended to seek advice from the Coliege’s solicitors on “governance issues
in relation to propriety, processes, procedure, conflicts of interest and behaviours”. The Board
minutes record no Board discussion of the concerns raised by the Principal in her email. In particular,
there is no record of any discussion about seeking further details of the Principal’s concerns.

(c) The Board have apparently failed to obtain prior approval from the SFC before exceeding the
delegated limit for procurement of services through non-competitive action. (See paragraph 6{d)
above for fuller discussion.)

{d) There appears to have been improper delegation of functions to an individual Board member in
relation to the disciplinary process following the suspension of the Principal. It appears that the
Board invested authority in a single board member (who is not the chair) to decide whether there
was sufficient evidence for the Board to proceed to formal disciplinary action in relation to the
suspension of the Principal and that single member made this decision. This would appear {0 be
contrary to section 12(4) of the 1992 Act.

(e) There appears to have been a breakdown in the relationship between the Board, on the one
hand, and its student members and the College’s Students’ Association, on the other. In the current
year, individual students were unwilling to put themselves forward for-election as Board members to
replace the outgoing student members, and the planned election was postponed. Student board
membership is integral to the proper functioning of a board of management. Paragraph 3A{2)(e) of
Schedule 2 to the 1992 Act requires the board to include two student members nomlnated by the
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students’ association. It is therefdre cdearly important to college governance that there is a
functioning students’ association able to make these appointments. Students’ associations cannot
function without the active participation of students. The fact that no student stood for election in
academic year 2014/15 has made it more difficult to ensure the continued operation of the College’s
Students’ Association from the start of academic year 2015/16. The full impact of this is not yet
known. (See also paragraph 6(c) above}.

g, The Scottish Ministers consider that in light of the above, the Board may have mismanaged
its affairs in terms of section 24{1)(a)(v) of the 1992 Act.

Scottish Government
September 2015
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