students’ association. It is therefdre cdearly important to college governance that there is a
functioning students’ association able to make these appointments. Students’ associations cannot
function without the active participation of students. The fact that no student stood for election in
academic year 2014/15 has made it more difficult to ensure the continued operation of the College’s
Students’ Association from the start of academic year 2015/16. The full impact of this is not yet
known. (See also paragraph 6(c) above}.

g, The Scottish Ministers consider that in light of the above, the Board may have mismanaged
its affairs in terms of section 24{1)(a)(v) of the 1992 Act.

Scottish Government
September 2015
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Cabinet Secretary for Education and Lifelong Learning

Angela Constance MSP
F/T: 0300 244 4000 The Scottish
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SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
(“THE 1992 ACT”) |
BOARD OF MANAGEMENT OF GLASGOW CLYDE COLLEGE (“THE BOARD")

| refer to previous correspondence mciudmg the Board'’s solicitors’ letters of 7 August 2015
and 3 September 2015.

Having considered this and other relevant comrespondence and material, it seems to me that
the Board may have committed repeated breaches of terms and conditions of a grant made
to it under section 12 of the Further and Higher Education (Scotland) Act 2005 (“the 2005
Act’); and may have mismanaged its affairs. The reasons for this are set out in the attached
Annex.

Please note that in light of the concerns expressed by the Board about the SFC report sent
to the Scottish Ministers under section 7C(8) of the 2005 Act, that report has not informed
Ministers’ consideration of this matter. You should not infer from this any view of the
Scottish Ministers on this report.

| note that despite repeated requests for information, some information requested of the
Board (including approved minutes of all relevant Board meetings) has not yet been
provided. | note, but do not necessarily accept, the explanations set out in letters from
Brodies dated 17 July and 7 August for not providing some of this information. While | am
grateful for sight of the report, Investigation into the Processes and Expenditure Associated
with Legal and Management and Consultancy Services, | note that it does not contain all the
information we sought in relation to the commissioning of services.

I am considering what action requires to be taken to address the issues, One possible
outcome is Scottish Ministers making an order under section 24 of the 1992 Act to remove
the chair and other board members.

Victoria Quay, Edinburgh . EH6 GQQ 'w' T s |
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B_e__foré | reach any conclusion, | request your comments on the matters set out in the Annex,
together with any proposals for Board action if you consider that is warranted. Please
attach, where appropriate, any supporting material.

Given the nature of the issues set out in the Annex and representations which have been
made to me, and in particular my concern over the effects of the current position on a new
intake of students at the College, | require your response as a matter of urgency. 1 therefore
seek your comments no fater than 1700 on Monday 14 September.

If YOu and any other Board members wish to meet me before 14 September 2015 to discuss
matters, please contact my diary  secretary, e v O Y M
Cabseceli@scotland.gsi.gov.uk to arrange this.

| am writing in similar terms to the other members of the Board (excluding the Principal).

I have written in similar terms to the Board’s Chair and have copied that letter and its Annex
to: the College’s Deputy Principal, the Interim Chair of the Glasgow Colleges’ Regional
Board (GCRB); the Chair of the Scottish Funding Council; and the Board's solicitors,

Brodies.

ANGELA CONSTANCE
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ANNEX

Reasons for considering that the Board of Management of Glasgow Clyde College (“the Board”)
may have committed repeated breaches of terms and conditions of a grant made to it under
section 12 of the Further and Higher Education (Scotland) Act 2005 (“the 2005 Act”); and may have
mismanaged its affairs

1 The Scottish Ministers consider that the Board may be failing in relation to the following
grounds of sectlon 24(1)(a) of the Further and Higher Education (Scotfand) Act 1592 (“the 1992 Act”):

a} repeated br_each'es of terms and conditions of a grant made to them under section 12 of the
Further and Higher Education (Scotland) Act 2005 (“the 2005 Act”) (section 24(1)(a)(ii) of the
1992 Act);

b} mismanaging their affairs (section 24(1){a){v) of the 1992 Act).

2. The nine key principles of pubhc life are set out in-paragraph A.2 of the Code of Good
Governance for Scotland’s Colleges® (“the Code”) and mc!ude “accountability and stewardship,
openness and leadership”.

3. Paragraph D.1 of the Code provides that the chair of the board is responsible for the
leadership of the board -and ensuring its effectiveness in all aspects of its role. The chair must
promote a culture of openness and debate by encouraging the effective contribution of ali board
members and fostering constructive relationships between board ‘members, Paragraph D.12
provides that the chair.and the principal have a shared responssb:hty to provide leadership for the
college.

4, Paragraph D.3 of the Code provides that the whole board is collectively responsible and
accountable for all board decisions. Paragraph A.3 of the Code provides that board members have a
collective leadership role in fostering an environment that enables the college to fulfil its mission and
meet Scottish- Government priorities, for the benefit of students and the community it serves.
Paragraph A.5 provides that the board provides overali strategic leadership of the college.

Potential Repeated Breaches of Terms and Conditions of SFC Grant (section 24{1){a){ii) of the 1992
. Act) _

5. Compliance with the Code and the Financigl Memorandum with fundable Bodies in the
College Sector” (“the Financial Memorandum”) are terms and conditions of the grant made by the
Scottish Funding Council (“the SFC”}to the Board. under section 12:of thie 2005 Act.

6. The Scottish Ministers. consider that there ‘may be fallures by the Board in the following
respects: . o : :

(i) Govemance:

,hg;pilwww sfc.ac.uk/web/FILES/GUL SECGD 182014 GoodpracuceincolleqeqovemancelCode of. Good Gov
gmance for._Scotlands _Colieges. gdf : -
4 .sfc.

7 December 2014.pdf
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(a) It appears that there has been no Principal in place for over six months. Paragraph D.6 of the
Code underlines the importance of this role by requiring the Board to appoint a Principal as chief
executive of the college. However, during the period of the Principal’s suspension, it appears that
the Deputy Principal has not assumed the powers of Principal as foreseen under paragraph 14 of
Appendix 4 to the Coflege’s document entitled Constitution and Articles of Governance of the Board
of Management of Glasgow Clyde College (“the College document”). In these circumstances, there
appears to be no clarity as to who is to carry out the role of Principal in relation to the fuactions and
duties set out in the Cade and Financial Memorandum.

(b) Paragraph C.3 of the Code provides that the Board must ensure that its decision-making
processes are transparent, properly informed, rigorous and timely. Ministers consider that there
may be a number of failings in relation to Board decision-making processes. It appears that:

e Inadequate notice was given to members of matters to be discussed at certain meetings of
the Board in 2015; inadequate time was therefore given to members to consider those
matters ahead of such meetings. In particular, Ministers have concern over the Board’s

~ decision to make detailed changes - with no advance notice - to the College document; and
its decision to make associated arrangements concerning the setting up of a disciplinary
panel and an appeal committee at a meeting that members had been informed was for the
purpose of discussing issues with senior representatives of the Scotiish Government, the SFC
and the Glasgow Colleges’ Regional Board,

¢ A number of meetings have taken place without agendas. Alongside apparent deficiencies in
the recording of agreed decisions, actions and discussions in the minutes, this leads Ministers
to have concerns about the transparency and clarity of Board business.

e Minutes of meetings were not routinely approved at the next available meeting, and appear
often to have been held over to the quarterly ordinary meetings. The Board was therefore at
risk at some meetings of having no agreed common understanding of the discussion and

~ agreement at its previous meeting. Without such an understanding the Board appears to
have impaired its ability properly to inform itself.

e The arrangements to cover the functions of the Board Secretary appear inadequate. The post
of Board Secretary is currently vacant at what is a crucial time for the College, given the
suspension of the Principal. Additionally, when the previous Board Secretary was in post she
was not present at certain meetings that considered governance matters. This is particufarly
important : given ‘the ‘Board Secretary’s role to advise and support the Board, Chair ‘and
executive team in relation to governance matters, as set out paragraphs D.14 and D.15 of the
Code.

(c)} There appears to have been a breakdown in the ‘relationship between the Board, on the one
hand, and its student members and the College’s Students’ Association, on the other. This appears to
have been prompted in part by the exclusion of the student members from a Board meeting on 23
February 2015 which in turn appears to have resulted from .a imisreading of a provision of the
College’s constitutional document (the provision reflected a statutory provision which was repealed
in 2003 and was not in compliance with the Code}. Paragraph B.1 of the Code provides the following
in relation to student engagement: “The board must have close regard to the voice of its students
and the quality of the student experience should be central to all boord decisions”. Paragraph B.2
provides that “the board must.lead by example in relation to-openness, by ensuring that there is
meanmgful on—gomg engagement and dlafague with students, [and] the students’ association ... in
relation to the guality of the student experience.” (See paragraph 8(e) below for further discussion.)
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{ii) Financial requirements in relation to delegated financial limits to expenditure

(d) It appears to Ministers that the Board failed to ‘obtain prior approval from the SFC before
exceeding the delegated limit for pracurement of services through non-competitive action. Appendix
A to Part 3 of the Financial Memorandum sets a limit of such expenditure at £25,000. Any such
expenditure incurred beyond that requires the prior written approval of the SFC. The total cost of
the action incurred by the Board was significantly more than three times this limit.

7. The Scottish Ministers consider that, in light of the above, the Board may have committed
repeated breaches of the terms and conditions of the grant made to the Board under section 12 of
the 2005 Act, in terms of section 24{1)(a){ii) of the 1992 Act.

Patential Mismanagement of Affairs (section 24{1)(a)(v) of the 1992 act)

8. The Scottish Ministers consider there may be failures by the Board in the following respects;
some of these matters are matters that may also constitute a breach of terms and conditions of SEC
grant {as noted above):

(a) It appears that there has been no Principal in place for over six months and, in the absence of the
Principal or an acting Principal, there does not appear to be any clarity as to who is to carry out the
role of Principal in relation to the functions and duties set out in the Code and Financial
Memorandum. The apparent absence, at a general level, of a well-managed disciplinary process has
contributed to the problems of discontinuity of leadership following the Pnnmpai’s suspension. (See
paragraph 6(i)(a) above for further discussion.}

(b) It appears that governance concerns raised by the Principal by email dated 18 February 2015
immediately prior to her suspension have not been considered by the Board. This emait advised the
Board that the Principal intended to seek advice from the College’s solicitors on “governance issues
in relation to propriety, processes, procedure, conflicts of interest and behaviours”. The Board
minutes record no Board discussion of the concerns raised by the Principal in her email. In particular,
there is no record of any discussion about seeking further details of the Principal’s concerns.

~ {c) The Board have apparently failed to obtain prior approval from the SFC before exceeding the
delegated limit for procurement of services through non-competitive action. {See paragraph 6{d)
above for fuller discussion.)

(d) There appears to have been improper delegation of functions to an individual Board member in
relation to the disciplinary process foliowing the suspension of the Principal. It appears that the
Board invested authority in a single board member (who is not the chair) to decide whether there
was sufficient evidence for the Board to proceed to formal disciplinary action in relation to the
suspension of the Principal and that single member made this decision. This would appear to be
contrary to section 12(4) of the 1992 Act.

(e) There appears to have been a hreakdown in the relationship between the Board, on the one
hand, and its student members and the College’s Students’ Association, on the other. In the current
year, individual students were unwilling to put themselves forward for election as Board members to
replace the outgoing student members, and the planned election was postponed. Student board
membership is integral to the proper functioning of a board of management. Paragraph 3A(2){e) of
Schedule 2 to the 1992 Act requires the board to include two student members nommated by the
Victoria Quay, Edmburgh EH6 BQQ w
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students’ association. it is therefore clearly important to college governance that there is a
functioning students’ association able to make these appointments. Students’ associations cannot
function without the active participation of students. The fact that no student stood for election in
academic year 2014/15 has made it more difficult to ensure the continued operation of the College’s
Students’ Association from the start of academic year 2015/16. The full impact of this is not yet
known. (See also paragraph 6{c) above).

9, The Scottish Ministers consider that in light of the above, the Board may have mismanaged
its affairs in terms of section 24(1)(a){v) of the 1992 Act.

Scottish Government
September 2015
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SECTION 24 OF THE FURTHER AND HIGHER EDUCATION {SCOTLAND) ACT 1992
(“ma 4992 acm ,
RD OF M

CLYDE COLLEGE (“THE BOARD")

ce induding the Board's solicitors” letters of 7 August 2015

2005 (“the 2005

to it under section 12 of ﬂhe Fwﬂwr agmrﬁ !-ﬁgwar Educaiion
Act”), and may have mismanaged its affalrs. The reasons mﬁms are set out in the sitached
Annex.

Ploase note that in light of the concams expressed by the Board aibout the SFC report sent
o the Scofiish Ministers under section 7C(8) of the 2005 Act, that report has not infomned
WMimisters' considersdion of this matter. You should mmmmmwwwwm
Sootiish Ministers on this report.

ﬂmwmwmmmmhrlmM,mmmmMmﬁm
Board @Endluding appoved minutes of &l relevant Boad meetings) hes not yet been
provided. 1 mote, but do not necessanly accept, the explanaions set out in letiers from
Brodies dated 17 July and 7 August for mot providing some of this mformation. While | zm
gyrattefil for sighit of the report, vesigstion inde the Processes and Gxpendiiure Associted
witth I exgl amd Meanagement and Consulzncy Services, | mote et it does mot comtaiin 2l the
imfommafiom we soughit in relziion to the commissioning of savices.

I zm cunsidering what acfion requires to be teken fo address the isswes. One possitie
ouiitmme iis Sooiisih thmmimemmmMmm«ﬂm 18982 Act o remove
e cingiir zmd ofher bhoand memibes.
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Befbfe | reach any conclusion, | request your commen{s on the matters set out in the Annex,
together with any proposals for Board action if you consider that is warranted Please
attach where appropriate; any supporting material.

leen the nature of the issues set out in the Annex and representations which have been
made to me, and in particular my concern aver the effects of the current position on a new
intake of students at the College, | require your response as a matter of urgency. 1 therefore

seek your comments no later than 1700 on Monday 14 September.

if you and any other Board members wish to meet me before 14 September 2015 to dsscuss
matiers, please contact my diary secretary, S at
-Cabsecelli@scotiand.gsi.gov.uk to anange this. -

| am writing in smuiar terms to the other members of the Board (excluding the Principal). -

I have written in similar terms to the Board's Chair and have copied that letter and its Annex
to: the College's Depuly Principal, the Interim Chair of the Glasgow Colleges’ Regional
Board {GCRB); the Chair ef the Scothsh Funding Council; and the Board's soacitms
Brodies.

ANGELA CONSTANCE
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ANNEX

Reasons for considering that the Board of Management of Glasgow Clyde College (“the Board”)

- may have committed repeated breaches of terms-and conditions of a grant made to it under

section 12 of the Further and ngher Education (Scotlanﬂ) Act 2005 ("the 2005 Act”), and mav have.
mismanaged its affairs

1. The Scottish Ministers consider that the Board may be failing in relation to the following -
~ grounds of section 24(1){a) of the Further and Highei Education (Scotland) Act 1992 {“the 1992 Act™):

a) repeate& breaches of terms and coridftian§ ofa 'g'rant made fo thém under séct:on 12 of the
Further and Higher Education (Scotland) Act 2005 (“the 2&05 Act”} {section 24(1)(3)(“) of the
- 1992 Act); i .

' 'h) ‘mismanaging their affairs (section 24(1){a){v) of the 1992 Act).

2 The nine key principles of puhhc life are set out in paragraph A.2 of the Code of Good

Governance for Scotiand’s Cal!eges {“the Ccde‘”’) and mdude accountabs!rtv and stewarﬂsh:p,
omnness and leadership”.

- 3. - Pamgmph Bl of the Code provides timt the chalr of the board s responsnble for the

leadership of the board and ensuring its effectiveness in all aspects of its role. The chair must
promote a culture of openness and debate by encouraging the effective contribution of all board -
members and fostering constructive relationships between board members. Paragraph D.12
provides that the chair and the princigal have a shared respmﬁxﬁitytnpfwiﬁe leadership for the

graph D3 of the Cote provides that the whale board is collectively responsible and

te for all board dedsions. Paragraph A.3 of the Code provides that board rmembers have a
m@mﬂmﬂemhwmhmimtammwwmaﬁ&a&m&bhsﬂmcﬁ@e&ﬁﬁﬁﬁsmmmﬂ
meet Sootiish Govennment priodties, for the benefit of students and the community it serves.

. Compiiznce with the Code and the Financie! Memoremdum with Fundoble Bodies in the
Colltege Sector {“the Finangia) %mm&mm”?}am@ma@mﬁhmﬁﬁmmmwm
s«mﬂn@mwmmﬂwms&mmmmWMmm 12 of the 2005 Act,

- & The Sowish Minstors oonsider that there may Hne faillures by the Bowrd in the following

respets:

(@ GvaErmmTe:

"hittp e sfc.aciikinebiFILESIGL SFCGI‘IB?BM Gomﬁmcttcemcmiiggg_governancelcode of Good Gov
ernance for ‘Scoftands Colleges pdf
http/fvvew sfc acuk/wab/FILES/Guidance ‘Governance/Finandial Memarandum wi{h the College Seotor -

i_December 2014 pdf
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{a) It appears that there has been no Principal in place for over six months. Paragraph D.6 of the
Code underlines the importance of this role by requiring the Board to appoint a Principal as chief
executive of the college. However, during the period of the Principal’s suspension, it appears that
" the Deputy Principal has not assumed the powers of Principal as foreseen under paragraph 14 of

. Appendix 4 to the College’s document entitled Constitution and Articles of Governance of the Board
- of Management of Glasgow Clyde Coflege {“the College document”). In these circumstances, there
appears to be no clarity as to who is to carry out the role of Pnncnpal in- relatlon to the functions and
duties set out in the Code and Financial Memorandum.

{b) Paragraph C.3 of the Code provides that the Board must ensure that its decision-making |
_processes are transparent, properly informed, rigorous and timely. Ministers consider that there
may be a number of failings in relation to Board decision-making processes. it appears that:

e Inadequate notice was given to members of matters to be discussed at certain meetings of
the Board in 2015; inadequate time was therefore given to members to consider those
matters ahead of such meetings. In particular, Ministers have concern over the Board's

 dedision to make detailed changes - with no advance notice - to the College document; and
its decision to make associated arrangements conceming the setting up of a disciplinary
panel and an appeal committee at a meeting that members had been informed was for the
purpose of discussing issues with senior fepresentatives of the Scottish Government, the SFC
and the Glasgow Colleges’ Regiona! Board.

e A aumber of meetings have taken place without agendas. Alongside apparent deficlendies in
the recording of agreed dedsions, actions and discussions in the minutes, this leads Mindstess
o have concerns about the transparency and darity of Board business.

® Wﬁﬁfmemmmtmm?a@mwmﬁmmmmmamm@mdm
often to have been held over to the guartery ordinary meetings. The Boand was therefore at
nﬁk #t some meetings of having ne agreed commoen understanding of the discussion and

reement at its previous meeting. Without such an understanding the Board appears to
&mrae !mgsam its abifity properly to inform fiself

®» The amangemens o cover the fundions of the Board Secretary appear inadequate. The post
@TW@M&WW&M%@MW&MW%@@MW
suspension of the Principal, Additionally, when the previous Board Secretary was in post she
mmmwmwmmmmmmsmmm
;mm%mmwmwsmmmmmwmm Chair and

’ mmm mmmmtmmmmmmm &5 sut owut paragraphs D.14 and D125 of the
Codie.

fz) There appears to have heen 2 breskdonm in the relstionship between the Boand, on the one
thamd, amd s shedent members and the Collese’s Suderts’ Assodiztion, on the other. This appears tn
have been promprad in part by the exdsion of the student members from a Board meeling on 23 -
Felbruzry 2005 whidh in tum sppears to heve resdited from a misreading of a provision of the
College’s constitutions] decument (the provision reflected a statutony provision wiidh wes repesied
iim 2003 amd] was mot in compliznce widh the Codie). Paragraph B.1 of the Code provides the following
im melladion to shadent engagement: “The bogrd must heve disse regord 1o the voive aof s studenis
aind ithe quaiity of the student expenence should be centrod to ofl bowrd dedisions”. Paragraph B2
mrovidies that “the boord must leod by exemgie in relotion D openness, Iﬁaymmmin@ﬂfkmmneﬁs
mmemningfil an-going engugement ard didbgue with studens, fond] the students” assoiation ...
relirtim to tihe quaiity of the student experiance.” (See ;pm’im E(@) ettt oer Fusrtiher diiscussion. ))
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(ii) Financial requirements in relation to delegated finoncial limits to expenditure

{d) It appears to Ministers that the Board failed to obtain prior approval from the SFC before
- exceeding the delegated limit for procurement of services through non-competitive action. Appendix
A to Part 3 of the Financial Memorandum sets a limit of such expenditure at £25,000. Any such
expenditure incurred beyond that requires the prior written approval of the SFC. The total cost of
the action incurred by the Board was significantly more than three times this !imit :
7. The Scottish Ministers consider that, in light of the abuwe, the Board may have commaitted
repeated breaches of the terms and conditions of the grant made to the Board under section 12 of
the 2005 Act, in terms of section 24{1)(a){ii) of the 1392 Act.

Potential Mismanagement of Affairs {section 2a{1){a}{v) of the 1992 act) -

8  The Scottish Ministers consider there may be failures by the Board in the fo!!owmg respects;
some of these matters are matters that may also constitute a breach of terms and conditions of SFC
grant {as noted above):

{a) It appears that there has been no Principal in place for over six months avud, in the absence of the
Principal or an acting Principal, there does not appear to be any darity as to who is to carry out the
role of Principal in relation to the functions and duties set cut i the Code and Financial
Memorandum. The apparent absence, at a general level, of a well-managed disdplinary process has
_contributed o the problems of discontinuity of leadership foﬁmm the Pmpah’s suspension. {See
paragraph 6{i}{a) above for further dismssm 3

_ governanoe concems raised by the Principal by emait dated 13 February 2015
immediately prior to her suspension have not been considered by the Board. This email advised the
Board that the Principal intended to seek advice from the College’s solicitors on “governance issues
in relation to propriety, provesses, procedyre, conflicts of interest ond behoviowrs”. The Board
minutes record no Board distussion of the concerns raised by the Principal in her email. In particular,
there is no record of any distussion about seeking further details of the Prindipall's concers.

' ({c))m Board have apparenily falled to obtain prior approval from mmmmm
telegaited Hmit for proowrement of sam:rm tirough m—mmmﬁwe zfion. (Soe paragrap
ab@mﬁmrﬁuﬁﬂm diisoussicm.)

(d) There appears to have bean improper dellegation of funoiions to an dividus Beard maemher in
reiztion to the disviplinany process following the suspension of the Printpal. It appears that the
Board invested autharity in a single board member {who is mot the chair) to dedite whether thare
was sufficient evidence for the Board to proteed to formal disviplinany adiion in reltion to the
suspension of the Prindipa and thet single memibar made this-detision. This would appear to be
combrany o sedion 12(4) of the 1992 Act.

() There appeans to have boen a brealdowm in the relfionship between the Board, on the one
haend, @mdl s student meambars and the Callege's Students” Assodiation, on the other., n the oumremnt
. e, imdiivitlueal shudents vwere umuillling to put themseives fonuend for eledion as Boerd membars to
repizce the culgoing student members, and the planmed eediion was postpaned. Student board
memibensthiip its imbagral to the proper fundiening of @ board of meragemant. Parag=ph 3A(2)e) of
Sdbedvie 2 to the 1992 Acdt mmmﬁhm?hmrdiﬁrmunﬂkud&ﬁwsﬁm@@hmmﬂmgmmm@mﬂ ﬁwﬂiﬁ&z
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students’ assoclation. It is therefore clearly important to college governance that there is a
functioning students’ association able to make these appointments. Students’ associations cannot
function without the active participation of students. The fact that no student stood for election in
academic year 2014/15 has made it more difficult to ensure the continued operation of the College’s
Students’ Association from the start of academic- year 2015/16 The full impact of thls is not yet -
known. {See also paragraph 6(c) above)

9. - The Scottish Ministers consider that in light of the above, the Board may have mlsmanage{i
its affairs in terms of semﬁn Zd(i)(a}(v) of the 1992 Act. '

Septembaer 2015
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Advanced Learning and Science Directorate
Aileen McKechnie, Director
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ECCTLAND

3 July 2015

Dear NSNS

SFC REPORT OF REVIEW INTO GOVERNANCE AND MANAGEMENT OF GLASGOW
CLYDE COLLEGE

1. The Scottish Funding Council (the SFC”) has provided to the Scottish Ministers its
report of its review into aspects of the governance and management of the Board of
Management of Glasgow Clyde College (“the Board”) under section 7C(7) of the Further and
Higher Education (Scotland) Act 2005. | attach a copy of the SFC’s report and its
accompanying document Report of Fact Finding Exercise to Support the Scottish
Funding Council's Review of Processes, Procedures and Governance at Glasgow
Clyde College'.

Confidential Nature of Report

2. I would stress that under the Code of Conduct for Board Members adopted by the

College, you must always respect the confidential nature of information and comply with a
requirement to keep such information private. The SFC’s report is sent to you in strictest
confidence and must not be given to anyone else.

SFC Findings, Recommendations and Possible Outcomes

3. The SFC finds that the Board has mismanaged its affairs and recommends as an
appropriate response, the Scottish Ministers exercise their powers under section 24 of the
Further and Higher Education (Scotland) Act 1992 (“the 1992 Act”) to remove the chair of the
Board. Under that section (reproduced at the Annex for ease of reference) the Scottish
Ministers may, by order, remove any or all members of the Board (except the principal).

' The SFC has redacted certain parts of its report and its accompanying document. The reasons for this are
explained in the SFC paper which is also attached.
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Such an order usually requires to be laid before Parliament for 28 sitting days before coming
into force. However, this rule can be breached if Ministers consider that necessary.

4, While the SFC’s report recommends the removal of the chair as a proportionate
response to its perceived failure of the Board, this is but one possible response if Ministers
conclude that there has been board failure on any of the grounds set out in section 24(1) of
the 1992 Act, having considered the SFC’s report, your comments and all other relevant
material. Other possible recourses include:

e the removal of all board members (other than the principal); or a subgroup of board
members, with or without inciuding the chair

o implementing a board development plan (as an alternative or in addition to the
above).

5. | should add that the SFC recommends that the Scottish Government should consider
suspending the chair of the Board, pending the completion of a formal process of removal. |
can advise that the Scottish Ministers have no powers to suspend the chair of the Board.
Ministers’ Consideration

6. Ministers are not obliged to seek your views on matters such as this. With that said,
before Ministers reach any conclusion on what action to take, if any, | should welcome your
comments on the SFC’s report, including on its findings and recommendations. Please
attach, where appropriate, any supporting material. [ stress again this report and its
accompanying document are given to you in sfrictest confidence.

7. In framing any comments, | should advise that among the matters Ministers wiil
consider are whether the Board:

a) failed or is failing to meet any of the provisions in the SFC Financial Memorandum
with Fundable Bodies in the College Sector’ or the Code of Good Governance
for Scotland’s Colleges®.

b) permitted or is permitting its chair to act in an executive capacity.

¢) failed or is failing to conduct its affairs properly, including by not giving reasonable
notice for meetings, not preparing agendas in advance or not properly recording
discussions or decisions.

d) failed to constitute properly a Disciplinary Committee.

8. I should welcome your comments by 17 July 2015.

9. In addition to the information [ required by 7 July 2015 in my letter of 30 June 2015 to
the Board chair, I also reguest, under section 12(6) of the 1992 Act, that the Board provide
to us the following information by 17 July 2015, as that information is required in order for the
Scottish Ministers to exercise their powers and perform their duties under Part 1 of that Act —

hitp:/iwww.sfe.ac ukiweb/FILES/Guidance Governance/Financial Memorandum with the College Sector -
1 December 2014.pdf

http://www.sfc.ac.uk/web/FILESIGUI SFCGD182014 Goodpracticeincollegegovernance/Code of Good Gov
ernance for Scotlands Colleges.pdf
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a) A copy of the agenda of every meeting of the Board held in 2015 up to the date of
this letter

b) A copy of the minute (or draft minute, where appropriate) of every meeting of the
Board held in 2015 up to the date of this letter.

c) A copy of any document concerning the commissioning of any service in 2015 up to
the date of this letter by the chair for either (a) himseif in his capacity as chair or (b)
for the Board.

10. | am writing in similar terms to other members of the Board. | am also copying this
letter and its attachments to the Interim Chair of the Glasgow Colleges’ Regional Board
(GCRB) for information. For the avoidance of doubt, | have advised the GCRB Interim Chair
that she can circulate in hard copy the SFC report and its accompanying document to other
members of the GCRB, but only in the strictest of confidence.

Yours sincerely

=

AILEEN McKECHNIE
Director of Advanced Learning and Science
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ANNEX

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
24 (1) This section applies where -

(a) it appears to the Scottish Ministers that the board of management of any college of
further education -

(i) have committed or are committing a serious breach of any term or condition
of a grant made to them under section 12 or 12B of the Further and Higher
Education {Scotland) Act 2005 (“the 2005 Act”);

(i) have committed or are committing repeated breaches of such terms or
conditions;

(iii) have failed, or are failing, to provide or secure the provision of education of
such standard as the Scottish Ministers consider appropriate;

(iv) have failed, or are failing, to discharge any of their duties properly, or
(v) have mismanaged, or are mismanaging, their financial or other affairs,; or

(b) the Council has informed the Scottish Ministers that a college of further education
whose board of management is established in pursuance of this Part is not, or is no
longer, a body for which there are suitable provisions, procedures and arrangements
of the type described by or under section 7(2) of the 2005 Act.

(2) Where this section applies, the Scottish Ministers may by order—

(a) remove any or all of the members of the board (other than the principal of the
college); and

(b) where a removed member was appointed under paragraph 3(2)(a) or (f) or
3A(2)(a) or (f) of Schedule 2, appoint another person in place of the removed member.

(3) Before making an order under subsection (2)(a), the Scottish Ministers must consult the
Council.

{(4) The Scottish Ministers must give notice of exercise of the power of removal conferred by
subsection {2)(a) to the board and the member.

(5) An appointment made under subsection (2)(b) has effect as if made under the provision of
Schedule 2 under which the removed member was appointed.

References to “the Council” are references to the Scottish Funding Counci
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Advanced Learning and Science Directorate
Aileen McKechnie, Director

T: 0300 244 1264 Te Scottish

E: directorofadvancedlearningandscience@scotland.gsi.gov.uk Government
) Riaghaltas na h-Aiba

Qualifications Framework
39 St Vincent Place
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3 July 2015

Dear R

SFC REPORT OF REVIEW INTO GOVERNANCE AND MANAGEMENT OF GLASGOW
CLYDE COLLEGE

1. The Scottish Funding Council (“the SFC”) has provided to the Scottish Ministers its
report of its review into aspects of the governance and management of the Board of
Management of Glasgow Clyde College (“the Board”) under section 7C(7) of the Further and
Higher Education (Scotland) Act 2005. | attach a copy of the SFC’s report and its
accompanying document Report of Fact Finding Exercise to Support the Scottish
Funding Council's Review of Processes, Procedures and Governance at Glasgow
Clyde College”.

Confidential Nature of Report

2. I would stress that under the Code of Conduct for Board Members adopted by the
College, you must always respect the confidential nature of information and comply with a
requirement to keep such information private. The SFC's report is sent to you in strictest
confidence and must not be given to anyone else.

SFC Findings, Recommendations and Possible Qutcomes

3. The SFC finds that the Board has mismanaged its affairs and recommends as an
appropriate response, the Scottish Ministers exercise their powers under section 24 of the
Further and Higher Education (Scotland) Act 1992 (“the 1992 Act”) to remove the chair of the
Board. Under that section (reproduced at the Annex for ease of reference) the Scottish

*The SFC has redacted certain parts of its report and its accompanying document. The reasons for this are
explained in the SFC paper which is also attached.
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Ministers may, by order, remove any or all members of the Board (except the principal).
Such an order usually requires to be laid before Parliament for 28 sitting days before coming
into force. However, this ruie can be breached if Ministers consider that necessary.

4, While the SFC’s report recommends the removal of the chair as a proportionate
response to its perceived failure of the Board, this is but one possible response if Ministers
conclude that there has been board failure on any of the grounds set out in section 24(1) of
the 1992 Act, having considered the SFC's report, your comments and all other reievant
material. Other possible recourses include:

e the removal of all board members (other than the principal); or a subgroup of board
members, with or without including the chair

e implementing a board development plan (as an alternative or in addition to the
above).

5. I should add that the SFC recommends that the Scottish Government should consider
suspending the chair of the Board, pending the completion of a formal process of removal. |
can advise that the Scottish Ministers have no powers to suspend the chair of the Board.
Ministers’ Consideration

6. Ministers are not obliged to seek your views on matters such as this. With that said,
before Ministers reach any conclusion on what action to take, if any, | should welcome your
comments on the SFC’s report, including on its findings and recommendations. Please
attach, where appropriate, any supporting material. | stress again_this report and its
accompanying document are given to you in strictest confidence,

7. In framing any comments, | should advise that among the matters Ministers will
consider are whether the Board:

e) failed or is failing to meet any of the provisions in the SFC Financial Memorandum
with Fundable Bodies in the College Sector’ or the Code of Good Governance
for Scotland’s Colleges®. '

f) permitted or is permitting its chair to act in an executive capacity.

g) failed or is failing to conduct its affairs properly, including by not giving reasonable
notice for meetings, not preparing agendas in advance or not properly recording
discussions or decisions.

h) failed to constitute properly a Disciplinary Committee.

8. [ should welcome your comments by 17 July 2015.

9. In addition to the information | required by 7 July 2015 in my letter of 30 June 2015 to
the Board chair, | also request, under section 12(6) of the 1992 Act, that the Board provide
to us the following information by 17 July 2015, as that information is required in order for the
Scottish Ministers to exercise their powers and perform their duties under Part 1 of that Act —

Shitp:/fwww. sfc.ac. ukiweb/FILES/Guidance Gavernance/Financial Memorandum_with_the College Sector -
1 December 2014.pdf

Shttn: //www.sfe.ac. uk/web/FILES/IGUI SFCGD182014 Goodpracticeincollegegovernance/Code of Good Gov
ernance for Scotlands Colleges.pdf
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d) A copy of the agenda of every meeting of the Board held in 2015 up to the date of
this letter

e) A copy of the minute (or draft minute, where appropriate) of every meeting of the
Board held in 2015 up to the date of this letter.

f) A copy of any document concerning the commissioning of any service in 2015 up to
the date of this letter by the chair for either (a) himseif in his capacity as chair or (b)
for the Board.

10. I am writing in similar terms to other members of the Board. | am also copying this
letter and its attachments to the Interim Chair of the Glasgow Colleges’ Regional Board
(GCRB) for information. For the avoidance of doubt, | have advised the GCRB Interim Chair
that she can circulate in hard copy the SFC report and its accompanying document to other
members of the GCRB, but only in the strictest of confidence.

Yours sincerely

=

AILEEN McKECHNIE
Director of Advanced Learning and Science
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ANNEX

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
24 (1) This section applies where -

(a) it appears to the Scottish Ministers that the board of management of any college of
further education -

(i) have committed or are committing a serious breach of any term or condition
of a grant made to them under section 12 or 12B of the Further and Higher
Education (Scotland) Act 2005 ("the 2005 Act”);

(i) have committed or are committing repeated hreaches of such terms or
conditions;

(iii) have failed, or are failing, to provide or secure the provision of education of
such standard as the Scottish Ministers consider appropriate;

(iv) have failed, or are failing, to discharge any of their duties properly; or
(v) have mismanaged, or are mismanaging, their financial or other affairs; or

(b} the Council has informed the Scottish Ministers that a college of further education
whose board of management is established in pursuance of this Part is not, or is no
longer, a body for which there are suitable provisions, procedures and arrangements
of the type described by or under section 7(2) of the 2005 Act.

(2) Where this section applies, the Scottish Ministers may by order—

(a) remove any or all of the members of the board (other than the principal of the
college); and

{b) where a removed member was appointed under paragraph 3{(2)a) or (f} or
3A(2)(a) or (f) of Schedule 2, appoint ancther person in place of the removed member,

(3) Before making an order under subsection {2)(a), the Scottish Ministers must consult the
Council.

(4) The Scottish Ministers must give notice of exercise of the power of removal conferred by
subsecticn (2)(a) to the board and the member.

(5) An appointment made under subsection (2)(b) has effect as if made under the provision of
Schedule 2 under which the removed member was appointed.

References to “the Council” are references to the Scottish Funding Council
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Advanced Learning and Science Directorate
Aileen McKechnie, Director

T: 0300 244 1264 The Scottish
E: directorofadvancediearningandscience@scotland.gsi.gov.uk Government
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3 July 2015

Dear an

SFC REPORT OF REVIEW INTO GOVERNANCE AND MANAGEMENT OF GLASGOW
CLYDE COLLEGE

1. The Scottish Funding Council (“the SFC”) has provided to the Scottish Ministers its
report of its review into aspects of the governance and management of the Board of
Management of Glasgow Clyde College (“the Board”) under section 7C(7) of the Further and
Higher Education (Scotland) Act 2005. | attach a copy of the SFC's report and its
accompanying document Report of Fact Finding Exercise to Support the Scottish
Funding Council's Review of Processes, Procedures and Governance at Glasgow
Clyde College’.

Confidential Nature of Report

2. I would stress that under the Code of Conduct for Board Members adopted by the

College, you must always respect the confidential nature of information and comply with a
requirement to keep such information private. The SFC’s report is sent to you in strictest

confidence and must not be given to anyone else.

SFC Findings, Recommendations and Possible Qutcomes

3. The SFC finds that the Board has mismanaged its affairs and recommends as an
appropriate response, the Scottish Ministers exercise their powers under section 24 of the
Further and Higher Education (Scotland) Act 1992 (“the 1992 Act”) to remove the chair of the
Board. Under that section (reproduced at the Annex for ease of reference) the Scottish

" The SFC has redacted certain parts of its report and its accompanying document. The reasons for this are
explained in the SFC paper which is also attached, ‘*E
Y B m

¥
P )
TNVESYOR LN PEOPLR Srepuns - é

& ABg,,
75

05
*0. l),:'

““Atlantic Quay, 150 Broomielaw, Glasgow G2 8LU
www.scotland.gov.uk




Ministers may, by order, remove any or all members of the Board (except the principal).
Such an order usually requires to be laid before Parliament for 28 sitting days before coming
into force. However, this rule can be breached if Ministers consider that necessary.

4. While the SFC’s report recommends the removal of the chair as a proportionate
response to its perceived failure of the Board, this is but one possible response if Ministers
conclude that there has been board failure on any of the grounds set out in section 24(1) of
the 1992 Act, having considered the SFC’s report, your comments and all other relevant
material. Other possible recourses include:

¢ the removal of all board members (other than the principal); or a subgroup of board
members, with or without including the chair

e implementing a board development plan (as an alternative or in addition to the
above).

5. | should add that the SFC recommends that the Scottish Government should consider
suspending the chair of the Board, pending the completion of a formal process of removal. |
can advise that the Scottish Ministers have no powers to suspend the chair of the Board.
Ministers’ Consideration

6. Ministers are not obliged to seek your views on matters such as this. With that said,
before Ministers reach any conclusion on what action {o take, if any, | should welcome your
comments on the SFC’s report, including on its findings and recommendations. _ Please
attach, where appropriate, any supporting material. | stress again this report and its
accompanying document are given fo you in strictest confidence.

7. In framing any comments, | should advise that among the matters Ministers will
consider are whether the Board:

i) failed or is failing to meet any of the provisions in the SFC Financial Memorandum
with Fundable Bodies in the College Sector® or the Code of Good Governance
for Scotland’s Colleges®.

i) permitted or is permitting its chair to act in an executive capacity.

k) failed or is failing to conduct its affairs properly, including by not giving reasonable
notice for meetings, not preparing agendas in advance or not properly recording
discussions or decisions.

[) failed to constitute properly a Disciplinary Committee.

8. | should welcome your comments by 17 July 2015.

9. [n addition to the information | required by 7 July 2015 in my letter of 30 June 2015 to
the Board chair, | also request, under section 12(6) of the 1992 Act, that the Board provide
to us the following information by 17 July 2015, as that information is required in order for the
Scottish Ministers to exercise their powers and perform their duties under Part 1 of that Act —

Shttp: //www.sfc.ac.uk/web/FILES/Guidance Governance/Financial Memorandum with the College Sector -
1 _December 2014.pdf

nttp://www sfc.ac.ukiweb/FILES/GUI SFCGD182014 Goodpracticeincoliegegovernance/Code of Good_Gov
ernance for Scotlands Colleges.pdf
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g) A copy of the agenda of every meeting of the Board held in 2015 up to the date of
this letter

h) A copy of the minute (or draft minute, where appropriate) of every meeting of the
Board held in 2015 up to the date of this letter.

i) A copy of any document concerning the commissioning of any service in 2015 up to
the date of this letier by the chair for either (a) himself in his capacity as chair or (b}
for the Board.

10. | am writing in similar terms to other members of the Board. | am also copying this
letter and its attachments to the Interim Chair of the Glasgow Colleges' Regional Board
(GCRB) for information. For the avoidance of doubt, | have advised the GCRB Interim Chair
that she can circulate in hard copy the SFC report and its accompanying document to other
members of the GCRB, but only in the strictest of confidence.

Yours sincerely

=

AILEEN McKECHNIE
Director of Advanced Learning and Science
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ANNEX

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
24 (1) This section applies where -

(a) it appears to the Scottish Ministers that the board of management of any college of
further education -

(i) have committed or are committing a serious breach of any term or condition
of a grant made to them under section 12 or 12B of the Further and Higher
Education (Scotland) Act 2005 (“the 2005 Act");

(i) have committed or are committing repeated breaches of such terms or
conditions;

(ii) have failed, or are failing, to provide or secure the provision of education of
such standard as the Scottish Ministers consider appropriate;

(iv) have failed, or are failing, to discharge any of their duties properly; or
(v) have mismanaged, or are mismanaging, their financial or other affairs; or

(b) the Council has informed the Scottish Ministers that a college of further education
whose board of management is established in pursuance of this Part is not, or is no
longer, a body for which there are suitable provisions, procedures and arrangements
of the type described by or under section 7(2) of the 2005 Act.

(2) Where this section applies, the Scottish Ministers may by order—

(a) remove any or all of the members of the board (other than the principal of the
college); and

(b} where a removed member was appointed under paragraph 3(2){a) or (f) or
3A(2)(a) or (f) of Schedule 2, appoint another person in place of the removed member.

(3) Before making an order under subsection (2)(a), the Scottish Ministers must consuilt the
Council.

(4) The Scottish Ministers must give notice of exercise of the power of removal conferred by
subsection (2)(a) to the board and the member.

(5) An appointment made under subsection (2){b) has effect as if made under the provision of
Schedule 2 under which the removed member was appointed.

References to “the Council” are references fto the Scottish Funding Council
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Advanced Learning and Science Directorate
Aileen McKechnie, Director

T 0300 244 1264 The Scottish

E: directorofadvancedlearningandscience@scotland.gsi.gov.uk Government
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3 July 2015

Dear SN

SFC REPORT OF REVIEW INTO GOVERNANCE AND MANAGEMENT OF GLASGOW
CLYDE COLLEGE

1. The Scottish Funding Council (“the SFC”) has provided to the Scottish Ministers its
report of its review into aspects of the governance and management of the Board of
Management of Glasgow Clyde College (“the Board”) under section 7C(7) of the Further and
Higher Education (Scotland) Act 2005. | attach a copy of the SFC’s report and its
accompanying document Report of Fact Finding Exercise to Support the Scottish
Funding Council's Review of Processes, Procedures and Governance at Glasgow
Clyde College™.

Confidential Nature of Report

2. I would stress that under the Code of Conduct for Board Members adopted by the
College, you must always respect the confidential nature of information and comply with a
requirement to keep such information private. The SFC’s report is sent to you in strictest
confidence and must not be given to anyone else.

SFC Findings, Recommendations and Possible Outcomes

3. The SFC finds that the Board has mismanaged its affairs and recommends as an
appropriate response, the Scottish Ministers exercise their powers under section 24 of the
Further and Higher Education (Scotland) Act 1992 ("the 1992 Act”) to remove the chair of the
Board. Under that section (reproduced at the Annex for ease of reference) the Scottish

* The SFC has redacted certain parts of its report and its accompanying document. The reasons for this are
explained in the SFC paper which is also attached.
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Ministers may, by order, remove any or all members of the Board (except the principal).
Such an order usually requires to be laid before Parliament for 28 sitting days before coming
into force. However, this rule can be breached if Ministers consider that necessary.

4. While the SFC's report recommends the removal of the chair as a proportionate
response to its perceived failure of the Board, this is but one possible response if Ministers
conclude that there has been board failure on any of the grounds set out in section 24(1) of
the 1992 Act, having considered the SFC’s report, your comments and all other relevant
material. Other possible recourses include:

¢ the removal of all board members (other than the principal); or a subgroup of board
members, with or without including the chair

e implementing a board development plan (as an alternative or in addition to the
above).

5. | should add that the SFC recommends that the Scottish Government should consider
suspending the chair of the Board, pending the completion of a formal process of removal. |
can advise that the Scottish Ministers have no powers to suspend the chair of the Board.
Ministers’ Consideration

6. Ministers are not obliged to seek your views on matters such as this. With that said,
before Ministers reach any conclusion on what action to take, if any, | should welcome your
comments on the SFC's report, including on its findings and recommendations. Please
attach, where appropriate, any supporting material. | stress again this report and its
accompanying document are given to you in strictest confidence.

7. In framing any comments, | should advise that among the matters Ministers will
consider are whether the Board:

m) failed or is failing to meet any of the provisions in the SFC Financial Memorandum
with Fundable Bodies in the College Sector'’ or the Code of Good Governance
for Scotland’s Colleges 2.

n) permitted or is permitting its chair to act in an executive capacity.

o) failed or is failing to conduct its affairs properly, including by not giving reasonable
notice for meetings, not preparing agendas in advance or not properly recording
discussions or decisions.

p) failed to constitute properly a Disciplinary Committee.

8. | should welcome your comments by 17 July 2015.

Q. In addition to the information | required by 7 July 2015 in my letter of 30 June 2015 to
the Board chair, | also request, under section 12(6) of the 1992 Act, that the Board provide
to us the following information by 17 July 2015, as that information is required in order for the
Scottish Ministers to exercise their powers and perform their duties under Part 1 of that Act —

Mhttp:/iwww.sfe.ac.uk/web/FILES/Guidance _Governance/Financial Memorandum with the Coliege Sector -

1_Becember 2014.pdf

http/fwww.sfc.ac.uk/web/FILES/GU] SFCGD182014 Goodpracticeincoliegegovernance/Code of Good Go
vernance for Scotlands Colleges.pdf
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j) A copy of the agenda of every meeting of the Board held in 2015 up to the date of
this letter

k) A copy of the minute (or draft minute, where appropriate) of every meeting of the
Board held in 2015 up to the date of this leiter.

[} A copy of any document concerning the commissioning of any service in 2015 up fo
the date of this letter by the chair for either (a) himself in his capacity as chair or (b)
for the Board.

10. | am writing in similar terms to other members of the Board. | am also copying this
lefter and its attachments to the Interim Chair of the Glasgow Colleges’ Regional Board
(GCRB) for information. For the avoidance of doubt, | have advised the GCRB Interim Chair
that she can circulate in hard copy the SFC report and its accompanying document to other
members of the GCRB, but only in the strictest of confidence.

Yours sincerely

=

AILEEN McKECHNIE
Director of Advanced Learning and Science
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ANNEX

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
24 (1) This section applies where -

(a) it appears to the Scottish Ministers that the board of management of any college of
further education -

(i) have committed or are committing a seriocus breach of any term or condition
of a grant made to them under section 12 or 12B of the Further and Higher
Education (Scotland) Act 2005 (“the 2005 Act”);

(i) have committed or are committing repeated breaches of such terms or
conditions;

(iii} have failed, or are failing, to provide or secure the provision of education of
such standard as the Scottish Ministers consider appropriate;

(iv) have failed, or are failing, to discharge any of their duties properly; or
(v} have mismanaged, or are mismanaging, their financial or other affairs; or

(b} the Council has informed the Scottish Ministers that a college of further education
whose board of management is established in pursuance of this Part is not, or is no
longer, a body for which there are suitable provisions, procedures and arrangements
of the type described by or under section 7(2) of the 2005 Act.

(2) Whers this section applies, the Scottish Ministers may by order—

(a) remove any or all of the members of the board (other than the principal of the
college); and

(b) where a removed member was appointed under paragraph 3(2)(a) or (f) or
3A(2)(a) or {f) of Schedule 2, appoint another person in place of the removed member.

(3) Before making an order under subsection (2)(a), the Scottish Ministers must consult the
Council.

(4) The Scottish Ministers must give notice of exercise of the power of removal conferred by
subsection (2)(a) tc the board and the member.

(5) An appointment made under subsection (2)(b) has effect as if made under the provision of
Schedule 2 under which the removed member was appointed.

References to "the Council” are references to the Scoitish Funding Council
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Advanced Learning and Science Directorate
Aileen McKechnie, Director

T: 0300 244 1264 Th Scottsh

E: directorofadvancedlearningandscience@scotland.gsi.gov.uk Government
Riaghaltas na h-Alba

LEGACY 2014

XK COMMONWERLTH GAMES
SEOTLAND

3 July 2015

Dear INENEE

SFC REPORT OF REVIEW INTO GOVERNANCE AND MANAGEMENT OF GLASGOW
CLYDE COLLEGE

1. The Scottish Funding Council (“the SFC”) has provided to the Scottish Ministers its
report of its review into aspects of the governance and management of the Board of
Management of Glasgow Clyde College (“the Board”) under section 7C(7) of the Further and
Higher Education (Scotland) Act 2005. | attach a copy of the SFC’s report and its
accompanying document Report of Fact Finding Exercise to Support the Scottish
Funding Council's Review of Processes, Procedures and Governance at Glasgow
Clyde College'.

Confidential Nature of Report

2. | would stress that under the Code of Conduct for Board Members adopted by the
College, you must always respect the confidential nature of information and comply with a
requirement to keep such information private. The SFC’s report is sent to you in strictest
confidence and must not be given to anyone eise.

SFC Findings, Recommendations and Possible Qutcomes

3. The SFC finds that the Board has mismanaged its affairs and recommends as an
appropriate response, the Scottish Ministers exercise their powers under section 24 of the
Further and Higher Education (Scotland) Act 1992 (“the 1992 Act”) to remove the chair of the
Board. Under that section (reproduced at the Annex for ease of reference) the Scottish

¥ The SFC has redacted certain parts of its report and its accompanying document. The reasons for this are
explained in the SFC paper which is also attached.
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Ministers may, by order, remove any or all members of the Board (except the principal).
Such an order usually requires to be laid before Parliament for 28 sitting days before coming
into force. However, this rule can be breached if Ministers consider that necessary.

4, While the SFC’s report recommends the removal of the chair as a proportionate
response to its perceived failure of the Board, this is but one possible response if Ministers
conclude that there has been board failure on any of the grounds set out in section 24(1) of
the 1992 Act, having considered the SFC’s report, your comments and all other relevant
material. Other possible recourses include:

e the removal of all board members (cther than the principal); or a subgroup of board
members, with or without including the chair

e implementing a board development plan (as an alternative or in addition to the
above).

5. | should add that the SFC recommends that the Scottish Government should consider
suspending the chair of the Board, pending the completion of a formal process of removal. |
can advise that the Scottish Ministers have no powers to suspend the chair of the Board.
Ministers’ Consideration

8. Ministers are not obliged to seek your views on matters such as this. With that said,
before Ministers reach any conclusion on what action to take, if any, | should welcome your
comments on the SFC’s report, including on its findings and recommendations. Please
attach, where appropriate, any supporting material. | stress again this report and its
accompanying document are given to you in strictest confidence.

7. In framing any comments, | should advise that among the matters Ministers will
consider are whether the Board:

q) failed or is failing to meet any of the provisions in the SFC Financial Memorandum
with Fundable Bodies in the College Sector'® or the Code of Good Governance
for Scotland’s Colleges'®.

ry permitted or is permitting its chair to act in an executive capacity.

s} failed or is failing to conduct its affairs properly, including by not giving reasonable
notice for meetings, not preparing agendas in advance or not properly recording
discussions or decisions.

t) failed to constitute properly a Disciplinary Committee.

8. [ should welcome your comments by 17 July 2015.

9. [n addition to the information | required by 7 July 2015 in my letter of 30 June 2015 to
the Board chair, | also request, under section 12(6) of the 1992 Act, that the Board provide
to us the following information by 17 July 2015, as that information is required in order for the
Scottish Ministers o exercise their powers and perform their duties under Part 1 of that Act —

“http:/www.sfc.ac. uk/web/EILES/Guidance Governance/Financial Memorandum with_the College Sector -
1 December 2014.pdf

Phttp:/iwww, sfc.ac. uk/web/FILES/GUI SFCGD182014 Goodpracticeincollegegovernance/Code of Good Go
vernance for Scotlands Colleges.pdf
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m) A copy of the agenda of every meeting of the Board held in 2015 up to the date of

this letter

n} A copy of the minute (or draft minute, where appropriate) of every meeting of the
Board held in 2015 up to the date of this letter.

0) A copy of any document concerning the commissioning of any service in 2015 up to
the date of this fetter by the chair for either (a) himself in his capacity as chair or (b)

far the Board.

10. | am writing in similar terms to other members of the Board. | am also copying this
letter and its attachments to the Interim Chair of the Glasgow Colleges’ Regional Board
(GCRB) for information. For the avoidance of doubt, | have advised the GCRB Interim Chair
that she can circulate in hard copy the SFC report and its accompanying document to other
members of the GCRB, but only in the strictest of confidence.

Yours sincerely

=

AILEEN McKECHNIE
Director of Advanced Learning and Science
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ANNEX

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
24 (1) This section applies where -

(a) it appears to the Scottish Ministers that the board of management of any college of
further education -

(i) have committed or are committing a serious breach of any term or condition
of a grant made to them under section 12 or 12B of the Further and Higher
Education (Scotland) Act 2005 (“the 2005 Act");

(i) have committed or are committing repeated breaches of such terms or
conditions;

(iii) have failed, or are failing, to provide or secure the provision of education of
such standard as the Scottish Ministers consider appropriate;

(iv) have failed, or are failing, to discharge any of their duties properly; or
{v) have mismanaged, or are mismanaging, their financial or other affairs: or

(b) the Council has informed the Scottish Ministers that a college of further education
whose board of management is established in pursuance of this Part is not, or is no
longer, a body for which there are suitable provisions, procedures and arrangements
of the type described by or under section 7(2) of the 2005 Act.

(2) Where this section applies, the Scottish Ministers may by order—

(@) remove any or all of the members of the board (other than the principal of the
college); and

(b) where a removed member was appointed under paragraph 3(2)(@) or (f) or
3A(2)(a) or (f) of Schedule 2, appoint another person in place of the removed member.

(3) Before making an order under subsection (2)(a), the Scottish Ministers must consult the
Council.

{4) The Scottish Ministers must give notice of exercise of the power of removal conferred by
subsection (2)(a) to the board and the member.

(5) An appointment made under subsection (2)(b) has effect as if made under the provision of
Schedule 2 under which the removed member was appointed.

References to “the Council” are references to the Scottish Funding Council
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Advanced Learning and Science Directorate
Aileen McKechnie, Director

T: 0300 244 1264 The Scottis
E: directorofadvancedlearningandscience@scotland.gsi.gov.uk Government
Riaghaltas na h-Alba
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WX COMMINWEARLTH GAMES
ECOTLAMD

3 July 2015

Dear

SFC REPORT OF REVIEW INTO GOVERNANCE AND MANAGEMENT OF GLASGOW
CLYDE COLLEGE

1. The Scottish Funding Councit (“the SFC") has provided to the Scoftish Ministers its
report of its review into aspects of the governance and management of the Board of
Management of Glasgow Clyde College (“the Board”) under section 7C(7) of the Further and
Higher Education (Scotland) Act 2005. | attach a copy of the SFC’s report and its
accompanying document Report of Fact Finding Exercise to Support the Scottish
Funding Council's Review of Processes, Procedures and Governance at Glasgow
Clyde College'®.

Confidential Nature of Report

2. | would stress that under the Code of Conduct for Board Members adopted by the
College, you must always respect the confidential nature of information and comply with a
requirement to keep such information private. The SFC’s report is sent to you in strictest
confidence and must not be given to anyone else.

SFC Findings, Recommendations and Possible Outcomes

3. The SFC finds that the Board has mismanaged its affairs and recommends as an
appropriate response, the Scottish Ministers exercise their powers under section 24 of the
Further and Higher Education (Scotland) Act 1992 (“the 1992 Act”) to remove the chair of the
Board. Under that section (reproduced at the Annex for ease of reference) the Scottish

'® The SFC has redacted certain parts of its report and its accompanying document. The reasons for this are
explained in the SFC paper which is also attached.
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Ministers may, by order, remove any or all members of the Board (except the principal).
Such an order usually requires to be laid before Parliament for 28 sitting days before coming
into force. However, this rule can be breached if Ministers consider that necessary.

4. While the SFC’'s report recommends the removal of the chair as a propoertionate
response to its perceived failure of the Board, this is but one possible response if Ministers
conclude that there has been board failure on any of the grounds set out in section 24(1) of
the 1982 Act, having considered the SFC’s report, your comments and all other relevant
material. Other possible recourses include:

e the removal of all board members (other than the principal); or a subgroup of beard
members, with or without including the chair

e implementing a board development plan (as an alternative or in addition to the
above).

5. | should add that the SFC recommends that the Scottish Government should consider
suspending the chair of the Board, pending the completion of a formal process of removal. |
can advise that the Scottish Ministers have no powers to suspend the chair of the Board.
Ministers’ Consideration

6. Ministers are not obliged to seek your views on matters such as this. With that said,
before Ministers reach any conclusion on what action to take, if any, | should welcome your
comments on the SFC’s report, including on its findings and recommendations.  Please
attach, where appropriate, any supporting material. | stress again this report and its
accompanying document are given to you in strictest confidence.

7. In framing any comments, | should advise that among the matters Ministers will
consider are whether the Board:

u) failed or is failing to meet any of the provisions in the SFC Financial Memorandum
with Fundable Bodies in the College Sector'’ or the Code of Good Governance
for Scotland’s Colleges'®.

v} permitted or is permitting its chair to act in an executive capacity.

w) failed or is failing to conduct its affairs properly, inciuding by not giving reasonable
notice for meetings, not preparing agendas in advance or not properly recording
discussions or decisions.

X) failed to constitute properly a Disciplinary Committee.

8. | should welcome your comments by 17 July 2015. |

9. In addition to the information | required by 7 July 2015 in my letter of 30 June 2015 to
the Board chair, | also request, under section 12(6) of the 1992 Act, that the Board provide
to us the following information by 17 July 2015, as that information is required in order for the
Scottish Ministers to exercise their powers and perform their duties under Part 1 of that Act —

Thitp:iwww.sfc.ac.uk/web/FILES/Guidance _Governance/Financial Memorandum with the College Sector -
1 December 2014.pdf

Phttp:fiwww.sfc.ac.uk/web/FILES/GUI SFCGD182014 Goodpracticeincollegegovernance/Code of Good Go
vernance for Scotlands Colleges.pdf
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p) A copy of the agenda of every meeting of the Board held in 2015 up to the date of
this letter

q) A copy of the minute (or draft minute, where appropriate) of every meeting of the
Board held in 2015 up to the date of this letter.

r) A copy of any document concerning the commissioning of any service in 2015 up to
the date of this letter by the chair for either (a) himself in his capacity as chair or (b)

for the Board.

10. 1 am writing in similar terms to other members of the Board. | am also copying this
letter and its attachments to the Interim Chair of the Glasgow Colleges’ Regional Board
(GCRB) for information. For the avoidance of doubt, | have advised the GCRB Interim Chair
that she can circulate in hard copy the SFC report and its accompanying document to other
members of the GCRB, but only in the strictest of confidence.

Yours sincerely

=

AILEEN McKECHNIE
Director of Advanced Learning and Science
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ANNEX

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
24 (1) This section applies where -

(a) it appears to the Scottish Ministers that the board of management of any college of
further education -

(i} have committed or are committing a sericus breach of any term or condition
of a grant made to them under section 12 or 12B of the Further and Higher
Education (Scotland) Act 2005 (“the 2005 Act”),

(i) have commifted or are committing repeated breaches of such terms or
conditions;

(iii) have failed, or are failing, to provide or secure the provision of education of
such standard as the Scottish-Ministers consider appropriate;

(iv) have failed, or are failing, to discharge any of their duties properly; or
(v) have mismanaged, or are mismanaging, their financial or other affairs; or

(b) the Council has informed the Scottish Ministers that a college of further education
whose board of management is established in pursuance of this Part is not, or is no
longer, a body for which there are suitable provisions, procedures and arrangements
of the type described by or under section 7(2) of the 2005 Act.

(2) Where this section applies, the Scottish Ministers may by order—

(a) remove any or all of the members of the board (other than the principal of the
college); and

(b) where a removed member was appointed under paragraph 3(2)(@) or (f} or
3A(2)(a) or (f) of Schedule 2, appoint another person in place of the removed member.

(3) Before making an order under subsection {2}{a), the Scottish Ministers must consult the
Coungil.

(4) The Scottish Ministers must give notice of exercise of the power of removal conferred by
subsection (2)(a) to the board and the member.

(5) An appointment made under subsection (2)(b) has effect as if made under the provision of
Schedule 2 under which the removed member was appointed.

References to “the Council” are references to the Scottish Funding Council
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Advanced Learning and Science Directorate
Aileen McKechnie, Director

T: 0300 244 1264 Te Scottish

E: directorofadvancedlearningandscience@scotland.gsi.gov.uk Government
Riaghaltas na h-Alba

LEGACY 2014

AX EOMMONWEALYH GRMES
BOOTLAND

3 July 2015

Dear [HE

SFC REPORT OF REVIEW INTO GOVERNANCE AND MANAGEMENT OF GLASGOW
CLYDE COLLEGE

1. The Scottish Funding Council (“the SFC") has provided to the Scottish Ministers its
report of its review into aspects of the governance and management of the Board of
Management of Glasgow Clyde College (“the Board”) under section 7C(7) of the Further and
Higher Education (Scotland) Act 2005. | attach a copy of the SFC’s report and its
accompanying document Report of Fact Finding Exercise to Support the Scottish
Funding Council's Review of Processes, Procedures and Governance at Glasgow
Clyde College™.

Confidential Nature of Report

2. I would stress that under the Code of Conduct for Board Members adopted by the
College, you must always respect the confidential nature of information and comply with a
requirement to keep such information private. The SFC’s report is sent to you in strictest
confidence and must not be given to anyone else.

SFC Findings, Recommendations and Possible Outcomes

3. The SFC finds that the Board has mismanaged its affairs and recommends as an
appropriate response, the Scottish Ministers exercise their powers under section 24 of the
Further and Higher Education (Scotland) Act 1992 (“the 1992 Act”) to remove the chair of the
Board. Under that section (reproduced at the Annex for ease of reference) the Scottish

 The SFC has redacted certain parts of its report and its accompanying document. The reasons for this are
explained in the SFC paper which is also attached.
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Ministers may, by order, remove any or all members of the Board (except the principal).
Such an order usually requires to be laid before Parliament for 28 sitting days before coming
into force. However, this rule can be breached if Ministers consider that necessary.

4, While the SFC’s report recommends the removal of the chair as a proportionate
response to its perceived failure of the Board, this is but one possible response if Ministers
conclude that there has been board failure on any of the grounds set out in section 24(1) of
the 1992 Act, having considered the SFC’s report, your comments and all other relevant
material. Other possible recourses include:

e the removal of all board members (other than the principal); or a subgroup of board
members, with or without including the chair

¢ implementing a board development plan (as an alternative or in addition to the
above).

5. | should add that the SFC recommends that the Scottish Government should consider
suspending the chair of the Board, pending the completion of a formal process of removal. |
can advise that the Scottish Ministers have no powers to suspend the chair of the Board.
Ministers’ Consideration

6. Ministers are not obliged to seek your views on matters such as this. With that said,
before Ministers reach any conclusion on what action to take, if any, | should welcome your
comments on the SFC's report, including on its findings _and recommendations.  Please
attach, where appropriate, any supporting material. | stress again this report and its
accompanying document are given to you in strictest confidence.

7. n framing any comments, | shouid advise that among the matters Ministers will
consider are whether the Board:

y) failed or is failing to meet any of the provisions in the SFC Financial Memorandum
with Fundable Bodies in the College Sector®® or the Code of Good Governance
for Scotland’s Colleges®'.

z) permitted or is permitting its chair to act in an executive capacity.

aa)failed or is failing to conduct its affairs properly, including by not giving reasonable
notice for meetings, not preparing agendas in advance or not properly recording
discussions or decisions.

bb)failed to constitute properly a Disciplinary Committee.

8. | should welcome your comments by 17 July 2015.

9. In addition to the information | required by 7 July 2015 in my letter of 30 June 2015 to
the Board chair, | also request, under section 12(6) of the 1992 Act, that the Board provide
to us the following information by 17 July 2015, as that information is required in order for the
Scottish Ministers to exercise their powers and perform their duties under Part 1 of that Act —

Dnttp:/iwww.sfc.ac.ukiweb/FILES/Guidance Governance/Financial Memorandum with the College Sector -
1 December 2014.pdf
“http://www.sfc.ac.ukiweb/FILES/GUI SFCGD182014 Goodpracticeincollegedovernance/Code of Good Go

vernance for Scotlands Colleges.pdf
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s) A copy of the agenda of every meeting of the Board held in 2015 up to the date of
this letter

t) A copy of the minute (or draft minute, where appropriate) of every meeting of the
Board held in 2015 up to the date of this letter.

u) A copy of any document concerning the commissioning of any service in 2015 up to
the date of this letter by the chair for either (a) himself in his capacity as chair or (b)
for the Board.

10. | am writing in similar terms to other members of the Board. | am also copying this
letter and its attachments to the Interim Chair of the Glasgow Colleges’ Regional Board
(GCRB) for information. For the avoidance of doubt, | have advised the GCRB Interim Chair
that she can circulate in hard copy the SFC report and its accompanying document to other
members of the GCRB, but only in the strictest of confidence.

Yours sincerely

=

AILEEN McKECHNIE
Director of Advanced Learning and Science

= b
g\‘\" D‘z‘t
ER T (VA
TN g™

y 2
INVESTOR IN PEOPLR Sigpun® ‘0

70!

“ Atlantic Quay, 150 Broomielaw, Glasgow G2 8LU
www.scotland.gov.uk




ANNEX

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
24 (1) This section applies where -

{a) it appears to the Scottish Ministers that the board of management of any coliege of
further education -

(i} have committed or are committing a serious breach of any term or condition
of a grant made to them under section 12 or 12B of the Further and Higher
Education (Scotland) Act 2005 (“the 2005 Act");

(i) have committed or are committing repeated breaches of such terms or
conditions,;

(iii) have failed, or are failing, to provide or secure the provision of education of
such standard as the Scottish Ministers consider appropriate:

(iv) have failed, or are failing, to discharge any of their duties properly; or
(v) have mismanaged, or are mismanaging, their financial or other affairs; or

(b} the Council has informed the Scottish Ministers that a college of further education
whose board of management is established in pursuance of this Part is not, or is no
longer, a body for which there are suitable provisions, procedures and arrangements
of the type described by or under section 7(2) of the 2005 Act.

(2) Where this section applies, the Scottish Ministers may by order—

(@) remove any or all of the members of the board (other than the principal of the
coliege); and

(b) where a removed member was appointed under paragraph 3(2){a) or (f) or
3A(2)(a) or (f) of Schedule 2, appoint another person in place of the removed member.

(3) Before making an order under subsection (2)(a}, the Scottish Ministers must consuit the
Council.

(4) The Scottish Ministers must give notice of exercise of the power of removal conferred by
subsection (2)(a) to the board and the member.

(5) An appointment made under subsection (2)(b) has effect as if made under the provision of
Schedule 2 under which the removed member was appointed.

References to “the Council” are references to the Scottish Funding Council
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Advanced Learning and Science Directorate
Aileen McKechnie, Director

T: 0300 244 1264 The Scottish
E: directorofadvancedlearningandscience@scotland.gsi.gov.uk Government
Riaghaltas na h-Alba
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3 July 2015

Dear |l

SFC REPORT OF REVIEW INTO GOVERNANCE AND MANAGEMENT OF GLASGOW
CLYDE COLLEGE

1. The Scottish Funding Council (“the SFC”) has provided to the Scottish Ministers its
report of its review into aspects of the governance and management of the Board of
Management of Glasgow Clyde College (“the Board”) under section 7C(7) of the Further and
Higher Education (Scotland) Act 2005. | attach a copy of the SFC's report and its
accompanying document Report of Fact Finding Exercise to Support the Scottish
Funding Council's Review of Processes, Procedures and Governance at Glasgow
Clyde College®.

Confidential Nature of Report

2. I would stress that under the Code of Conduct for Board Members adopted by the

College, you must always respect the confidential nature of information and comply with a
requirement to keep such information private. The SFC’s report is sent to you in strictest

confidence and must not be given to anyone else.

SFC Findings, Recommendations and Possible Qutcomes

3. The SFC finds that the Board has mismanaged its affairs and recommends as an
appropriate response, the Scottish Ministers exercise their powers under section 24 of the
Further and Higher Education (Scotland) Act 1992 (“the 1992 Act”) to remove the chair of the
Board. Under that section (reproduced at the Annex for ease of reference) the Scottish

# The SFC has redacted certain parts of its report and its accompanying document. The reasons for this are
explained in the SFC paper which is also attached.
Ot
T gy‘!/g .

i (;' ‘ &
INVESTOR INFEOPLE  SIEARS { ]

Atlantic Quay, 150 Broomielaw, Glasgow G2 8LU
www.scotland.gov.uk




Ministers may, by order, remove any or all members of the Board (except the principal).
Such an order usually requires to be laid before Parliament for 28 sitting days before coming
into force. However, this rule can be breached if Ministers consider that necessary.

4, While the SFC’s report recommends the removal of the chair as a proportionate
response to its perceived failure of the Board, this is but one possible response if Ministers
conclude that there has been board failure on any of the grounds set out in section 24(1) of
the 1992 Act, having considered the SFC’s report, your comments and all other relevant
material. Other possible recourses include:

= the removal of all board members (other than the principal); or a subgroup of board
members, with or without including the chair

e implementing a board development plan (as an alternative or in addition to the
above).

5. | should add that the SFC recommends that the Scottish Government should consider
suspending the chair of the Board, pending the completion of a formal process of removal. |
can advise that the Scottish Ministers have no powers to suspend the chair of the Board.
Ministers’ Consideration

6. Ministers are not obliged to seek your views on matters such as this. With that said,
before Ministers reach any conclusion on what action to take, if any, | should welcome your
comments on the SFC’s report, including on its findings and recommendations.  Please
attach, where appropriate, any supporting material. | stress again this report and its
accompanying document are given to you in strictest confidence.

7. In framing any comments, | should advise that among the matters Ministers will
consider are whether the Board:

cc)failed or is failing to meet any of the provisions in the SFC Financial Memorandum
with Fundable Bodies in the College Sector” or the Code of Good Governance
for Scotland’s Colleges?*.

dd)permitted or is permitting its chair to act in an executive capacity.

ee)failed or is failing to conduct its affairs properly, including by not giving reasonable
notice for meetings, not preparing agendas in advance or not properly recording
discussions or decisions.

ff) failed to constitute properly a Disciplinary Committee.

8. I should welcome your comments by 17 July 2015.

9. In addition to the information | required by 7 July 2015 in my letter of 30 June 2015 to
the Board chair, | also request, under section 12(6) of the 1992 Act, that the Board provide
to us the following information by 17 July 2015, as that information is required in order for the
Scottish Ministers to exercise their powers and perform their duties under Part 1 of that Act -

Phitp://www.sfc.ac. ukiweb/FILES/Guidance _Governance/Financial Memorandum with the College Sector -
1 December 2014.pdf
“hitp:/Awww.sfc.ac.uk/iweb/FILES/GUI SFCGD182014 Goodpracticeincollegegovernance/Code of Good Go

vernance for Scotlands Colleges.pdf
R O [ 17 N
aE

P N
INVESTOR IN PEOPLR Yispu®

Atlantic Quay, 150 Broomielaw, Glasgow G2 8LU
www.scotland.gov.uk




v) A copy of the agenda of every meeting of the Board held in 2015 up to the date of

this letter

w) A copy of the minute (or draft minute, where appropriate) of every meeting of the
Board held in 2015 up to the date of this letter.

x) A copy of any document concerning the commissioning of any service in 2015 up to
the date of this letter by the chair for either (a) himself in his capacity as chair or (b)

for the Board.

10. I am writing in similar terms to other members of the Board. | am also copying this
letter and its attachments to the Interim Chair of the Glasgow Colleges’ Regional Board
(GCRB) for information. For the avoidance of doubt, | have advised the GCRB Interim Chair
that she can circulate in hard copy the SFC report and its accompanying document to other
members of the GCRB, but only in the strictest of confidence.

Yours sincerely

AILEEN McKECHNIE
Director of Advanced Learning and Science
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ANNEX

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
24 (1) This section applies where -

(a) it appears to the Scottish Ministers that the board of management of any college of
further education -

(i) have committed or are committing a serious breach of any term or condition
of a grant made to them under section 12 or 12B of the Further and Higher
Education (Scotland) Act 2005 (“the 2005 Act”);

(i) have committed or are committing repeated breaches of such terms or
conditions;

(iii) have failed, or are failing, to provide or secure the provision of education of
such standard as the Scottish Ministers consider appropriate;

(iv) have failed, or are failing, to discharge any of their duties properly; or
(v) have mismanaged, or are mismanaging, their financial or other affairs; or

(b) the Council has informed the Scottish Ministers that a college of further education
whose board of management is established in pursuance of this Part is not, or is no
longer, a body for which there are suitable provisions, procedures and arrangements
of the type described by or under section 7(2) of the 2005 Act.

(2) Where this section applies, the Scottish Ministers may by order—

(a) remove any or all of the members of the board (other than the principal of the
college); and

(b) where a removed member was appointed under paragraph 3(2)(a) or (f) or
3A(2)(a) or (f) of Schedule 2, appoint another person in place of the removed member.

(3) Before making an order under subsection (2)(a), the Scottish Ministers must consult the
Council.

{4) The Scottish Ministers must give notice of exercise of the power of removal conferred by
subsection (2)(a) to the board and the member.

(5) An appointment made under subsection (2)(b) has effect as if made under the provision of
Schedule 2 under which the removed member was appointed.

References to ‘the Council” are references to the Scottish Funding Councif
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Advanced Learning and Science Directorate
Aileen McKechnie, Director
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3 July 2015

Dear R

SFC REPORT OF REVIEW INTO GOVERNANCE AND MANAGEMENT OF GLASGOW
CLYDE COLLEGE

1. The Scaottish Funding Council (“the SFC”) has provided to the Scottish Ministers its
report of its review into aspects of the governance and management of the Board of
Management of Glasgow Clyde College (“the Board”) under section 7C(7) of the Further and
Higher Education (Scotland) Act 2005. [ attach a copy of the SFC's report and its
accompanying document Report of Fact Finding Exercise to Support the Scottish
Funding Council's Review of Processes, Procedures and Governance at Glasgow
Clyde College?®.

Confidential Nature of Report

2. I would stress that under the Code of Conduct for Board Members adopted by the
College, you must always respect the confidential nature of information and comply with a
requirement to keep such information private. The SFC's report is sent to you in strictest
confidence and must not be given to anyone else.

SFC Findings, Recommendations and Possible Outcomes

3. The SFC finds that the Board has mismanaged its affairs and recommends as an
appropriate response, the Scottish Ministers exercise their powers under section 24 of the
Further and Higher Education (Scotland) Act 1992 (“the 1992 Act”) to remove the chair of the
Board. Under that section (reproduced at the Annex for ease of reference) the Scottish

 The SFC has redacted certain parts of its report and its accompanying document. The reasons for this are
explained in the SFC paper which is also attached.
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Ministers may, by order, remove any or all members of the Board (except the principal).
Such an order usually requires to be laid before Parliament for 28 sitting days before coming
into force. However, this rule can be breached if Ministers consider that necessary.

4. While the SFC’s report recommends the removal of the chair as a proportionate
response to its perceived failure of the Board, this is but one possible response if Ministers
conclude that there has been board failure on any of the grounds set out in section 24(1) of
the 1992 Act, having considered the SFC’s report, your comments and all other relevant
material. Other possible recourses include:

o the removal of all board members (other than the principal); or a subgroup of board
members, with or without including the chair

e implementing a board development plan (as an alternative or in addition to the
above).

5. | should add that the SFC recommends that the Scottish Government should consider
suspending the chair of the Board, pending the completion of a formal process of removal. |
can advise that the Scottish Ministers have no powers to suspend the chair of the Board.
Ministers’ Consideration

B. Ministers are not obliged to seek your views on matters such as this. With that said,
before Ministers reach any conclusion on what action to take, if any, | should welcome your
comments on the SFC's report, including on its findings and recommendations. _Please
attach, where appropriate, any supporting material. | stress again this report and_its
accompanying document are given to you in strictest confidence.

7. In framing any comments, | should advise that among the matters Ministers will
consider are whether the Board:

gg)failed or is failing to meet any of the provisions in the SFC Financial Memorandum
with Fundable Bodies in the College Sector®® or the Code of Good Governance
for Scotland’s Colleges?’.

hh)permitted or is permitting its chair to act in an executive capacity.

i)y failed or is failing to conduct its affairs properly, including by not giving reasonable
notice for meetings, not preparing agendas in advance or not properly recording
discussions or decisions.

ji) failed to constitute properly a Disciplinary Committee.

8. | should welcome your comments by 17 July 2015.

9. In addition to the information | required by 7 July 2015 in my letter of 30 June 2015 to
the Board chair, | also request, under section 12(8) of the 1992 Act, that the Board provide
to us the following information by 17 July 2015, as that information is required in order for the
Scottish Ministers to exercise their powers and perform their duties under Part 1 of that Act —

Bhitn: ffwww.sfc.ac.uk/web/FILES/Guidance Governance/Financial Memorandum with the College Sector -
1 December 2014.pdf

Thito:/fwww.sfc.ac.ukiweb/FILES/GUI_SFCGD182014 Goodpracticeincollegegovernance/Code of Good_Go
vernance for Scotiands Cojleges.pdf
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y) A copy of the agenda of every meeting of the Board held in 2015 up to the date of
this letter
z) A copy of the minute (or draft minute, where appropriate) of every meeting of the
Board held in 2015 up to the date of this letter.
aa)A copy of any document concerning the commissioning of any service in 2015 up to
the date of this letter by the chair for either (a) himself in his capacity as chair or (b)

for the Board.
| am writing in similar terms to other members of the Board. | am also copying this
letter and its attachments to the Interim Chair of the Glasgow Colleges’ Regional Board

(GCRB) for information. For the avoidance of doubt, | have advised the GCRB Interim Chair

10.
that she can circulate in hard copy the SFC report and its accompanying document to other

members of the GCRB, but only in the strictest of confidence.

Yours sincerely

=

AILEEN McKECHNIE
Director of Advanced Learning and Science
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ANNEX

SECTION 24 OF THE FURTHER AND HIGHER EDUCATION (SCOTLAND) ACT 1992
24 (1) This section appiies where -

(a) it appears to the Scottish Ministers that the board of management of any college of
further education -

(i} have committed or are commiiting a serious breach of any term or condition
of a grant made to them under section 12 or 12B of the Further and Higher
Education {(Scotland) Act 2005 (“the 2005 Act”);

(i) have committed or are committing repeated breaches of such terms or
conditions;

(iii) have failed, or are failing, to provide or secure the provision of education of
such standard as the Scottish Ministers consider appropriate;

(iv) have failed, or are failing, to discharge any of their duties properly; or
{v) have mismanaged, or are mismanaging, their financial or other affairs; or

{b) the Council has informed the Scottish Ministers that a college of further education
whose board of management is established in pursuance of this Part is not, or is no
fonger, a body for which there are suitable provisions, procedures and arrangements
of the type described by or under section 7(2) of the 2005 Act.

(2} Where this section applies, the Scottish Ministers may by order—

(a) remove any or all of the members of the board (other than the principal of the
college); and

(b) where a removed member was appointed under paragraph 3(2)(a) or {f) or
3A(2)(a) or (f) of Schedule 2, appoint another person in place of the removed member.

{3) Before making an order under subsection (2)(a), the Scottish Ministers must consult the
Council.

(4) The Scottish Ministers must give notice of exercise of the power of removal conferred by
subsection (2){a) to the board and the member.

(5) An appointment made under subsection (2}b) has effect as if made under the provision of
Schedule 2 under which the removed member was appointed.

References to “the Council” are references to the Scottish Funding Council
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Advanced Learning and Science Directorate
Aileen McKechnie, Director

T: 0300 244 1264 Te Scottish

E: directorofadvancediearningandscience@scotland.gsi.gov.uk Government
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3 July 2015

Dear

SFC REPORT OF REVIEW INTO GOVERNANCE AND MANAGEMENT OF GLASGOW
CLYDE COLLEGE

1. The Scottish Funding Council (“the SFC”) has provided to the Scottish Ministers its
report of its review into aspects of the governance and management of the Board of
Management of Glasgow Clyde College (“the Board”) under section 7C(7) of the Further and
Higher Education (Scotland) Act 2005. | attach a copy of the SFC’s report and its
accompanying document Report of Fact Finding Exercise to Support the Scottish
Funding Council's Review of Processes, Procedures and Governance at Glasgow
Clyde College?®,

Confidential Nature of Report

2. | would stress that under the Code of Conduct for Board Members adopted by the
College, you must always respect the confidential nature of information and comply with a
requirement to keep such information private. The SFC’s report is sent to you in strictest
confidence and must not be given to anyone else.

SFC Findings, Recommendations and Possible Outcomes

3. The SFC finds that the Board has mismanaged its affairs and recommends as an
appropriate response, the Scottish Ministers exercise their powers under section 24 of the
Further and Higher Education (Scotland) Act 1992 (“the 1992 Act”) to remove the chair of the
Board. Under that section (reproduced at the Annex for ease of reference) the Scottish

* The SFC has redacted certain parts of its report and its accompanying document. The reasons for this are
explained in the SFC paper which is also attached.
iﬁ""*’% Moy,
N SRA A

<

N "
INVESTOR N bEoPLE  OsaBY®

70!

Atlantic Quay, 150 Broomielaw, Glasgow G2 8LU

&
v\
www.scotland.gov.uk "’




Ministers may, by order, remove any or all members of the Board {except the principal).
Such an order usually requires to be laid before Parliament for 28 sitting days before coming
into force. However, this rule can be breached if Ministers consider that necessary.

4. While the SFC’s report recommends the removal of the chair as a proportionate
response to its perceived failure of the Board, this is but one possible response if Ministers
conclude that there has been board failure on any of the grounds set out in section 24(1) of
the 1992 Act, having considered the SFC’s report, your comments and all other relevant
material. Other possible recourses include:

e the removal of all board members {other than the principal); or a subgroup of board
members, with or without including the chair

e implementing a board development plan (as an alternative or in addition to the
above).

5. | should add that the SFC recommends that the Scottish Government should consider
suspending the chair of the Board, pending the completion of a formal process of removal. |
can advise that the Scottish Ministers have no powers to suspend the chair of the Board.
Ministers’ Consideration

6. Ministers are not obliged to seek your views on matters such as this. With that said,
before Ministers reach any conclusion on what action to take, if any, | should welcome your
comments on the SFC’s report, including on its findings and recommendations. Please
attach, where appropriate, any supporting material. | siress again this report and its
accompanying document are given o you in strictest confidence.

7. In framing any comments, | should advise that among the matters Ministers will
consider are whether the Board:

kk) failed or is failing to meet any of the provisions in the SFC Financial Memorandum
with Fundable Bodies in the College Sector® or the Code of Good Governance
for Scotland’s Colleges™.

I} permitted or is permitting its chair fo act in an executive capacity.

mm) failed or is failing to conduct its affairs properly, including by not giving
reasonable notice for meetings, not preparing agendas in advance or not properly
recording discussions or decisions.

nn)failed to constitute properly a Disciplinary Committee.

8. | should welcome your comments by 17 July 2015.

9. In addition to the information | required by 7 July 2015 in my letter of 30 June 2015 to
the Board chair, | also request, under section 12(6) of the 1992 Act, that the Board provide
to us the following information by 17 July 2015, as that information is required in order for the
Scottish Ministers to exercise their powers and perform their duties under Part 1 of that Act —

Phttp:/fwww.sfe.ac uk/web/FILES/Guidance Governance/Financial Memorandum_with_the College Sector -
1 December 2014.pdf

Fnttp:Hwww.sfc.ac. ukiweb/FILES/GUI SFCGD182014 Goodpracticeincollegegovernance/Code of Good Go
vernance for Scotlands Colleges.pdf
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bb)A copy of the agenda of every meeting of the Board held in 2015 up to the date of
this letter

cc) A copy of the minute (or draft minute, where appropriate) of every meeting of the
Board held in 2015 up to the date of this letter.

dd)A copy of any document concerning the commissioning of any service in 2015 up to
the date of this letter by the chair for either (a) himself in his capacity as chair or (b)
for the Board.

10. | am writing in similar terms to other members of the Board. | am also copying this
letter and its attachments to the Interim Chair of the Glasgow Colleges’ Regional Board
(GCRB) for information. For the avoidance of doubt, | have advised the GCRB Interim Chair
that she can circulate in hard copy the SFC report and its accompanying document to other
members of the GCRB, but only in the strictest of confidence.

Yours sincerely

=

AILEEN McKECHNIE
Director of Advanced Learning and Science
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