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i Your Ref
Scofctish Government . Our Ref SB2/206/25 RTBJA.B
Environment & Forestry Directorate Direct Line 0131 314 1084
Land Reform Unit Fax No 0131 275 7992
Community Land Team Email robin.jack@nhs.net

D Spur
Saughton House

Broomheouse Drive
EDINBURGH EH11 3XT

F.A.O. lan Heron

Dear Sirs

ROYAL HOSPITAL FOR SICK CHILDREN, EDINBURGH
NOTICE BY SCOTTISH MINISTERS UNDER SECTION 37(5) OF THE LAND REFORM
(SCOTLAND) ACT 2003

I am instructed by my clients, the Scottish Ministers (per Lothian Health Board), in connection with
the application made by Marchmont and Sciennes Development Trust to register an interest in land
and buildings at the Royal Hospital for Sick Children, Edinburgh under the Community Right to Buy in
Part 2 of the Land Reform (Scotland) Act 2003 ("the Act”).

I note that by letter dated 14 September 2017 you gave notice to my clients that a late application
had been received to register an interest in land and buildings at the Royal Hospital for Sick Children,
Edinburgh,

As provided in terms of Section 39A of the Act, | hereby give notice on behalf of my clients that as at
5 September 2017 missives for the sale and purchase of the land had been conciuded. | enclose as
evidence of the concluded missives a copy of the missives. You will note that the missives contain
Confidentiality provisions.

Please confirm receipt and that on the basis of the above the Scottish Ministers will decline the
application by Marchmont and Sciennes Development Trust. Please also confirm that this letter and
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its enclosures will not be sent to Marchmont and Sciennes Development Trust, notwithstanding the
statement in the ultimate paragraph of your letter.

Yours faithfully

Robin T B Jack
Central Legal Office

Encs



Your reference

Centtal Legal Office

NHS National Services Scotland
Anderson House

Breadalbane Strest

Bonnington Road

Edinburgh

BHG 5JR

Our reference
SIURDP/68511/120147
UKM/84530219.1

5 September 2017

Dear Sirs

On behalf of and as instructed by our cIients,m
a limited partnersnip esiablished under the laws O

whose registered office is at [ Gz

acting by its

whaose registered office

("Purchaser™), we hereby accept the terms of your formal offer dated
5 September 2017 on behalf of your clients, the Scottish Ministers per Lothian Health
Board and the Lothjan Health Board Endowment Trust ("Seller™) in connection with
the sale by the Seller to the Purchaser of the subjects known as and forming The
Royal Hospital for Sick Children shown edged red on the Plans forming Part3 of
your said formal offer, together with (i) the whole buildings and erections on it known
as and forming The Royal Hospital for Sick Children, (ii) the whole fixtures and
fittings in and on it, and (jii) the whole rights, patts, ptivileges and pertinents (defined
in your said formal letter as the "Praperty™) and we hold the confract between our
respective clients as concluded on the basis oft

1. your formal offer dated 5 September 2017; and
2 this formal letter,

Yours faithfully

!em!er Ol an! on !8'!&” Ol

DLA Piper Scotland LLP

I -

Collins House
Rutiand Square
Edinburgh EH1 2AA

DLA Piper Scofland LLP
Caolling House

Rultand Square
Edinburgh

EH1 2AA

DX ED271 Edinburgh 1

T +44 191 242 6571
F+44 131 242 5523

W www.dlapipsr.com

DLA Piger Scotfand LLP [s regulatad by
the Law Soclsty of Scotland.

DLA Plper Scotland LLP is a imlied
fablllly parinership registared in Scolland
{nUmber 5O300368) which Is parl of DLA
Plper, a global law firm, operallng through
varlous separale and dislinct legal
entilizs,

Allst of members Is open for [nspection
al #s reglstered office and principl place
of business, Collins House, Rutiand
Square, Edinburgh EH1 2AA and al the
address at the top of this lefter. Partner
depoles momber of a fmited liabliity
partnership,

Alist of offices and regulalery Infarmation
can ba found af www.dlaplper.conr,

UK switchboard
+44 {08700 111 111

¢
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THE SCOTTiSH MINISTERS

THE LOTHIAN HEALTH BOARD AND THE LOTHIAN HEALTH BOARD ENDOWMENT

TRUST

»

On behalf of the Seaffish Ministers and as instrucied by Lothian Health Board and the

Lothian Health Board Eridowment Frust, | offer fo sell the Property t6.tha Purchaasy on the

following conditiops:- - |

1, Defiriitions and Interprefation ) |
1.1 Inthe Mlssives:- ,

"1987 Act™fivans the Tovin:and Caunkry Planning (Sootlandy 1667;

"2003 Act" means the Land Reform (Seotland) Agh:2003;

*2012 Act” meansthe Land Raglstration ete (Scollandi el 2012
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"2016 Act’ means the Land Reform (Bcotltand) Act 2018;

“Acfion Plan” means-an action plan as defined. in The Asseserment of Energy
Performanios Non Domestity (Scotfand) Ragulations 2016;

“advance Notlce” means an advance notice as defined in Sectlon 68 of the
2012 Adt;

"AFT" moans the Abalition of Feudal Tenure ete {Seotland) Act 2000,

“Bulldmg Expert® means an Indepehdent chartered surveyor agreed
belween the Seller and the Purchaser or failing which appointed on the
application of sither the Ssller oy the Purchaser by the senior office holder at
the relevant fime of the scoitish branch of the RIGE;

*CAR" meaans Contrgl of Asbestos Regulations;

"Completion” means the Dats of Enlry of, if Iater, the date when the. Price s
pald ang the purchase of the Property Is completed In tetms of the Missives;

"Gommunity Right fo Buy Notice" mesns a 2008 Act Part 2 Nofice, a 2003
Act Part 3A Notlcs, or a 2016 Aot Part & Notice;

"Gonslusion Date" means the date of concluslon of the Missives;

"Counter Notice” means a notice served by the Purchaser to the Geller that
it does hot agres that Vacant Possesston has been achieved providing detalls

of why the Purchasér has reached that daolston,

"Date of Enfry" means elther thg "Original Ddte of Entry", such laler date &s
is provided for In Clause 8.5,7(b); of such dther date as the Purchaser and the
Seller may-agree In writing with speeific refarence to the Missives




"Disclosed Documents" means- the dostyments listed in Part 1 of the
Sohedule;

"Digpositions™ means thie dispasitions of the Properly In favour of the
FPurchdser;

"Encumbranees” are shoumbrances as sef out In Seotion 9 of the 2012 Act:

“Existing Substation Lease" mpang lease belwosn The Secistary of State
for Seolland and the South East Scotlang Efectriclly Board dated
14 November 1951 and 17 January 1952,

"FE5R" means the Fire Safety {Sceltdind) Regulations 2006;

"Grant of Planning" fiedns receipt of planning permission {whether detailed
planning peftisslon of planning pettiilsslon in plinciple) for redevelopment 6f
the whole or substaritiglly the whele of the Prapetty for a use other than
tiospital use: _

"HMRE" means HM Revenue & Customs or sych other authority as may
slcoeed K In its funations in relation te VAT;

“Interest’ means Intergst-on the sum In question at 4% per anpym above the
base tafe from tims {6 time of Tha Royal Bank of Saotland PLC from the date
that -siich sum Is due far payihent oy if there is no such date specified,. the
dafe of demand for such sum ylil such sum i8 paid;

"Lendoer Seéuritjr" Hisans a fifdt rank
Property I faveur of a bona Hida lehds

stahdlard sectirlly dver the Saourit
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“Wlssives” mose the contraot constifuted by this offér and all duly éxeculed
{étters followihg on it;

"NGO" means notiflcaflon of change of ewnership of the Proparty given by the
-Ballar to the tenatit under & Bubstation Léase In a f6fin 10 be agreéd by the

Puyohaser goting reasonably;

"Ofgiiial Date of Entry” ineans the' first Working' Day cccurring & Working
Days after the. puriflgation of the final suspensive condition gontained In
Elayse 15 hateof;

"Plans" mesns the demaonstrative plans contdlned in Part 3 of the Schedule;

"Planning Agreeinent” msdns an agreement In fering of segtion 76 of the
1997 Act, seglion B9 -of the Lecal Govermment Act (Scotland) Act 1973,
spction 48 or 96 of the Roats (Saofland) Act 1984 of any agreement requlred




to provide infrastructite in ferms of the Water (Scotland) Ast 1980 or
Sewerage {Scotland) Act 1968;

exclusive of any

to the provisions of Clause 12.2);

“Property” means ALL and WHOLE the subjects Knowri -as and forming The
Royal Hokpital for-Slek Chifdren shown dgied red en thie Plans” Together with
(i} the whole bulldings and erections on it known as and forming The Royal
Hospital for Siok Children, 1ii) the whole fixtures ang fittings ih and on K, and
() the whofe vights, parts, privileges and pertinents;

"purchaser” means

"Purchaser’s Bank" means (a) the client account of the Purchaser's
Sollcitors andlor {15) the dlient aogount of the solicitors acting for the
Purchasei's heiltable areditor andior (¢) the Purchiaser's herltable creditar;

"Purchaser's Solicitors" means DLA Plper Scotland LLP, Callins House,
Rufland Square, Edinburgh, EH{ 2AA (Ref: Shella. frvine) or suoh other
soljcitors as the Purchaser may appsint In thelf place from time to time and
who have been notified inwriting to the Sellet's Solicltors;

"RGH." means the register of community Interests i Jand held by the Keeper
of the Registers of Scotland;

"Sehedule” rieans the sehedule annexed to this offer;

“Sacurity™ moeans either a first or, In the event of the Pupchaser requlring to
grant a Lendér Secutlty, & second ranking standard seourily over fhe Securlty
Pr%pe_rty, int favour of the Seller and In the form of the draff at Part 8 of the
Schedule; ’ -

*Sacufity Property” meang the Froperly,

"Soller” means the Scottlsh Ministors, per Lothlan Health Bodrd and The
Lotliian Health Board Endowment Trust, and, for the avoldance of doubt, In
thelr capacity as landowner and not any other capacity (so as fo exciude,
without Iimitation ofi the genérality of the foregolng, their eapaaily in terms of
the 2003 Act and-thelr capacity in tarms of the Town and Country Planning

(Soctland) Act 1997 as amended);

"Seler's Bank Account" means such UK dlearing bank acgounl as the
Soller's Soficitors nominate by written riotiee to that effett at teast 8 Woiking
Days prior fo the Date of Entry;
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"Sillar's Solicitors” maans NHS Scotland Genlyal Legal Office, Anderson
House, Breadalbane Sirééf, Bonhingion Road, Edinbuigh EHE SJR
(Ref:5B2/206/26 RTRJ);

A "Sybstation Lease” means

“TCA" means the Title Conditions (Scotlahd) Act 2003;

“Titfe Deeds” means the Land Certificates for the Property;

"Vacant Possession” means subject 16 ho leas‘és-w
TN :iccnoss or ather rights of oceupanioy and redd of all loose

fitihgs funittirs, substalioh and specialist hospltal equilsiient (including
wiiiut prejudics o the foregoing generality, oxygen gvlinders, x-ray
efUiprment) and Hazardous Substances and Vacknt Possessioh and the date
of Vaacant Possession shall be agréed or deteriiniad In acesidance with the
provision of clause 15.6; :

"VAT" fiieans valué ddded taik'as providéd for In the VAT Legislation and any
tax similar or syulvalent fo valle added 1ax or performing a similar fiscal
function;

"WAT Act! maans the Valug Added Tax Act 1964,

AT lzé;giélatlep‘."ﬁ‘iééins' the VAT Act and All othar {if Hny) leglslation, ordets
or regulations relafing to the payment of VAT

VAT ‘Glolp" mehns o or meré bodies: corporaty reglsterad as & group for
VAT purposes under Sedtion 48 ef the VAT Aqt:

"WP Notige!" means a hotice sérved by the Seller to-the Purchaser that in the
Saller's opinion Vacani-Possession has beoen achieved:

"Workitig Day" taéahs any day on which -dledring banks in Edinbirgh and
Glasgow are open for normel buslness,
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1.2,

12.2

1.2.3
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1.2.4

1.2.5

1.2.6

1.2.7

1.2.8

1.2.0

1.2.10

1.212

1.2.13

" In tha Missives, -Unless othérwise specified or the context dtherwise requires:-

any refarence to ohe gender includes all other genders;
words In the singular only include the plural and vieg versg;

any feference to the whole Is to be treated as Including reference to

.any part of the whols;

any raference fo a person Ingludes a natural parson, corpgraie or
uningotparated body (whather or not having separate legal persanality)
and werds impotiing Individuals Include corporations and viee versa;

gny reference to a Clause, Schedule or Part of the Scheduls Is to the
relovant Clause, Schedule or Part of the Schedule of or fo this offer
and reference, In any Part of the Schedule, to a numbered paragraph
is a ref?rence to fhe relevant numbered paragraph in that Part of the
Scheduls;

any reference to a statute of statutdty provision includes any
suhordinate legtslation which is In force from time to time under that

statute or statutory provision;

any reference to any statute, statutory provision or subordinate
leglslation Is a reference to it as it is in foree fron time to time taking
accotint of any amendment or re-enactment;

any phrase Introdyced by the words "including”; "include”, "in
particular” or any siifillir expression is to be construed as Hlustrative
only and is not to be construed as limifing the generality of any
preceding words;

a document will be duly executed only if it is exesuted In such manner
as meets the requirements of Sectlon 3 or Sectlons 9B and 9C of the
Requirernents of Writing (Scotland) Act 1895;

where at any one time there are two or more persons Included in the
expression "Purchaser" or “Seller" obligations contained ir the
Missives which are expressed to be made by the Purghaser and/or the
Seller are binding jolhtly and severally on them and thelr respective
exactitors and repressntatives whomsoever without the necessity .of
discussing them in thelr order;

1.2.41 any reference to funds being cleared means that the funds- are

immediately avallable for withdrawa! from the holder's bank account;

any reference to "teasonable consent" means the prior written consent
of the party in question, such consent not fo be unteasonably withheld

or defayed; and

where a Glguse prevides that Interest is payable and that the sum
must be patd within a specifled period, o Interest will acetug oh the
sum provided it Is pald within that périod,
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1.3 The headings vibe Mis;ivés ate Included forconverlence only and-ays to be
ignared in constiing the Missives,

14" The Schedule forms part of the WMiselves.
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Entry and Apportionments

Disclosed Documenis

Dociyments to be Disélosed
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[4 pages redacted exempt.]
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10.  Post Gompletion

Inguyrance
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Environmental
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16:2.  Beneflt of Suspensive Conditions

158 Time Limits
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18,  Confldentiality




Unused or unduly onerous titie eondiions

. Capital Aliowances

Otcupanpy Rights




23, Servitudes etc

24, Formal Documentation
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Supergessioh

27.  Exglusion of Personal Liability

28, Ass:g naﬂon

29, Proper Law and Prorogafion

80. “No loss" Argument
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31, Time Limit

Yours faithfully

SIGNSd Dy RPD! omson Barr Jack at Edinburgh tn the presence ofi-

e

.....

senne NEMA
‘Céntral Legal Office,.... Address

NHS National Services Scotland
Anderson House,

Breadalbane Street,

Bontiingten Road,

EDINBURGH, EHE 5JR
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Part 2

Plans
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Part 4

Clawback Agreement






CAUserstroberf08\AppDataiLocal\MicrosoftWindows\Tempotary Intérmet
Files\Content Outlook\03A3BE0Z\84526216_2_UKMATTERS(Agreed Draft  Clawback
Adresment) (2).DOC
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