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2nd  meeting of the Seaweed Review Steering Group 
 
Paper 1 – Seaweed regulatory and legislative framework 
 
This paper sets out the current regulatory framework for the wild harvesting and 
cultivation of seaweed in Scotland. It should be read in conjunction with papers 2 & 3 
which set out a summary of known species and methods of seaweed harvesting 
around Scotland and actual mapped activity respectively. It considers current 
regulatory requirements and highlights areas for further consideration. 
 
Marine (Scotland) Act 2010 
 
Marine planning in Scotland’s inshore waters (out to 12 nautical miles) and offshore 
waters (12 to 200 nautical miles) is governed by the Marine (Scotland) Act 2010 
https://www.legislation.gov.uk/asp/2010/5/contents  , an Act of the Scottish Parliament 
and by the Marine and Coastal Access Act 2009 
http://www.legislation.gov.uk/ukpga/2009/23/contents  , an Act of the UK Parliament, 
respectively. The two Acts establish a legislative framework for marine planning to 
enable demands on marine resources to be managed in a sustainable way across all 
of Scotland’s seas. 
 
Published in 2015, the National Marine Plan sets out how Scottish Ministers intend 
marine resources to be used and managed out to 200 nautical miles. 
http://www.gov.scot/Publications/2015/03/6517  It adopts sustainable development as 
its guiding principle and application of its policies ensure that consented development 
or activity can be regarded as sustainable.  There is not a seaweed chapter in the 
current Plan, however its High Level Marine Objectives, General Policies and 
Objectives apply to any plan and decision making when considering seaweed 
harvesting or cultivation.  
 
There are some seaweed-specific references in the document, mainly around 
supporting a sustainable farmed seaweed industry and references to kelp as a Priority 
Marine Feature (PMF)1 and its role in coastal protection and as a natural carbon sink.  
The first review of the Plan, published in March 2019, 
http://www.gov.scot/Publications/2018/03/2751) identified seaweed as an emerging 
area requiring further consideration within the framework for marine planning in 
Scotland. A summary of the Plan, Plan review and specific sections relevant to 
seaweed harvesting within it can be found in Annex A. 
 
The Habitats Directive and Habitats Regulations  
 
The Habitats Regulations implement the Habitats Directive in Scotland and provide 
protection to European protected species and Natura sites. Under the Habitats 
Regulations, all competent authorities must consider whether any plan or project will 
have a ‘likely significant effect’ on a Natura site. If so, they must carry out an 
‘appropriate assessment’. This is known as Habitats Regulations Appraisal (HRA). 

                                            
1 https://www.nature.scot/professional-advice/safeguarding-protected-areas-and-species/priority-marine-features-
scotlands-seas  
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Such plans or projects may include seaweed harvesting activities around Scotland’s 
coasts. 
 
The competent authority checks a plan or project for likely significant effects on the 
Natura site, usually with advice from Scottish Natural Heritage (SNH). Where an 
appropriate assessment is required, the competent authority must consult SNH. SNH 
is in some circumstances also the competent authority (see Nature Conservation Act 
section below). Habitats Regulations Appraisal (HRA)2 is a precautionary, rigorous 
and legally binding procedure that protects Scotland‘s internationally important sites. 
These include Special Areas of Conservation (SACs) for species and habitats and 
Special Protection Areas for birds (SPAs). 
 
A competent authority must not authorise a plan or project unless it can show beyond 
reasonable scientific doubt – using appropriate assessment – that the plan or project 
will not adversely affect the integrity of a Natura site. The competent authority must 
decide whether there‘s enough evidence to conclude that the proposals won’t have 
adverse effects on a Natura site’s integrity. A competent authority may wish to consent 
a proposal despite the potential for an adverse effect on site integrity. Where this is 
the case, it must first show that there are no alternative solutions, and that it is 
imperative, and of overriding public interest to grant consent.  
 
Other than on Crown Estate land, there is no consultation route or obligation for 
harvesters to determine if harvesting plans or proposals will have adverse effects on 
a Natura site’s integrity if harvesting is taking place within, adjacent to or that may 
affect relevant interests at a distance from relevant Natura sites, unless these sites 
are underpinned by SSSIs (see Nature Conservation Act section below). This is 
predominantly relevant to intertidal seaweed harvesting.  
 
Nature Conservation (Scotland) Act 2004  - Sites of Special Scientific Interest 
(SSSIs) 
 
SSSIs are those areas of land and water that best represent our natural heritage and 
can encompass intertidal areas, including seaweeds and relevant coastal features that 
may be impacted by seaweed harvesting above mean low water springs. Many SSSIs 
are also designated as Natura sites, but the overlap is not exact and Natura sites can 
exist without underpinning SSSIs and vice versa. SNH has the role of the competent 
authority in dealing with applications for consent including those SSSIs underpinning 
Natura sites. SNH therefore carries out HRA for Natura sites underpinning SSSIs.  The 
same robust approach to the HRA process is applied when SNH is the competent 
authority as when SNH is advising others.   
 
Most SSSIs are in private ownership and SNH work closely with their owners and 
managers to ensure appropriate management of a site’s natural features; and that all 
decision-makers are aware of the designation when considering activities that might 
affect a SSSI. 
 
 

                                            
2 https://www.nature.scot/professional-advice/planning-and-development/environmental-assessment/habitats-
regulations-appraisal-hra  
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Operations requiring consent (ORC) 
Owners and occupiers of land within an SSSI must apply to SNH for consent to carry 
out certain operations. These are set out in the ORC list, which is sent to owners, 
occupiers and other interested parties. This can include intertidal seaweed harvesting, 
if picking, cutting or gathering algae is included in the ORC list for relevant coastal 
SSSI features that may be impacted by this activity. Consents are time limited and 
may specify conditions to prevent damage to the features of the site.   
 
Environmental Impact Assessment (EIA) Directive and EIA regulations 
 
The EIA Directive and EIA Regulations relate to “certain public and private projects”, 
generally those which require some form of licence, permission, consent or other 
authorisation before they can proceed. The EIA process is intended to improve 
environmental protection. It informs the decision making processes by competent 
authorities to determine whether certain projects should go ahead. It provides these 
bodies with a written statement about the project’s effects on the environment that are 
likely to be significant (The EIA Report), together with the comments of the public and 
statutory environmental organisations. 
 
EIA is the whole process of: 

 preparation of an EIA report; 
 completion of consultation, publication and notifications as required by the 

relevant regulations; 
 examination of the EIA report and any other environmental information by the 

competent authority or the Scottish Ministers as appropriate; 
 determination or conclusion of the significant effects of the proposal on the 

environment; 
 integration of the conclusion into the decision notice to be issued in terms of the 

relevant regulations. 
 
Whether a project must be subject to the EIA process in Scotland depends on whether 
it is of a kind described in the EIA Regulations issued by the Scottish Government to 
ensure compliance with the EU EIA Directive. Projects which are subject to the EIA 
process are of two kinds: 

 Those which are of a type of project that must always be subject to EIA, referred 
to as Schedule 1 development (or projects) because they are listed in Schedule 
1 of the Regulations; 

 those which may be subject to EIA if they are of a kind listed in Schedule 2 of 
the Regulations. 

 
Marine licensing of seaweed harvesting under the Marine (Scotland) Act 2010 
 
Under the current regulatory regime, hand gathering or hand harvesting of wild 
seaweed does not require a marine licence under the Marine (Scotland) Act 2010. To 
date, it has also been interpreted that mechanical harvesting using specialised vessels 
or modified boats to cut floating seaweed stalks above the seabed, a method 
principally used to harvest Ascophyllum nodosum, does not require a marine licence. 
This is because a substance is not being removed directly from the seabed. Anecdotal 
evidence suggests that this method may sometimes unintentionally pull up holdfasts 
or substrate – potentially “the removal of a substance or object from the seabed”.  
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It should be noted that the marine licensing regime was not developed for seaweed 
harvesting activity. This is demonstrated when consideration of what is or is not a 
marine licensable under the Marine (Scotland) Act 2010 is taken. It is determined 
solely on method of harvest and not volume taken. Given, the potential volumes now 
harvested, it has been suggested that the review should consider whether it is still 
appropriate to potentially allow large scale removal by any method (including cutting) 
without a requirement for a marine licence, assessment and monitoring.   
 
Unlike the methods listed above, mechanical harvest by trawl, sledge or dredge is 
considered marine licensable under Section 21 (6) of Marine (Scotland) Act 2010, “use 
of a vehicle, vessel, aircraft, marine structure or floating container to remove any 
substance or object from the seabed within the Scottish marine area” (below the mean 
high-water spring mark). Section 21 (7) of the Act could also apply given it is a 
licensable activity to “carry out any form of dredging within the Scottish marine area 
(whether or not involving the removal of any material from the sea or seabed).” 
Relevant sections of the Act are attached at Annex B. 
 
Licensable marine activities are covered by the Marine Works (Environmental Impact 
Assessment) (Scotland) Regulations 2017. Wild seaweed harvesting activities are not 
defined within the categories of  Schedules 1 and 2 set out in 2017 Regulations. 
Although, in EIA case law, much weight has been given to the “wide scope and broad 
purpose” of the EIA Directive. Under section 25 (3) of the Marine (Scotland) Act 2010, 
an applicant for a marine licence must supply such information as required to enable 
the Licensing Authority to determine the  application in line with its duty to consider the 
need to ‘protect the environment, human health and legitimate use of the sea’.  
 
When considering a marine licence for certain activity, MS-LOT recommends, under 
particular circumstances where proposed activity is of such a scale or is in such a 
location as to require it, an assessment of the environmental effects is submitted 
alongside an application. Such assessment is often documented in an Environmental 
Appraisal (EA). This can follow a similar process to the EIA and produces an EA. The 
EA should make an assessment of the seaweed stock and recovery rates to provide 
a baseline to inform a sustainable harvesting plan. It should also explain proposed 
harvest methods and, where these are not known, should set out a project envelope 
based on realistic worst case scenarios. It also needs to include an assessment of 
impacts on habitats and communities supported by the seaweed, marine protected 
areas, priority marine features, European protected species etc. and can include 
assessment of effects upon legitimate use of the sea, such as fisheries and navigation. 
Further information  is set out in the HIE report: Wild seaweed harvesting as a 
diversification opportunity for fishermen report. 
 
A Habitats Regulations Appraisal (HRA) is required where there is potential for 
proposed activity to affect qualifying features of Special Areas of Conservation and 
Special Protection Areas; and should be undertaken concurrently with the EA. 
 
In considering a licence application MS-LOT must consider the views of statutory 
consultees - Scottish Natural Heritage (SNH), Scottish Environment Protection 
Agency (SEPA), Maritime Coastguard Agency (MCA), the Northern Lighthouse Board 
(NLB) and the relevant Marine Planning Partnership (MPP) if one is in place.  MS-LOT 
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also encourages Pre-application rules to be followed even though seaweed harvesting 
is not a prescribed class of activity and will publicly consult on all applications.  
Non-statutory consultees include, but are not limited to, commercial fisheries 
representatives, Royal Yachting Association (RYA), RSPB, Crown Estate 
Scotland(IM), Transport Scotland and any relevant Harbour or Port Authority. This is 
to ensure stakeholders with a potential interest in any plan or project are effectively 
engaged, in line with the EC public participation requirements and the Aarhus 
Convention. 
 
This process is in line with licensing processes for other licensable marine activities 
such as dredging, construction projects (e.g. outfalls, slipways, jetties, breakwaters 
etc.), beach replenishment, walkways/pontoons, sub marine cables and installation of 
marine renewable energy devices, regardless of the size of the project. 
 
Licensing of seaweed removal for reasons of public interest 
 
It is sometimes necessary to remove seaweed for maintenance or other public interest 
reasons. Activities include clearing seaweed that has accumulated near to cooling 
vents for power stations or the maintenance and dredging of shipping channels for 
safe navigation. Such activity is marine licensable under Section 21(6) of Marine 
(Scotland) Act 2010 ( use of a vehicle or vessel to remove any substance … from the 
seabed within the Scottish marine area) or Section 21(7) of the Act (to carry out any 
form of dredging within the Scottish marine area). The seaweed removed will be 
incinerated and therefore not used commercially.  
 
There are occasions where seaweed has become detached from the seabed and 
drawn into cooling vents. In these situations, divers clear the vents and for obvious 
safety reasons divers need to dump /deposit the seaweed on the seabed (but away 
from the vent to prevent it being sucked back in) rather than take it away for 
incineration. The deposit of any substance or object within the Scottish marine area, 
either in the sea or on or under the seabed, from a vehicle, vessel, aircraft or marine 
structure would generally require a marine licence. However, in these circumstances 
an exemption under section 32 of the Marine (Scotland) Act 2010 in conjunction with 
the Marine Licensing (Exempted Activities) (Scottish Inshore Region) Order (as 
amended) could be applied. It should also be noted that the restrictions on harvesting 
kelp under section 15 of the Scottish Crown Estate Act 2019 will not apply as long as 
the kelp removed isn’t intended for commercial use.  
 
Crown Estate Licensing 
 
Approximately 50% of the foreshore is owned by Crown Estate Scotland (Interim 
Management) (CES (IM)). Harvesting seaweed below the low tide mark requires a 
licence from CES(IM). In cases where CES (IM) is the landowner, a licence for wild 
harvesting operations will be issued to operators who collect seaweed for commercial 
reward. Collection or foraging of seaweed in small quantities for personal use is 
considered to be akin to "blackberrying" and does not require a licence. CES(IM) 
recommend that anyone doing so takes account of environmental sensitivity in 
collecting anything from the wild. CES(IM) applies a proportionate approach to the 
licensing of wild harvesting activities.  
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The information required from the applicant depends on the proposed scale of the 
proposed harvesting activity, and can include the following: 

 A stock biomass assessment to predict sustainably available annual volumes 
for each species proposed to be harvested (as an acceptable percentage of 
standing stock); 

 A sustainable harvesting strategy setting out harvesting methods, the 
proportion of individual plants or plant populations to be harvested, the 
frequency of removal, wildlife and habitat disturbance considerations, rotational 
fallowing etc.; and 

 A monitoring strategy that sets out the data and records to be collected and 
maintained to inform the sustainability of the activity undertaken and support 
the harvesting strategy. 
 

CES(IM) will grant and levy a fee for the rights to harvest on the condition that SNH 
can advise, based on the information supplied by the developer, that they are satisfied 
that the proposed harvesting activity presents no evident risk of unacceptable 
environmental effects. A licence tends to be for a three to five year period at the end 
of which a report must be submitted to inform a review of the sustainability of the 
harvesting practice, approval of which will allow the licence to be renewed. Although 
the licence issued by CES(IM) delineates the boundaries where harvesting is to take 
place, it does not grant exclusivity to the seaweed resource in these areas. 
 
All CES (IM) licences require documented confirmation from SNH that proposals do 
not present any evident unacceptable environmental risk. For moderate to large scale 
removal, monitoring and reporting of resource recovery is required and SNH are 
consulted on these outputs. SNH good practice advice currently provided to hand 
harvesters includes to: 

 Avoid disturbing wildlife including breeding birds and seals in designated seal 
haul outs; 

 Cut fronds well above the point of growth and always leave the holdfast 
attached; 

 Harvest sparsely. Take less than one third of a plant to allow for regrowth; 
 Harvest during the active growth season and after reproduction if possible; 
 Avoid denuding entire patches of one species in one growth season; 
 Rotate harvesting areas to allow ample time for recovery; 
 Biosecurity advice to manage risk of spread of invasive non-native species. 

   
Further information on seaweed harvesting is available on Crown Estate Scotland 
(IM)’s policy on seaweed harvesting and harvesting options is available at 
https://www.crownestatescotland.com/what-we-
do/marine/asset/aquaculture/section/seaweed-harvesting 
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The Scottish Crown Estate Act 
 
The Scottish Crown Estate Act, passed by The Scottish Parliament on 21 November 
2018, includes a provision, at section 15, 
http://www.legislation.gov.uk/asp/2019/1/section/15/enacted  
which, when commenced, will prevent managers from granting a right to remove wild 
kelp* from the seabed (bed and subsoil of the sea within the Scottish marine areas) if 
either: 

 removal would inhibit the regrowth of the individual plant and the kelp removed 
is intended for commercial use; 

 removal is a licensable marine activity** and the Scottish Ministers have not 
granted a marine licence for that removal. 

 
* (a) Laminaria hyperborea, (b) Laminaria digitata, (c) Saccharina latissima, (d) Saccorhiza 
polyschides, (e) Alaria esculenta, 

**  in accordance with section 21 of the Marine (Scotland) Act 2010 
 
Further detail is included at Annex C. 
 
The provision was added by amendments during the passage of the Bill through 
Scottish Parliament. Ministers supported the amendments on the basis: 

 scientific research will not be prevented from continuing to improve our scientific 
understanding of kelp, kelp habitats and recovery potential, and that the words 
‘commercial use’ should not be interpreted as applying to such research simply 
because it may have been commissioned by commercial entities or is carried 
out for the purposes of informing commercial decisions or actions; 

 the term ‘commercial use’ does not extend to preventing power stations, 
commercial ports or other similar public infrastructure from removing kelp 
species for maintenance purposes or other public interest reasons, and nor 
should it prevent appropriate research and development for public health 
purposes such a pharmaceuticals; 

 the term ‘harvesting’ should not include the harvesting of cultivated kelp; 
 the term ‘removals’ should be interpreted as meaning removal of the whole 

plant and should not prevent harvesting via hand-cutting, which Scottish Natural 
Heritage have advised is sustainable. I.e. cutting about the meristem to allow 
the plant to regrow from that point and replace the part of the plant which has 
been removed. 

 
An Order is required to be laid into Scottish Parliament before the provisions can be 
commenced. The relevant Order is not expected to be laid before early 2020 at the 
earliest. There is scope to produce saving or transitional provisions to accompany the 
Order. This could include an interpretation section which would explain what is meant 
by, for example, “removal”, “harvesting” and “commercial”. 
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Non- Crown Estate ownership 
 
Up to fifty percent of the foreshore is under private ownership or currently thought to 
be. Arrangements in place can range from verbal agreements to formal contracts and 
specified periods of 'tenure'. Restrictions apply in some conservation sites, such as 
Sites of Special Scientific Interest (SSSIs), for which consent is required and a 
Habitats Regulations Appraisal (HRA) would need to be undertaken for any harvesting 
activities that have the potential to affect designated or proposed European/Ramsar 
sites and associated features underpinned by SSSIs. For Special Protection Areas 
and Special Areas of Conservation, if consulted, SNH will consider whether proposals 
could affect interests of sites at some distance away e.g. harvesting might affect 
foraging areas used by breeding seabirds. They would also consider impacts on 
features of MPAs, the status of Priority Marine Features, or European Protected 
Species, such as otters and cetaceans. 
 
The traditional gathering of beach-cast seaweed by crofters does not require 
landowner permission. The Crofters (Scotland) Act 1993 (as amended) gives crofters 
access to reasonable use of seaweed under Common Grazings regulations and these 
rights are attached to particular tenancies. 
 
Wild Seaweed Harvesting Strategic Environmental Assessment (SEA) 2016 
 
In parallel to production of the marine plan and given the increasing interest in 
seaweed, a SEA of seaweed harvesting and cultivation was undertaken and an 
Environmental Report (November 2016)3 published for consultation alongside the draft 
Seaweed Policy Statement4 that was published in 2013. Screening and Scoping 
Reports for wild seaweed and seagrass harvesting were prepared in 2015 before 
consultation in late 2016/17. https://www.gov.scot/publications/wild-seaweed-
harvesting-strategic-environmental-assessment-environmental-report/   
 
The SEA concluded that significant adverse effects can occur as a result of large scale 
mechanised harvesting of seaweeds (namely kelps and wracks) such as loss of 
habitat, shelter, food source, nursery grounds, wave damping and coastal / flooding 
protection, carbon stores and sinks. It also concluded that there is no evidence that 
small scale hand cutting or gathering of seaweeds at discrete locations has significant 
environmental effects, but there is the potential for significant cumulative effects as a 
result of multiple harvesting activities. Responses to the consultation were published 
in 2017. Separately, a cultivated seaweed policy statement was published in 2017, to 
help facilitate development of a farmed seaweed sector, initially as part of small scale 
integrated multi-trophic aquaculture pilots https://www2.gov.scot/Topics/marine/Fish-
Shellfish/seaweed 
 
 
 
 
 

                                            
3 https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-paper/2016/11/wild-
seaweed-harvesting-strategic-environmental-assessment-environmental-report/documents/00510620-
pdf/00510620-pdf/govscot%3Adocument 
4 https://www.gov.scot/publications/draft-seaweed-policy-statement-consultation-paper/pages/2/ 
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Wild seaweed harvesting: SEA - environmental report consultation 
 
Following on from the Wild Seaweed Harvesting SEA, the Analysis of responses is 
still to be concluded and published, however, individual responses (where consent 
was given to publish) are available on the Scottish Government website at: 
https://consult.gov.scot/marine-scotland/wild-seaweed-harvesting/ 
 
The consultation asked for views on issues directly relevant to the seaweed activity 
mapping exercise that is being undertaken as part of the Review. Selected questions 
and key points are summarised below, with further detail attached at Annex D. 
Completion of the analysis report has been delayed due to focus firstly turning to 
completion of the HIE report: Wild seaweed harvesting as a diversification opportunity 
for fishermen report5 then the passage of the Scottish Crown Estate Act (SCEA) 
through Parliament, the establishment of the seaweed review steering group and this 
regulatory exercise. It is expected that the full analysis of responses report will now be 
published by the end of 2019. 
 
Selection of consultation responses 
 
The consultation received 52 responses. Thirty two (61.5%) were received from 
individuals and 20 (38.5%) from organisations. 
 
Should small scale (artisanal) activities should continue to only be covered by existing 
processes (i.e. landowner permissions), and not by the marine licensing regime? 
 
Sixty-two percent of respondents agreed that small scale (artisanal) activities should 
continue to only be covered by existing processes and not by the marine licensing 
regime. This included eNGOs, the industry, other government bodies and a number 
of individuals. Twenty-seven percent were opposed to the status quo. Main points 
raised by those who supported the status quo included:  
 small scale extraction should be monitored; 
 harvesters should inform Marine Scotland who could decide if a licence was 

required on a case-by-case basis and be able to assess cumulative small-scale 
harvesting; 

 guidelines, a code of conduct or best practice guidance should be produced. 
 
Main points raised by those opposed to the status quo included: 
 all harvesting should be licenced, regulated or registered in some way; 
 activity should be regulated by Marine Scotland, Scottish Parliament (advised by 

SNH and SAMS), SEPA or Local Authorities; 
 harvest activity by an individual should not need a licence but commercial 

harvesting by businesses should; 
 a stakeholders group should be formed and be consulted about any seaweed 

harvesting proposals. 

                                            
5 
http://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=2ahUK
Ewjo7LiM77nkAhWCShUIHThRAegQFjAAegQIBBAC&url=http%3A%2F%2Fwww.hie.co.uk%2Fcom
mon%2Fhandlers%2Fdownload-document.ashx%3Fid%3D0336008d-db41-4b61-a9bd-
6bfcbd31c876&usg=AOvVaw1Z7clpk94jfXCPKzqPsCof  
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Should the licensing system should be expanded to include all large scale seaweed 
removals by any harvesting method, i.e. to include where there is no interaction with 
the seabed? 
 
Seventy-one percent of respondents agreed that the licensing system should be 
expanded to include all large scale seaweed removals by any harvesting method. 
These included eNGOs, industry, science, local authorities and the majority of 
individuals who responded. Fifteen percent were opposed and thirteen percent did not 
answer the question. 
 
Should there be a threshold to trigger a requirement for a marine licence? 
 
Thirty-three percent agreed that the threshold to trigger a requirement for a marine 
licence from Scottish Ministers should be set at an annual harvest of above 100 wet 
weight tonnes of total seaweed in any calendar year of the licence period. Forty-four 
percent were opposed and twenty-three percent did not answer the question. 
 
If not 100 wet weight tonnes what should it be? Should it be locational or site specific? 
 
Twenty-eight respondents provided comments on the quantity of seaweed that they 
consider more appropriate. These included:  
 different thresholds should apply to different species of seaweed; 
 the threshold should be lower than 100 (25, 5-10, 50 tonnes all suggested); 
 100 tonnes dry weight should apply rather than wet weight; 
 There should not be a trigger, all commercial harvesting should be licenced; 
 all large scale harvesting should be subject to an EIA before licensing and 

commencement of harvest; 
 threshold should be dependent on area characteristics and commercial proposals; 
 licences should not be granted where the harvested seaweed would be used for 

fertiliser or chemical extraction. 
 

Should a seaweed harvesting register should be created? 
 
Seventy-three percent of respondents agreed that a seaweed harvesting register 
should be created, 15% were opposed and 12% did not answer the question. 
If so, how should a harvesting register be managed? 
 
Seventy-five percent of respondents provided comments on how a harvesting register 
should it be managed. The majority thought Scottish Government / Marine Scotland 
should manage the register. Landowners, a stakeholder group, the Scottish Seaweed 
Industry Association were also suggested. Another suggestion was that a register of 
small scale harvesting should be kept by community groups with a national register of 
commercial activity held by a national body. It was also suggested that any register 
should be publicly available in electronic format / web-based. An alternative approach 
suggested was an annual survey of harvesters. 
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Commercial Harvesting in other countries 
[Source: Scottish Parliament Information Centre (SPICE - 2018)] 
 
Norway 
Norway harvests 130,000 - 180,000 tonnes of wild brown seaweed including kelp 
species annually. The right to harvest is controlled by the state and prohibited unless 
permission is granted. Regulations for harvesting seaweed in Norway were 
commenced in 1995 under its Marine Resources Act. The purpose of the Regulations 
is to ensure sustainable use, defined as use that will produce economic growth and 
better living conditions for people without destroying natural resources, the 
environment or preventing future generations from fulfilling their needs. The 
Regulations include the following requirements and definitions: 
 Management plans designate areas for harvest under an explicit cycle, and locked 

areas where it is prohibited to harvest in all or part of the year; 
 Areas are considered to be suitable for harvesting where the resource and 

ecosystem can withstand the strain of harvesting; 
 Regional Fisheries Directorates may establish regional regulations on where and 

when it is permitted to harvest seaweed in each region; 
 Regional Directorates may open areas for harvesting seaweed for up to 5 years at 

a time if it is likely that the resource and ecosystem can withstand the strain; 
 Regional Directorates may make regulations regarding the tools that can be used 

for harvesting seaweed and regulate the use of machinery;  
 Mechanical vehicles including trawlers used for seaweed harvesting must be 

registered in the Fisheries register of vessels for seaweed harvesting. An 
appointed committee, comprised of industry representatives, fishermen's 
associations and marine research institutes, oversee the industry. 
 

France  
Approximately 60,000 tonnes of seaweed is harvested annually in France. The beach, 
foreshore and sea are controlled by the state with seaweed gathering regulated at a 
regional and national scale. In Brittany, where most harvesting takes place, there is a 
special working commission on seaweed harvesting. Fishing legislation (Order 2009-
0329) covers the sustainable exploitation of seaweed at sea. Kelp harvested by boats 
requires a harvesting licence, with harvest monitored by the French Research Institute 
for the Exploitation of the Sea. Laminaria digitata is one of the most harvested species. 
Total landings is driven by demand from the processing industry’s capacity to process 
fresh algae. The total amount of seaweed is then agreed and divided among boats. 
For Laminaria hyperborea the total annual catch is fixed at a maximum level. There 
are fixed harvest areas with each area is closed for 5 years following harvest. 
 
Ireland  
Following the Foreshore Act 1933 all persons or companies, seeking to harvest wild 
seaweed (with some exceptions e.g. if a right is attached to the property) must obtain 
a license from the Department of Housing, Planning and Local Government. The 
process for obtaining a licence includes an assessment by the Marine Licence Vetting 
Committee.  A licence to mechanically harvest kelp in Bantry Bay in Cork was 
approved in principle in 2011 and pre-harvest licence conditions were fulfilled in 2017. 
The granting of this licence has divided opinion amongst local people and 
environmental groups. The licence covers an area of approximately 750 hectares 
(1800 acres), less than 5% of the total area of the bay.  
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The conditions require a monitoring programme to begin after three years to assess 
recovery of the habitat. In March 2018, a (non-binding) motion was passed in the Dáil 
Éireann (lower house of the parliament of Ireland), calling on the Irish Government to 
develop a national seaweed strategy which takes into account the interests of 
traditional harvesters, the potential for sustainable job creation, interests of local 
communities, and climate change commitments. It also called for the suspension of all 
current harvesting licences pending the publication of a strategy. 
 
USA 
The California Department for Fish and Wildlife state that there are 87 administrative 
kelp beds located off California and surrounding islands, which contain mainly 
Macrocystis pyrifera (giant kelp) or Nereocystis luetkeana (bull kelp). Commercial 
harvesters must purchase an annual kelp harvester license and abide by regulations. 
Certain species and areas (including state marine reserves and parks) are prohibited 
from commercial harvest, and kelp beds are classified into management areas (open, 
leasable, lease only, and closed). Licensees must keep records of landed kelp and 
produce harvest plans. 
 
 
Seaweed cultivation 
 
The sector is in its very early stages: most trial farms and IMTAs have fewer than 10 
lines but there is the possibility of this developing on the small-medium scale of up to 
50 x 200m lines. In order to support that some guidelines (Policies) have been written 
for potential developers to consider before applying for permission to cultivate and are 
published in the Seaweed cultivation policy statement 2017 - Policy statement 
covering commercial seaweed cultivation development size and IMTA development 
at: https://www2.gov.scot/Topics/marine/Fish-Shellfish/seaweed 
 
The policies cover commercial seaweed cultivation either grown on its own or as part 
of an Integrated Multi Trophic Aquaculture (IMTA) system: 

 Policy 1: in principle, the SG is supportive of small-medium farm seaweed 
cultivation, subject to regulatory consideration; the General Policies set out in 
Chapter 4 of Scotland's' National Marine Plan; and any other relevant policies 
within that Plan. Applications for such seaweed farms should demonstrate that 
mitigation measures have been considered to prevent adverse environmental 
effects, and set out how these will be delivered. 

 Policy 2: only species native to the area where seaweed cultivation will take 
place should be cultivated, to minimise the risk from non-native species 

 Policy 3: where seaweed is grown for human consumption, cultivators should 
site farms away from sewage outfalls and other potential sources of pollution 

 Policy 4: equipment used in seaweed cultivation should be fit-for-purpose to 
withstand damage from adverse weather conditions 

 Policy 5: other marine users and activities should be considered in the siting of 
farms 

 Policy 6: small-medium size farming is unlikely to be spatially limited, and may 
be located anywhere in Scotland, subject to agreement and appropriate local 
conditions 

 Policy 7: the SG is supportive of IMTA 
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The Seaweed Cultivation Policy Statement identifies two development scales, small-
medium (0-50 x 200m lines) and large (>50 x 200m lines). These policies do not apply 
to wild harvesting of seaweed.  
 
Deposits and construction in relation to seaweed farming requires a marine licence 
under section 21 of the Marine (Scotland) Act 2010: 1. To deposit any substance or 
object within the Scottish marine area, either in the sea or on or under the seabed, 
from any of the following— (a) a vehicle, vessel, aircraft or marine structure. 
 
As with wild harvest, seaweed cultivation is currently not defined within schedule 1 or 
2 within The Marine Works (Environmental Impact Assessment) (Scotland) 
Regulations 2017. 
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REGULATORY ISSUES FOR THE REVIEW TO CONSIDER 
 
Building on the wild seaweed harvesting SEA consultation process this paper 
highlights a number of issues for the review to consider. A number are set out below. 
Suggested key questions for discussion at the next Review meeting are highlighted. 

 
Licensable activity 
 
 Should licence requirement be determined by volume and frequency of harvest 

rather than just method of activity? 
 Should all methods of mechanical harvest be licensable marine  activities (cutting, 

gathering and dredging/trawling) ? Or should there be a threshold? 
 If so, what should the threshold be? And wet weight or dry weight? 
 Should it be region specific? dependent on other activity in the area (cumulative 

impact considerations)? species specific? and depend on frequency of harvest? 
 Should large scale and small scale be defined? 
 Seaweed harvesting activities are not defined precisely within the categories of the 

Schedules set out in the Marine Works (EIA) 2017 Regulations. Is the requirement 
for an EA suitable?   

 Should  small scale activities continue to only be covered by existing processes? 
 If all harvesting activity was made a licensable marine activity, could the Marine 

Licensing (Exempted Activities) (Scottish Inshore Region) Order (as amended) be 
further amended to cover / exempt small scale harvesting and / or particular 
methods of harvesting? 

 How should cumulative impact of multiple small scale harvest be monitored? 
 Where sites are not underpinned by SSSi’s, how should impact of harvesting 

taking place within, adjacent to or that may affect relevant interests at a distance 
from relevant Natura sites be taken into account? 

 
Recording activity 
 
 Should all harvesting activity be marine licensable, registered and retained on an 

accessible data base? And who should do this? 
 If not should all activity at least be registered? with selected information made 

publicly available? 
 Should a seaweed harvesting register be created? And if so, who should 

maintain the register? 
 What information would be publicly available? And how should it be gathered? If 

so? by who and how? e.g an annual survey of harvesters?  
 Should this seaweed stakeholder group should be retained and have a role in the 

licensing process – as a (non- statutory) consultee? 
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Guidance 
 
 Should guidance be produced to clarify what activity is licensable and what is n’t? 
 Should guidance be produced to explicitly clarify what constitutes “removal from 

the seabed” in terms of the Marine (Scotland) Act? 
 Should it also make explicit that only intentional harvest is licensable (for example 

taking a small amount of whole plants and or rocks / substrate unintentionally 
during mechanical cutting  be exempted). 

 Should good practice guidance for harvesting be produced? 
 When the Order to commence the relevant provisions within the Scottish Crown 

Estate Act 2019 is laid into Scottish Parliament, should accompanying saving or 
transitional provisions include an interpretation section to explain what is meant by, 
“removal”, “harvesting” and “commercial”? 

 
Proposed next steps 
 
 The review group give consideration to the questions posed. Are they the key 

issues to be addressed / clarified or are there other issues missing ? 
 

 The group should discuss the selected key questions at the next meeting on 26 
September. Key points will be recorded with opportunity for follow up by written 
response. 
 

 As well as clarifying what the key questions are, the group should also agree a 
mechanism to address those questions.  
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Annex A -  PLANNING  FOR SEAWEED HARVESTING 
 
The National Marine Plan 
 Marine planning in Scotland’s inshore waters (out to 12 nautical miles) and offshore 

waters (12 to 200 nautical miles) is governed by the Marine (Scotland) Act 2010 
https://www.legislation.gov.uk/asp/2010/5/contents , an Act of the Scottish 
Parliament and by the Marine and Coastal Access Act 2009 
http://www.legislation.gov.uk/ukpga/2009/23/contents , an Act of the UK 
Parliament, respectively.  

 The two Acts establish a legislative framework for marine planning to enable 
demands on marine resources to be managed in a sustainable way across all of 
Scotland’s seas 

 Scotland’s first statutory National Marine Plan (the Plan) was adopted on 25 March 
2015 and published on 27 March 2015.  
http://www.gov.scot/Publications/2015/03/6517 

 The Plan applies to all decisions taken by public authorities that affect Scotland’s 
marine area: Marine Scotland, wider Scottish Government, Local Government 
Authorities, other public authorities including statutory advisors, regulators and 
agencies. 

 The Plan sets out how Scottish Ministers intend marine resources to be used and 
managed out to 200 nautical miles. It supports development and activity in 
Scotland’s seas while incorporating environmental protection into marine decision-
making to achieve sustainable management. 

 Our vision for the marine environment is for clean, healthy, safe, productive and 
diverse seas, managed to meet the long terms needs of nature and people. The 
Plan contributes to delivery of this vision, as well as High Level Marine Objectives 
(HLMOs) which are adopted by all UK Administrations and published within the 
Marine Policy Statement. 

 The adoption of the HLMOs as the strategic objectives for the Plan, reflect the 
commitment to the five guiding principles of sustainability, around which the 
HLMOs and policies of the Plan are organised. 

 The Plan specifies a core set of General Policies and objectives which apply to all 
plan making and decision making in the marine environment. These apply to all 
existing and future use and development of the marine environment and are 
supplemented by sector policies which address specific issues beyond those set 
out in the General Policies. 
 

Marine Plan Review 
 The 1st review of the Plan was published in March 2018 in line with statutory duties 

and available at http://www.gov.scot/Publications/2018/03/2751 
 The review process looked to determine the success of Plan policies and identify 

policies for revision, barriers to successful implementation and Plan areas where 
change would be beneficial, for example, to take account of emerging and new 
marine activities, a changing policy landscape and information and data 
requirements. 

 Scottish Ministers have considered the Review Report and decided not to replace 
or amend the National Marine Plan at this early stage of implementation and period 
of considerable change. 
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 However, several emerging factors were identified during the review – including 
seaweed - which require further consideration within the framework for marine 
planning in Scotland, or which would significantly influence policy development or 
the timing of future plan development. These will be considered in detail in order 
to develop work areas needed to inform future National Marine Plans.  

 
Seaweed-specific references within the Marine Plan 
There is not a seaweed chapter in the Plan and specific references in the main 
document are limited to: 

 7.3 small-scale seaweed sites are also farmed. 
 7.10 Other opportunities to grow and diversify the (aquaculture) sector include: Increasing 

seaweed production for a variety of products as well as in integrated multi-trophic aquaculture 
systems. 

 7.26 The combination of developments in traditional aquaculture production, seaweed 
cultivation and offshore renewables, may offer synergies and the Scottish Government will 
continue to work with these industries to determine such possibilities. 

 7.27 The Scottish Government also supports the sustainable growth of the seaweed 
sector. 

 
Kelp references in the NMP 

 (GEN 5. Climate Change: Marine planners and decision makers must act in the way best 
calculated to mitigate, and adapt to, climate change.) 4.19 Reducing human pressure and 
safeguarding ecosystem services such as natural coastal protection and natural carbon sinks 
(e.g. seagrass beds, kelp and saltmarsh) should be considered 

 4.37. The protective role of geodiversity, geomorphological and natural features such as kelp 
beds, biogenic reefs and sandbanks should also be considered alongside opportunities for 
recovery and enhancement 

 
However the HLMOs and General Policies and Objectives in the Plan still apply 
to  plan and decision making when considering wild seaweed harvesting, for 
example: 
 
Good Environmental Status Descriptors 
 Biological diversity is maintained and recovered where appropriate. The quality and occurrence of 

habitats and the distribution and abundance of species are in line with prevailing physiographic, 
geographic and climatic conditions. (GES 1) 

 All elements of the marine food webs, to the extent that they are known, occur at normal abundance 
and diversity and levels capable of ensuring the long-term abundance of the species and the 
retention of their full reproductive capacity. (GES 4) 

 Human-induced eutrophication is minimised, especially adverse effects thereof, such as losses in 
biodiversity, ecosystem degradation, harmful algal blooms and oxygen deficiency in bottom waters. 
(GES 5) 

 Sea-floor integrity is at a level that ensures that the structure and functions of the ecosystems are 
safeguarded and benthic ecosystems, in particular, are not adversely affected. (GES 6) 

 Introduction of energy, including underwater noise, is at levels that do not adversely affect the 
marine environment. (GES 11) 

 
High-level Marine Objectives 
Achieving a sustainable marine economy 
 Infrastructure is in place to support and promote safe, profitable and efficient marine businesses. 

(HLMO 1) 
 The marine environment and its resources are used to maximise sustainable activity, prosperity 

and opportunities for all, now and in the future. (HLMO 2) 
 Marine businesses are taking long-term strategic decisions and managing risks effectively. They 

are competitive and operating efficiently. (HLMO 3) 
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 Marine businesses are acting in a way which respects environmental limits and is socially  
responsible. This is rewarded in the marketplace. (HLMO 4) 

 
Ensuring a strong, healthy and just society 
 People appreciate the diversity of the marine environment, its seascapes, its natural and cultural 

heritage and its resources and act responsibly. (HLMO 5) 
 The use of the marine environment is benefiting society as a whole, contributing to resilient and 

cohesive communities that can adapt to coastal erosion and flood risk, as well as contributing to 
physical and mental wellbeing. (HLMO 6) 

 The coast, seas, oceans and their resources are safe to use. (HLMO 7) 
 The marine environment plays an important role in mitigating climate change. (HLMO 8) 
 There is equitable access for those who want to use and enjoy the coast, seas and their wide range 

of resources and assets, and recognition that for some island and peripheral communities the sea 
plays a significant role in their community. (HLMO 9) 
 

Living within environmental limits 
 Biodiversity is protected, conserved and, where appropriate, recovered, and loss has been halted. 

(HLMO 11) 
 Healthy marine and coastal habitats occur across their natural range and are able to support strong, 

biodiverse biological communities and the functioning of healthy, resilient and adaptable marine 
ecosystems. (HLMO 12) 

 Our oceans support viable populations of representative, rare, vulnerable and valued species. 
(HLMO 13) 

 
Promoting good governance 
 All those who have a stake in the marine environment have an input into associated decision-

making. (HLMO 14) 
 Marine, land and water management mechanisms are responsive and work effectively together for 

example through integrated coastal zone management and river basin management plans. (HLMO 
15) 

 Marine businesses are subject to clear, timely, proportionate and, where appropriate, plan-led 
regulation. (HLMO 17) 

 The use of the marine environment is spatially planned where appropriate and based on an 
ecosystems approach which takes account of climate change and recognises the protection and 
management needs of marine cultural heritage according to its significance. (HLMO 18) 

 
Using sound science responsibly 
 Our understanding of the marine environment continues to develop through new scientific and 

socio-economic research and data collection. (HLMO 19) 
 Sound evidence and monitoring underpins effective marine management and policy development. 

(HLMO 20) 
 The precautionary principle is applied consistently in accordance with the UK Government and 

Devolved Administrations’ sustainable development policy. (HLMO 21) 
 

General Policies 
GENERAL PLANNING PRINCIPLE 
 GEN 1 General planning principle: There is a presumption in favour of sustainable development 

and use of the marine environment when consistent with the policies and objectives of the Plan. 
 
Achieving a sustainable economy 
 GEN 2 Economic benefit: Sustainable development and use which provides economic benefit to 

Scottish communities is encouraged when consistent with the objectives and policies of the Plan. 
 GEN 3 Social benefit: Sustainable development and use which provides social benefits is 

encouraged when consistent with the objectives and policies of the Plan. 
 GEN 4 Co-existence: Proposals which enable coexistence with other development sectors and 

activities within the Scottish marine area are encouraged in planning and decision making 
processes, when consistent with policies and objectives of the Plan. 
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Ensuring a strong, healthy and just society 
 GEN 5 Climate change: Marine planners and decision makers must act in the way best calculated 

to mitigate, and adapt to, climate change. 
 GEN 8 Coastal process and flooding: Developments and activities in the marine environment 

should be resilient to coastal change and flooding, and not have unacceptable adverse impact on 
coastal processes or contribute to coastal flooding. 

 
Living within environmental limits 
 GEN 9 Natural heritage: Development and use of the marine environment must: 

o Comply with legal requirements for protected areas and protected species. 
o Not result in significant impact on the national status of Priority Marine Features. [Kelp 

is a Priority Marine Feature] 
o Protect and, where appropriate, enhance the health of the marine area. 

 
Promoting good governance 
 GEN 16 Planning alignment B: Marine plans should align and comply where possible with other 

statutory plans and should consider objectives and policies of relevant non-statutory plans where 
appropriate to do so. <applies to inshore waters only> 

 GEN 17 Fairness: All marine interests will be treated with fairness and in a transparent manner 
when decisions are being made in the marine environment. 

 GEN 18 Engagement: Early and effective engagement should be undertaken with the general 
public and all interested stakeholders to facilitate planning and consenting processes. 

 
Using sound science responsibly 
 GEN 19 Sound evidence: Decision making in the marine environment will be based on sound 

scientific and socio–economic evidence. 
 GEN 20 Adaptive management: Adaptive management practices should take account of new data 

and information in decision making, informing future decisions and future iterations of policy. 
 GEN 21 Cumulative impacts: Cumulative impacts affecting the ecosystem of the marine plan area 

should be addressed in decision making and plan implementation. 
 
 
 
  



20 
 

ANNEX B -  Marine (Scotland) Act 2010 2010 asp 5  
 
21 Licensable marine activities 
(1) For the purposes of this Part, it is a licensable marine activity to do any of the 
following—  

1 To deposit any substance or object within the Scottish marine area, either in 
the sea or on or under the seabed, from any of the following—  

(a) a vehicle, vessel, aircraft or marine structure,  
(b) a container floating in the sea, or  
(c) a structure on land constructed or adapted wholly or mainly for the 
purpose of depositing solids in the sea. 
 

2 To deposit any substance or object anywhere in the sea or on or under the 
seabed from a vehicle, vessel, aircraft, marine structure or floating container 
which was loaded with the substance or object either—  

(a) in Scotland, or  
(b) in the Scottish marine area.  

 
3 To scuttle any vessel or floating container in the Scottish marine area.  
 
4 To scuttle any vessel or floating container anywhere at sea, if the vessel or 
container has been towed or propelled for the purpose of that scuttling either—  

(a) from Scotland, or  
b) from the Scottish marine area (except where the towing or propelling 
began outside that area).  
 

5 To construct, alter or improve any works within the Scottish marine area 
either—  

(a) in or over the sea, or  
(b) on or under the seabed.  
 

6 To use a vehicle, vessel, aircraft, marine structure or floating container to 
remove any substance or object from the seabed within the Scottish marine 
area. 
 
7 To carry out any form of dredging within the Scottish marine area (whether or 
not involving the removal of any material from the sea or seabed). 
 
8 To deposit or use any explosive substance or article within the Scottish 
marine area either in the sea or on or under the seabed. 
 
9 To incinerate any substance or object on any vehicle, vessel, marine structure 
or floating container in the Scottish marine area. 
 
10 To load a vehicle, vessel, marine structure or floating container in Scotland 
or in the Scottish marine area with any substance or object for incineration 
anywhere at sea.  
 

(2) In subsection (1)— 
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(a) in item 7, “dredging” includes using any device to move any material 
(whether or not suspended in water) from one part of the sea or seabed to 
another part, 
(b) in item 10, “incineration” means the combustion of a substance or object for 
the purpose of its thermal destruction (and in item 9 “incinerate” is to be read 
accordingly), 
(c) nothing therein is to be taken to apply to fishing by any method. 
 

(3) The Scottish Ministers may by order–– 
(a) amend subsection (1) so as to add or remove any activity from the list of 
licensable marine activities, 
(b) make such amendment consequential on such amendment of subsection 
(1) as they consider appropriate to any other provision of this Act. 
 

(4) In deciding whether to make an order under subsection (3), the Scottish Ministers 
must have regard to— 

(a) the need to protect the environment, 
(b) the need to protect human health, 
(c) the need to prevent interference with legitimate uses of the sea, 
(d) such other matters as the Ministers consider relevant.  
 
 

32 Exemptions specified by order 
 
(1) The Scottish Ministers may by order specify activities which— 

(a) are not to need a marine licence, 
(b) are not to need a marine licence if conditions specified in the order are 
satisfied. 

 
(2) The conditions that may be specified in an order under subsection (1) include 
conditions enabling the Scottish Ministers to require a person to obtain their approval 
before the person does anything for which a licence would be needed but for the order.  
 
(3) Approval under subsection (2) may be either—  

(a) without conditions, or  
(b) subject to such conditions as the Scottish Ministers consider appropriate.  
 

(4) In deciding whether to make an order under subsection (1), the Scottish Ministers 
must have regard to— 

(a) the need to protect the environment,  
(b) the need to protect human health,  
(c) the need to prevent interference with legitimate uses of the sea, 
(d) such other matters as the Ministers consider relevant. 

 
(5) The Scottish Ministers must consult such persons as they consider appropriate as 
to any order the Ministers propose to make under subsection (1).  
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33 Activities below specified threshold of environmental impact  
 
(1) The Scottish Ministers may by regulations provide that licensable marine activities 
which fall below a specified threshold of environmental impact—  

(a) are not to need a marine licence, but  
(b) are instead to be registered. 
 

(2) Regulations under subsection (1) may—        
(a) define or elaborate the meaning of—  

(i) “fall below”,  
(ii) “registered”,  
(iii) “specified threshold of environmental impact”,  
 

(b) make further provision in relation to registration of the activities, including in 
particular the procedure in relation to registration. 

 
(3) The regulations may also— 

(a) create offences,  
(b) provide that any offence created is triable summarily or on indictment,  
(c) provide for any offence created to be punishable—  

(i) on summary conviction, by a fine not exceeding £50,000,  
(ii) on conviction on indictment, by a fine, imprisonment for a period not 
exceeding 2 years, or both.  
 

(4) The Scottish Ministers must consult such persons as they consider appropriate as 
to any regulations the Ministers propose to make under subsection (1). 
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ANNEX C - Scottish Crown Estate Act 2019 
 
15 Restriction on removal of wild kelp from seabed 
 
(1) The manager of a Scottish Crown Estate asset must not grant a right to remove 
wild kelp from the seabed (that is, the bed and subsoil of the sea within the Scottish 
marine area) if either subsection (2) or (3) applies. 

(2) This subsection applies if— 

(a) removal of the kelp would inhibit the regrowth of the individual plant, and  

(b) the kelp removed is intended for commercial use.  

(3) This subsection applies if— 

(a) removal of the wild kelp is a licensable marine activity, and 

(b) the Scottish Ministers have not granted a marine licence for that removal. 

(4) A right granted by a manager in contravention of subsection (1) is void. 

(5) In this section— 

“licensable marine activity” is to be construed in accordance with section 21 of 
the Marine (Scotland) Act 2010,  

“marine licence” means a licence granted under Part 4 of that Act,  

“Scottish marine area” is to be construed in accordance with section 1 of that 
Act,  

“sea” is to be construed in accordance with section 2 of that Act,  

“wild kelp” means any of the following—  

(a) Laminaria hyperborea,  
(b) Laminaria digitata,  

  (c) Saccharina latissima,  
  (d) Saccorhiza polyschides,  
  (e) Alaria esculenta.  
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ANNEX D - Selection of draft Analysis of Responses report: 
Wild seaweed harvesting: strategic environmental assessment - environmental 
report consultation (Report still to be published) 
 
Background  
A screening exercise was carried out by Marine Scotland to ascertain whether wild 
seaweed harvesting would be likely to result in significant environmental effects. 
Based on the evaluation against the screening criteria (Schedule 2 of the Act), Marine 
Scotland concluded that wild seaweed harvesting activities are likely to give rise to 
such effects unless they are undertaken in a sustainable manner. The screening report 
was submitted to the Consultation Authorities in October 2015. All three agreed with 
Marine Scotland’s view. Marine Scotland concluded that SEA is required to ensure 
harvesting of wild seaweed in Scotland is sustainable, to assist decision making and 
to inform future policy. 
 
A Scoping Report, setting out the proposed approach to and scope of the SEA, was 
submitted to the Consultation Authorities in November 2015.  All three provided helpful 
comments on the proposed scope and level of detail of the SEA, and the majority of 
these were taken into account in progressing the assessment. Marine Scotland 
commissioned ABP Marine Environmental Research to provide technical support to 
the SEA and to assist in the preparation of an Environmental Report. 
 
Publication of the Environmental report was accompanied by a consultation which 
opened on 22/11/2016 and closed on 15/02/2017. The consultation asked the 
following questions: 

1. (a) Do you agree that the commercial extraction of maerl should be prohibited? 
(b) Do you agree that harvesting of wild seagrass should be prohibited? 

2. (a) Do you believe that small scale (artisanal) activities should continue to only 
be covered by existing processes (i.e. landowner permissions), and not by the 
marine licensing regime? 
(b) If not, how do you consider they should they be regulated? 

3. (a) Do you believe the licensing system should be expanded to include all large 
scale seaweed removals by any harvesting method, i.e. to include where there 
is no interaction with the seabed? 
(b) If you answered YES, do you agree that the threshold to trigger a 
requirement for a marine licence from Scottish Ministers is set at an annual 
harvest of above 100 wet weight tonnes of total seaweed in any calendar year 
of the licence period? This threshold is proposed to be limited to a specific 
geographic area (to be defined on a case-by-case basis). 
(c) If you do not agree with this amount, please suggest another quantity that 
you consider more appropriate. 

4. (a) Do you agree that a seaweed harvesting register should be created? 
(b) If you answered YES, how should it be managed? 

5. (a) Are you aware of any further environmental information that could inform 
our finding e.g. information on harvesting methods, species harvested, volumes 
harvested, harvesting strategies? 
(b) If you answered YES, please provide us with the further information. 

6. (a) The Environmental Report has concluded that kelp beds that provide coastal 
protection should not be harvested; this includes the beds to the west of the 
Uists in the Western Isles. Do you agree with this assessment? 
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(b) Are there further areas you believe are unsuitable for harvesting due to their 
role in coastal protection e.g. kelp beds west of Tiree? 

7. Do you have any further comments you wish to make that are not covered in 
the questions above? 

 
The Analysis of responses is still to be concluded and published, however, individual 
responses (where consent was given to publish) are available on the Scottish 
Government website at: https://consult.gov.scot/marine-scotland/wild-seaweed-
harvesting/   
 
A selection of the most directly related questions and summary of responses to those 
questions is set out below. It is expected that the full analysis of responses will be 
published by the end of 2019. 
 
Summary of responses 
 
The consultation received 52 responses. Thirty two (61.5%) were received from 
individuals and 20 (38.5%) from organisations. 
 
Consultation responses split by respondent group 
Respondent Number Percentage 
Total Individuals 32 61.5% 
Aquaculture / Fishing 2 3.8% 
Conservation / Environmental NGO 4 7.7% 
Land Management 1 1.9% 
Local Authority 3 5.8% 
Marine Leisure / Tourism 2 3.8% 
Other Government Body 4 7.7% 

Scientific 1 1.9% 
Seaweed Industry 3 5.8% 
Total Organisations 20 38.5% 
Total Responses 52 100% 

 
Question 2(a): Do you believe that small scale (artisanal) activities should 
continue to only be covered by existing processes (i.e. landowner permissions), 
and not by the marine licensing regime? 

Thirty-two (62%) respondents agreed that small scale (artisanal) activities should 
continue to only be covered by existing processes and not by the marine licensing 
regime. 14 (27%) were opposed to the status quo and six (12%) did not answer the 
question. 
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Table. Support for small scale (artisanal) activities continuing to be covered by 
existing processes and not by the marine licensing regime. 
Respondent Group Yes No Not 

Answered 
Individuals 20 10 2 
Aquaculture / Fishing 1 1 0 
Conservation / Environmental 
NGO 

3 0 1 

Land Management 1 0 0 
Local Authority 2 1 0 
Marine Leisure / Tourism 0 1 1 
Other Government Body 2 0 2 
Scientific 0 1 0 
Seaweed Industry 3 0 0 
Total 32 (62%) 14 (27%) 6 (12%) 

 

Twenty-two of the 32 respondents provided comments. Seven by those who supported 
the status quo, 13 from those against and two from respondents who did not answer 
question 2(a). A further two written submissions were received, relevant to this 
question, from respondents who did not answer question 2(a) but opposed the status 
quo. 
 
Comments from respondents who supported the status quo included: 
 One respondent felt that small scale extraction of seaweed should be monitored in 

some way. 
 One suggested small scale commercial harvesters should be required to inform 

Marine Scotland of harvesting intentions who could then decide if a licence was 
required on a case-by-case basis. This would also allow Marine Scotland to assess 
cumulative small-scale harvesting. 

 One suggested that small scale commercial harvesters should be required  to 
inform Marine Scotland of harvesting intentions and that Marine Scotland could 
then decide if a licence was required on a case-by-case basis, this also allowing 
Marine Scotland to make an assessment of cumulative small-scale harvesting. 
thought that small scale harvesting should allowed without a licence but limited to 
individual harvesters with commercial harvesters required to apply for a licence. 

 One thought that small scale harvesting should allowed without a licence but 
limited to individual harvesters with commercial harvesters required to apply for a 
licence.  

 Two suggested that although they supported the status quo, there should be 
guidelines, a code of conduct or best practice produced for small scale seaweed 
harvesting. 

 One suggested that all harvesters should seek information on the location of water 
discharge assets and water quality prior to harvesting. 

 
 
 
 



27 
 

Question 2(b): If not, how do you consider they should they be regulated? 
 

 Ten respondents, all of whom were opposed to the status quo, commented that all 
harvesting should be licenced, regulated or registered in some way. 

  Two of these thought that small scale harvesters should be regulated by Marine 
Scotland, another thought that regulation should be through Scottish Parliament 
with expert advice from SNH and SAMS. 

 Another thought they should be registered with the relevant Local Authority.  
 Two, who did not answer question 2(a), thought all wild seaweed harvesting should 

be licenced, one suggested a general licence to be made available for small scale 
harvesting operations where impacts are likely to be negligible. 

 One thought that small scale activities should be licenced because of the potential 
for significant environmental impacts, particularly on protected sites. 

 Three felt that small scale extraction of seaweed should be monitored in some way.  
 Two thought that small scale harvesting by individuals should allowed without a 

licence but commercial harvesters should be required to apply for a licence. 
 Two suggested guidelines, a code of conduct or best practice should be produced 

for small scale seaweed  harvesting. 
 Two, who did not answer question 2(a), proposed a harvesters’ code of conduct. 
 One thought there should be a limit on the number and extent of small scale 

harvesters in a given area and that information should be made available to 
regulators such as SEPA who are responsible under the Water Framework 
Directive for the maintenance of seaweed populations. 

 Another suggested that small scale harvesting should be limited to manual 
gathering to avoid damaging the seabed ecosystem. 

 One suggested that a stakeholders group should be formed and be consulted 
about any seaweed harvesting proposals. 

 
Question 3(a): Do you believe the licensing system should be expanded to 
include all large scale seaweed removals by any harvesting method, i.e. to 
include where there is no interaction with the seabed? 

Thirty-seven (71%) respondents agreed that the licensing system should be expanded 
to include all large scale seaweed removals by any harvesting method, eight (15%) 
were opposed and seven (13%) did not answer the question. Two respondents, who 
did not answer the question, expressed written support for the expansion of the 
licensing system. 

Table. Support for the licensing system being expanded to include all large 
scale seaweed removals by any harvesting method. 
Respondent Group Yes No Not Answered 
Individuals 24 6 2 
Aquaculture / Fishing 1 1 0 
Conservation / 
Environmental NGO 

3 0 1 

Land Management 0 0 1 
Local Authority 3 0 0 
Marine Leisure / 
Tourism 

1 0 1 
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Other Government 
Body 

1 1 2 

Scientific 1 0 0 
Seaweed Industry 3 0 0 
Total 37 (71%) 8 (15%) 7 (13%) 

 
Question 3(b): If you answered YES, do you agree that the threshold to trigger a 
requirement for a marine licence from Scottish Ministers is set at an annual 
harvest of above 100 wet weight tonnes of total seaweed in any calendar year of 
the licence period? This threshold is proposed to be limited to a specific 
geographic area (to be defined on a case-by-case basis). 

Seventeen (33%) respondents agreed that the threshold to trigger a requirement for a 
marine licence from Scottish Ministers should be set at an annual harvest of above 
100 wet weight tonnes of total seaweed in any calendar year of the licence period. 
Twenty three (44%) were opposed and 12 (23%) did not answer the question. One 
respondent expressed written opposition to the 100 wet weight tonnes threshold in a 
separate written submission. 

 
Table: Support for the threshold to trigger a requirement for a marine licence 
from Scottish Ministers being set at an annual harvest of above 100 wet weight 
tonnes of total seaweed in any calendar year of the licence period. 

Respondent 
Group 

Yes No Not Answered 

Individuals 13 13 6 
Aquaculture / 
Fishing 

0 2 0 

Conservation / 
Environmental 
NGO 

2 1 1 

Land Management 0 1 0 
Local Authority 0 3 0 
Marine Leisure / 
Tourism 

0 1 1 

Other Government 
Body 

0 1 3 

Scientific 0 0 1 
Seaweed Industry 2 1 0 
Total 17 (33%) 23 (44%) 12 (23%) 

 
 One respondent, who supported the 100 tonne threshold, commented that the  

threshold should be evaluated as it had been taken from the Republic of Ireland 
and kelp had been shown to grow at a slower rate further north. 

 One, who did not answer question 3(b), noted that the cultivation of kelp may be a 
better option in some circumstances. 

 Two, one who supported the 100 tonne threshold and one who did not answer 
question 3(b), believed that the collection of beach cast seaweed should be 
excluded from licensing requirements. 
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Question 3(c): If you do not agree with this amount, please suggest another 
quantity that you consider more appropriate. 

Twenty-eight respondents provided comments on the quantity of seaweed that they 
consider more appropriate for the threshold to trigger a requirement for a marine 
licence. Twenty-one comments were received by those who disagreed with 100 wet 
weight tonnes, three were received from those in favour of 100 wet weight tonnes and 
four from respondents who did not answer question 3(b). A further written submission 
was received from a respondent who did not answer the questions 3(b) or 3(c) who 
appears to oppose the 100 wet weight tonnes threshold. 
 
 Fourteen respondents, thirteen of whom opposed the 100 tonne threshold and one 

who did not answer question 3(b), thought that different threshold needed to be 
calculated for different species of seaweed. 

 Four suggested the 100 tonne threshold be reduced. One of these suggested a 
threshold of 25 tonnes, another suggested 5 to 10 tonnes, and a third suggested 
10 tonnes or 50 tonnes. 

 Another suggested it should be 100 tonnes dry weight rather than wet weight. 
 Three, two of whom opposed the 100 tonne threshold and one of who did not 

answer question 3(b), felt that all commercial extraction of wild seaweed should be 
monitored.  

 Two, one who opposed the 100 tonne threshold and one of who did not answer 
question 3(b), were of the view that all commercial harvesting should be licenced. 

 Two believed the collection of beach cast seaweed should be excluded from 
licensing requirements. 

 Two suggested that local management plans and monitoring would be appropriate. 
 One suggested a code of practice be developed. 
 One suggested all large scale harvesting should be subject to an EIA before 

licensing and commencement of harvest. 
 One thought that licences should be restricted to hand harvesting only. 
 Another suggested a higher threshold depending on area characteristics and 

commercial proposals. 
 One respondent suggested licences should not be granted where the harvested 

seaweed would be used for fertiliser or chemical extraction. 
 
Question 4(a): Do you agree that a seaweed harvesting register should be 
created? 

Thirty-eight (73%) respondents agreed that a seaweed harvesting register should be 
created, eight (15%) were opposed and six (12%) did not answer the question. A 
further respondent who did not answer questions 4(a) expressed written support for a 
seaweed register in a separate submission. 

Table: Support for a seaweed harvesting register being created 
Respondent 
Group 

Yes No Not Answered 

Individuals 26 4 2 
Aquaculture / 
Fishing 

1 1 0 
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Conservation / 
Environmental 
NGO 

3 0 1 

Land Management 0 1 0 
Local Authority 2 1 0 
Marine Leisure / 
Tourism 

1 0 1 

Other Government 
Body 

1 1 2 

Scientific 1 0 0 
Seaweed Industry 3 0 0 
Total 38 (73%) 8 (15%) 6 (12%) 

 
Question 4(b): If you answered YES, how should it be managed? 

Thirty-nine respondents provided comments on how a harvesting register should it be 
managed. Thirty-four came from respondents in favour of a seaweed register, two  
against and three who had not answered question 4(a). A further respondent who did 
not answer questions 4(a) or 4(b) provided comments in a separate submission. 

 Seventeen respondents, sixteen of whom were in favour of a register and one 
who was opposed believed that the register should be managed by The Scottish 
Government / Marine Scotland. 

 One, in favour of a seaweed register, thought the register should be kept by the 
landowner. 

 One thought it should be managed by a stakeholder group. 
 One thought it should be managed by the Scottish Seaweed Industry 

Association. 
 Another thought registers of small scale harvesting should be kept by community 

groups with a national register of commercial activity held by a national body. 
 Seven respondents, all of whom supported the register, thought it should include 

tonnage of seaweed removed by each harvester. 
 One respondent, who was in favour of a seaweed register, thought that figures 

for seaweed landing should not be listed on the register for commercial 
confidentiality reasons. 

 Six respondents, in favour of a seaweed register, thought geographic information 
should be included on the register. 

 Four thought the register should include information that could be used for long-
term monitoring of the impact of seaweed harvesting. 

 Three thought that the funding for a register should be covered by licensing 
charges. 

 Another suggested the seaweed industry should fund staff to run the register. 
 Three thought it was important that the register be made easily available for the 

public. 
 One thought that the register should be electronic with internet based reporting. 
 Another thought the register should be kept as simple as possible and not involve 

the development of a new computer system. 
 Two thought artisanal harvesters should not need to register. 
 One suggested an alternative approach could be an annual survey of harvesters. 


