
Barclay Implementation Appeals Sub-Group – Minutes  
 
Tuesday 6 May 2020  

 
Present:  

Ian Storrie (Chair)   Scottish Government  
 

Alastair Beattie   Scottish Valuation Appeal Committees 
Forum (SVACF) 

Elizabeth McGillivray  Scottish Valuation Appeal Committees 
Forum (SVACF) 

George Porteous Scottish Valuation Appeal Committees 
Forum (SVACF) 

Donald Mackenzie Scottish Valuation Appeal Committees 

Forum (SVACF) 
David Nicol Lothian Valuation Appeal Panel 

Ken McCormack   Royal Institution of Chartered Surveyors 

Ian Milton    Scottish Assessors Association 

Derek Kidd   SBRG 

Brian Rogan    Scottish Chambers of Commerce 

Niall Rankin Scottish Property Federation 

Graeme Strachan   Scottish Assessors Association 

Alastair Kirkwood Scottish Assessors Association 
Anouk Berthier   Scottish Government 

 

 
1. Outstanding pre-COVID-19 and COVID-19 Appeals 

 
The group discussed COVID-19 MCC appeals with one member stating these could 

potentially be resolved quickly despite being numerous if they were all about the 
same matter.  
 
An SAA member considered that these would be difficult to resolve quickly as the 

situation was still ongoing and the combined impacts of both restrictions and reliefs / 
grants will vary from business to business and may require a case to be taken to the 
Lands Valuation Appeal Court. 
 

At the time of the meeting the Assessors had logged some 49,000 appeals claiming 
COVID-19 was a material change of circumstances (MCC). The SAA view was that 
evidence will be required on which to base an assessment of the extent to which the 
current situation will impact on annual values. It may take some time for such 

evidence to become available.  
 
Ratepayer representatives pointed out that the Glasgow Assessor unilaterally 
amended assessment by 20% following a major fire in Glasgow City Centre without 

the need for rental evidence and before the appeals were cited for hearing. They 
asked whether similar action could be taken in respect of Covid-19 appeals. 
Assessor representatives indicated that this was a very different situation concerning 
a physical change. Making adjustments in the current circumstances without any 



evidence would not be appropriate. Assessor representatives requested that any 
available rental evidence should be provided as soon as possible. 
 

Ratepayer representatives of the group called for COVID-19 MCC appeals to be 
resolved as soon as possible and asked that they take precedence over the 
remaining revaluation appeals. Others disagreed saying it was difficult to see how 
that could be delivered practically. 

 
One member stated this would mean putting the cart before the horse as the 
revaluation appeals would need to be disposed of first and it was pointed out that 
there is a significant percentage of subjects where this is the case.  

 
Another member suggested that test cases could be run on these subjects while the 
revaluation appeals are being concluded on the others. 
 

There was discussion on whether an MCC affecting value had occurred at all and on 
which property sectors as a result of COVID-19 restrictions associated with the 
regulations put in place by the Scottish Government. SAA representatives noted that 
the picture was difficult with different businesses being affected differently by 

closures and also affected to different extents by the support mechanisms put in 
place by government. 
 
It was noted that appellants have a right to request an expedited hearing.  
 
 
2. Disposal dates 

 

There was no unanimous opinion on what should be done in relation to disposal 
dates for appeals other than there is likely a need to extend the date due to some 
VAC members not being able to attend and for ratepayer representatives/Assessors 

being unable to inspect premises. 
 
SG set out the timescales of laying regulations in the Scottish Parliament and the 
fact that Parliament was going into recess on the 27th June. The last day to lay 

regulations to change the disposal dates in advance of summer was scheduled as 
18th May. 
 
The group noted that it was still unclear how the restrictions put in place to combat 

Covid-19 would affect the capacity to hold VAC hearings in the near future. 
 
A majority therefore felt that it would be more prudent to wait and see how the 
situation was to develop in the coming weeks and revisit it once Parliament returned 

from recess rather than make a proposal to extend the disposal deadline that could 
later turn out to be inadequate in its scope. 
 
One member suggested an alternative date of 31 December 2021 would allow 

maximum time to conclude appeals, enabling those appeals to be resolved in 
advance of the 2022 revaluation and still allowing it to go ahead as scheduled. 
 



The group discussed whether different parties would be able to resource the appeal 
resolution process if lockdown conditions continued and whether the issuance of 
citations was a problem under current timetabling.  

 
The group established that the Assessors seemed to be able to work with the 
disposal date for Revaluation 2017 appeals as things currently stand but that this 
may be increasingly challenging as lockdown conditions continued. One member 

noted that if lockdown was lifted shortly the current timescales may be manageable 
but that would become more challenging if restrictions continue. 
 
It was stated that the system cannot be dependent on returning to normal office 

working and an alternative means of holding VAC hearings would have to be found 
if, as expected, there was no return to normal in the immediate future. 
 
As no party highlighted an urgent need to move the disposal date, the group decided 

to wait and to revisit the matter in August with a view to possibly amending the 
regulations in September. 
 
 
Referral to the Lands Tribunal for Scotland 
 

There was discussion on the implication this decision would have on the date for 
unilaterally requesting the referral of an appeal to the Lands Tribunal for Scotland. 

 
Concerns were raised over the process if the disposal date was to remain fixed at 
31/12/20 as this makes the deadline for a unilateral referral 30/06/20 and the issue 
would now not be re-considered until August. 

 
There was discussion on whether agreement could be reached now to support joint 
referrals in September but no resolution was found. 
 

Other group member stated that that the issue was irrelevant and that any case that 
genuinely required to be heard by the Lands Tribunal could be identified and an 
application put to the relevant Committee by the end of June. 
 

The counter point was argued that in normal circumstances this would be the case 
but if the disposal date was to move then the last date for a unilateral referral would 
also move. 
 

One member pointed out it is likely that hundreds of requests would be made by the 
deadline of 30th June unless Assessors were prepared to agree to joint applications.  
 
The group identified that there is potentially an issue with referral requests but 

decided that no change was urgently needed to amend the 30 June 2020. 
 
 
3. Tone date  

 

There was a discussion around whether there was a need to move the tone date for 
the 2022 revaluation away from 01/04/20 as it may be difficult to obtain information 



on rental values during this time and circumstances may not be representative of 
those prevailing at the next revaluation. 
 

An SAA member highlighted that a very peculiar situation existed at 01/04/20 in that 
the country had entered lockdown two weeks before that date. It was not clear how 
long the lock down would last nor how the current situation could form a robust and 
stable basis for rating assessments.  

 
One member of the group asked that if there is a delay to the tone date then can the 
revaluation go ahead on schedule. The reply was that there may be challenges.  
Assessors would work to whichever date was provided in the legislation but 

questioned whether a revaluation that risked not providing a robust and stable rating 
base was appropriate. 
 
It was pointed out by one member that one of the main points of the Barclay Review 

is to have regular revaluations and the values calculated be as close as possible to 
the date the revaluation comes into force. The point was made by some members 
that ratepayers urgently required a redistribution of the rating burden across property 
types and that it was therefore paramount that the 2022 revaluation must go ahead.  

 
Various scenarios were put forward based on differing tone dates - before, on and 
after April 2020. 
 

While there was no consensus reached on the tone date, one member of the group 
stated that ideally the date would be after 01/04/2020 as that would more accurately 
reflect the distribution of rental values post lockdown. 
 

It was pointed out that the Barclay Review will ultimately result in a shift to a tone 
date one year before the revaluation so it may make sense to move it to 01/04/21 for 
a revaluation in April 2022 rather than as scheduled in 2024. 
 

Some members felt that a one year tone date would ideally be phased in by 2025 as 
the Assessors may need more time to adjust their systems of work. 
 
One member asked what would be preferable: 

 A 1st April 2022 revaluation with a tone date of 01/01/20. 

 A 1st April 2023 revaluation with a tone date of 01/04/21. 
 
This prompted an SAA member to state that while they hadn’t considered the latter 

option it did have merit. 
 
The bulk of the group members expressed no firm view on the question, with only 
those representing ratepayers stating unanimously that under no circumstances 

should the 2022 revaluation be delayed, even if that meant that we ended up with a 
tone date that was more difficult to deal with. One member specifically questioned 
why there is any need to move the tone date of 01/04/2020. 
 

The issue was not resolved. 
 
 



4. Civil penalties for failure to provide information  
 

Discussion took place on the current position on issuing forms of return. 

 
One member asked if the Assessors had issued the Scottish Government’s guidance 
letter to ratepayers. The response was that the letter had not been issued due to 
COVID-19. 

 
Ratepayers representatives and SVACF members indicated that, in their view, 
ratepayers should receive a guidance note before any form of return is issued and it 
was agreed that the Scottish Government would discuss this further with Assessors  

out with this meeting. 
 
A ratepayer representative also asked if the Assessors’ database would now allow 
them to issue the forms of return to the correct person in an organisation. The SAA 

representatives responded that information returns would normally be sent to the 
proprietor, tenant and occupier in the first instance and that assessors would hope to 
issue these forms as soon as practically possible. One member expressed concern 
over the amount of detail required in the rent questionnaire form which had been 

circulated to the group. 
 
One member raised again the position of VAC members who may need training and 
would not be interested in sitting on such cases which are brought to appeal.  

 
 
5. Valuation Appeal Panel/Committee procedures 

SG agreed to share draft regulations with the group as soon as these were available. 

 
6. AOB 

Nil. 


