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Planning and Environmental Appeals Division 

Summary of Report into refusal of 

community asset transfer request  

 

 

 
Proposed community asset transfer of Wedderburn House, 1 Edward Street, 
Dundee, DD1 5NS to establish a permanent space for the provision of community 
projects 
   

 Case reference CAT-180-1 

 Case type Community asset transfer appeal 

 Reporter Alison Kirkwood 

 Appellant Yusuf Youth Initiative 

 Authority NHS Tayside 

 Other parties None 

 Date of application 19 October 2018 

 Date case received by DPEA 23 March 2020 

 Method of consideration and 
date 

 

Written submissions and accompanied site 
inspection on 29 July 2020 
 

 Date of report 26 August 2020 

 Reporter’s recommendation Dismiss the appeal and refuse the community asset 
transfer request 

 

The proposal  
 
The proposal relates to the transfer of Wedderburn House (an office building and adjacent 
land), from NHS Tayside to the Yusuf Youth Initiative (YYI), for the purpose of establishing 
a permanent base for the provision of community projects.  YYI proposes to refurbish the 
building for the following uses: day nursery; classroom / workshop space; training kitchen; 
multi-purpose room; and room hire for community groups.   

YYI has offered to purchase the property for £50,000 which, when compared to the joint 
market valuation of £340,000, would represent a monetary discount of £290,000.    
 
The asset  
 
Wedderburn House is a four storey office building and is located on Edward Street, at its 
junction with Forest Park Place.  The surrounding area contains a mix of uses, including 
businesses and residential properties. 

The property is currently part of the NHS Tayside estate and is occupied by a range of 
clinical and support services.  The building provides 1,744 square metres of internal space 
and has areas for car parking to the front and rear.  The total site covers around 0.31 
hectares. 
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Yusuf Youth Initiative (YYI) 
 
YYI was formed in 2004 as a charitable organisation to start a youth development 
programme for minority ethnic young people.  It seeks to engage and meet the needs of 
young Muslims growing up in Scotland.  YYI currently employs one full time staff member 
and 33 part time / sessional staff members, who are supported by 14 volunteer youth 
workers.  It is the largest minority ethnic youth work organisation in Dundee and works in 
partnership with 15 stakeholder groups and over 50 other organisations.  
 
Present day activities are grouped into five projects:  
i) Youth clubs – currently support 70 young people;  
ii) Future Leaders Academy - an after school learning programme;  
iii) Taught by Muhammad - an outreach programme for vulnerable adults across five 
regeneration areas in Dundee;    
iv) Changemakers - supports young people into employment, training and volunteering; and 
v) Engage - a health and wellbeing project which supports minority ethnic adults with mental 
health issues.  
 
YYI has indicated that its current premises are leased and are not large enough to cater for 
the demand from the community.  In order to increase its services in line with its vision, 
mission and values, YYI is looking for larger premises in a centralised location.  It considers 
that Wedderburn House would be suitable to meet its needs. 
 
Consideration by NHS Tayside 
 
The transfer request was received by NHS Tayside on 19 October 2018 and refused on 10 
February 2020.  To assist in its assessment of the request, NHS Tayside set up a 
stakeholder evaluation panel, which involved representatives from other organisations, and 
a best value advisory group.  The reasons for refusal were the low price offered; a low 
score in the consideration of the assessment of benefits; issues of deliverability, viability 
and sustainability; and difficulties in providing vacant possession of the building.   
 
Appeal to Scottish Ministers 
 
YYI submitted an appeal to Scottish Ministers on 5 March 2020.  Both YYI and NHS 
Tayside considered that the appeal should be determined on the basis of written 
submissions.  A request for further written information was sent to NHS Tayside and YYI   
on 28 May 2020 and an accompanied site inspection took place on 29 July 2020.  
 
The appellant’s case 
 
YYI considers that NHS Tayside has not provided reasonable grounds to refuse its request.  
The appellant’s case addresses each of the four reasons for refusal given by NHS Tayside. 

In refusing the request because of the low offer price, NHS Tayside did not follow Scottish 
Government guidance which required it to also consider the public benefits of the proposal.   
NHS Tayside’s assessment significantly undervalued the public benefits arising from the 
proposal because it only attributed a monetary value to healthcare related benefits.  The 
monetary discount on the value of the property would only represent a small percentage of 
NHS Tayside’s capital plan or revenue budget and would therefore have no material impact.  
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The refusal of the request, on the grounds that the stakeholder evaluation panel gave a low 
score for the benefits of the proposal, was not justified.  YYI disagrees with the score and 
considers that the assessment of the request was incomplete, as it did not cover all the 
criteria in section 82(3) of the Act.  Further information on the public benefits that the 
proposal would bring is provided in the appeal submission.  

Additional information and clarification is also provided in response to the third reason for 
refusal, which relates to deliverability, viability and sustainability of the proposals.  A five 
year financial plan incorporating income and expenditure assumptions is provided in the 
business plan.  

The proposed £200,000 refurbishment of the building would be funded through grant 
requests, fundraising and income generation from its activities, with financial underwriting 
for any funding shortfall up to £600,000.          

In terms of viability, contingency is demonstrated through the cashflow surplus shown in the 
business plan and the financial underwriting commitments.  The need for grant funding is no 
different to other charities, but YYI has indicated that it aims to move towards a            
projected 64% self–sustainability in five years.      

The refusal of the request on the grounds that there would be difficulties in providing vacant 
possession of the property is unreasonable as the property is currently being marketed.  
YYI would be more flexible than a commercial buyer in allowing NHS Tayside time to 
vacate the property.  

There is a lack of transparency in the decision making process.  YYI concludes that the 
financial and public benefits of its request far exceed the alternative option to sell the 
property on the open market and that NHS Tayside has not provided reasonable grounds 
for refusing its request.  

The authority’s case 
 
In relation to its first reason for refusal (the price offered), NHS Tayside compared the 
benefits of the proposal against the benefits which would be achieved by selling the 
property for its full value.  Section 10.13 of the guidance advises that NHS Tayside should 
assess the benefits in relation to its functions and purposes.  

The majority of services proposed by YYI at Wedderburn House are already provided in 
other locations and the benefits only relate to a marginal increase in activity.  In calculating 
a financial value for the benefits of the request, only two activities should contribute towards 
a potential discount.  A value of £52,068 was attributed to these, which was well below the 
proposed monetary discount.  

In relation to the second reason for refusal, the benefits assessment included consideration 
of the Scottish Government’s 16 national outcomes and the seven best value themes.  The 
stakeholder evaluation panel felt that the evidence submitted by the appellant was 
incomplete.  

In terms of deliverability, the stakeholder evaluation panel was concerned that YYI would 
not be able to deliver the project.  The panel raised concerns about the limited cash 
balances and had little confidence that YYI had a clear understanding of the risks and 
issues associated with the business plan assumptions.   
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The panel also considered that the refurbishment and running costs of the property have 
been underestimated and the margin for error and risk around the financial assumptions is 
not reflected in any contingency provisions.  In terms of sustainability, there was a genuine 
concern for the organisation’s ability to take on such a large scale project.  

The final reason for refusal relates to the time taken for NHS Tayside to vacate the building.  
NHS Tayside did not provide any explanation on why it considered that the time it would 
take to vacate the building would be problematic for YYI.  

NHS Tayside has taken appropriate steps to properly consider the request in line with the 
guidance.  It considers that YYI has been unable to justify the reduced offer price and that 
the loss on book value and profit from the sale would be detrimental to NHS Tayside’s 
ability to carry out its functions.     

Conclusions 
 
In accordance with the Community Empowerment (Scotland) Act 2015 and in line with 
Scottish Government guidance, I have assessed the request against the criteria set out in 
section 82(3) of the Act, identified best value themes and national outcomes, and matters 
listed in the guidance in relation to assessment of outcomes.  

In relation to the criteria in section 82(3) of the Act, I find that:  

 there are sound reasons for the request in relation to facilitating the growth of YYI and 
the services it provides. 

 the appellant has provided clear and detailed information on the organisation, its current 
services and how it proposes to use the property.  

 the proposals as described in YYI’s business plan would bring benefits in terms of 
economic development, regeneration, public health, and social and environmental 
wellbeing and would reduce socio-economic disadvantage.  

 NHS Tayside’s consideration of the benefits of the proposal and other identified matters 
is difficult to follow, and parts of the assessment process leading to the recommendation 
for refusal are unclear.    

 difficulties in providing vacant possession of the building would not justify refusal of the 
request. 

However, I also find that: 
 

 the financial information provided by YYI raises concerns regarding its ability to deliver a 
project of this scale and complexity.   

 there are uncertainties in the income and expenditure assumptions and insufficient 
evidence has been provided in terms of contingency and risk management. 

 the sale of the property would be discounted, with a consequent reduction in the capital 
receipt to be re-invested in the provision of healthcare services. 

 there would be a significant impact on the established benefits provided by YYI and its 
role in the community, were the proposal to fail.     

 
Given the risks regarding the appellant’s ability to deliver the proposals and therefore 
realise the benefits, I consider that the strengths of the request would not outweigh the 
weaknesses.  I find overall that the proposal would not be supported by the section 82(3) 
criteria. 
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I find that the proposal would demonstrate best value in relation to effective partnerships, 
governance and accountability, performance management and equality.  I consider that the 
proposal would be neutral in terms of vision and leadership.  Based on the information 
before me, I find that the proposal would not demonstrate best value in relation to the use of 
resources and sustainability.    

Considered overall, I find that the proposal would not represent best value because the 
areas where best value is demonstrated are outweighed by the concerns regarding the use 
of resources and financial sustainability.  

I consider that the proposal would align with many of the Scottish Government’s national 
outcomes, particularly in relation to health, education, inequalities, socio–economic 
disadvantage, and resilient and supportive communities.   
 
In terms of the Scottish Government’s recommended assessment of outcomes, I conclude 
that the proposal would result in a moderate to weak contribution to the outcomes listed in 
the guidance.  This overall conclusion is not a reflection on YYI’s aspirations, which are 
strong and ambitious or the considerable social value of the benefits.  However, the weight I 
give to the positive aspects of the proposal is reduced by my concerns regarding the 
deliverability of the proposal and the implications of failure for the organisation and its 
service users.       
 
I conclude overall that the proposed community asset transfer has the potential to deliver 
significant benefits in relation to the criteria set out in section 82(3) of the Community 
Empowerment (Scotland) Act 2015, the Scottish Government’s best value themes and the 
Scottish Government’s national outcomes.  I also conclude that, if the potential benefits are 
delivered, the social value of these would exceed the proposed £290,000 discount from the 
market value of the property.   
 
However based on the evidence before me, the request raises concerns in terms of 
deliverability and viability.  I conclude that there is a significant risk that the proposal and its 
potential benefits would not be delivered.  If the proposal failed, the discount from market 
value of the property could be protected through conditions.  However this would not 
mitigate the potential serious implications of failure for YYI as a charitable organisation or its 
existing service users.  On this basis, I consider that there are reasonable grounds for the 
refusal of the request.  
 
Should Ministers be minded to allow the appeal and agree to the request, I recommend that 
conditions be attached to the transfer to protect the discount from market value (in line with 
Chapter 14 of the Scottish Government’s Asset Transfer Guidance for Relevant 
Authorities). I consider that these should include a condition which requires YYI to obtain 
planning permission and other necessary consents within an identified time period.  
 
Recommendation 
 
I recommend that the appeal be dismissed and the community asset transfer request be 
refused.   
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      Scottish Government 
Planning and Environmental Appeals Division 

4 The Courtyard 
Callendar Business Park 

Callendar Road 
Falkirk 

FK1 1XR 
 

DPEA case reference:  CAT-180-1 
The Scottish Ministers 
Edinburgh 
 
Ministers 
 
In accordance with my minute of appointment dated 21 April 2020, I conducted an 
accompanied site inspection on 29 July 2020 in connection with an appeal against the 
refusal by NHS Tayside of a community asset transfer request by Yusuf Youth Initiative 
(YYI) in relation to Wedderburn House, 1 Edward Street, Dundee, DD1 5NS.  YYI proposes 
to use the building to establish a permanent space for the provision of community projects. 
 
My report takes account of the appellant’s asset transfer request dated 19 October 2018, 
NHS Tayside’s decision to refuse the request dated 10 February 2020, the appellant’s 
appeal submission of 5 March 2020 and subsequent appeal submissions by both parties.  I 
have also taken account of the key documents associated with the request, refusal and 
appeal.   
 
My report is set out in five chapters.  The first outlines background information, the second 
summarises the appellant’s case, the third summarises the authority’s case, the fourth my 
reasoning and the fifth provides my conclusions and recommendations. 
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CHAPTER 1: BACKGROUND    

The proposal  

1.1 The proposal relates to the transfer of Wedderburn House (an office building and 
adjacent land), from NHS Tayside to the Yusuf Youth Initiative (YYI), for the purpose of 
establishing a permanent base for the provision of community projects.   

1.2 YYI seeks a centrally located base to establish a permanent space for its staff and 
services.  It would enable the organisation to consolidate and extend the community 
services and support it provides through a range of projects.  YYI considers that the 
premises would also provide greater opportunity to generate an income and make its city-
wide projects more self-sustaining.        

1.3 YYI has offered to purchase the entire property and adjacent land for £50,000, 
subject to asbestos removal and roof repairs being carried out by NHS Tayside.  In addition 
to the monetary offer, YYI considers that the proposal will bring significant public benefits.  It 
proposes to refurbish the building for the following uses subject to planning approval: day 
nursery; classroom/workshop space; training kitchen; multi-purpose room; and room hire for 
community groups.   

The asset 

1.4 Wedderburn House is a four storey office building, which is currently part of the NHS 
Tayside estate and is occupied by a range of clinical and support services.  The building 
provides 1,744 square metres of internal space and has car parking to the front and rear.  It 
comprises mainly open plan office accommodation with stairs and a service core at each 
end.  I did not observe any obvious signs of significant deterioration or physical damage to 
the property at my site inspection  

1.5 The total site covers around 0.31 hectares and is located on Edward Street, at its 
junction with Forest Park Place.  The surrounding area contains a mix of uses, including 
businesses and residential properties.   

1.6 NHS Tayside declared Wedderburn House surplus to requirements in April 2015, as 
part of its property rationalisation programme.  The property has been marketed for sale 
since 1 February 2018, with offers invited over £200,000.       

Yusuf Youth Initiative 
 
1.7 YYI was formed in 2004 as a charitable organisation to start a youth development 
programme for minority ethnic young people.  It seeks to engage and meet the needs of 
young Muslims growing up in Scotland.  YYI currently employs one full time staff member 
and 33 part time / sessional staff members, who are supported by 14 volunteer youth 
workers.  It is the largest minority ethnic youth work organisation in Dundee and works in 
partnership with 15 stakeholder groups and over 50 other organisations. 
 
1.8 Present day activities are grouped into five projects:  

 Youth clubs – currently support 70 young people;  

 Future Leaders Academy - an after school learning programme;  

 Taught by Muhammad - an outreach programme for vulnerable adults across five 
regeneration areas in Dundee;    
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 Changemakers - supports young people into employment, training and volunteering; and 

 Engage - a health and wellbeing project which supports minority ethnic adults with 
mental health issues.  
 

1.9 YYI’s current premises are leased and are not large enough to cater for the demand 
from the community.  In order to increase its services in line with its vision, mission and 
values, YYI is looking for larger premises in a centralised location.  It considers that 
Wedderburn House would be suitable to meet its needs. 

  
Statutory context 

1.10 Sections 77 to 97 of the Community Empowerment (Scotland) Act 2015 (the Act) 
introduced a right for a community transfer body to make a request to a range of public 
bodies regarding the transfer of ownership, lease or other rights of land or property.  
Section 77 of the Act provides a definition of ‘community transfer bodies’, which includes 
Scottish Charitable Incorporated Organisations such as YYI.  

1.11 The community transfer body must specify the benefits which it considers will arise if 
the request is agreed and how much it is prepared to pay for the asset.  The Act requires 
the relevant authority, NHS Tayside in this case, to assess the request against specified 
matters and to agree to the request unless there are reasonable grounds for refusal.  
Decisions must also be made in a way that encourages equal opportunities. 

1.12 The relevant authority must decide whether to agree or refuse the request.    
Section 82(3) of the Act specifies the matters to be taken into account in considering the 
asset transfer request.  These are as follows:  

a. the reasons for the request;  

b. any other information provided in support of the request;  

c. whether agreeing to the request would be likely to promote or improve – (i) economic 
development, (ii) regeneration, (iii) public health, (iv) social wellbeing, or (v) environmental 
wellbeing;  

d. whether agreeing to the request would be likely to reduce inequalities of outcome which 
result in socio-economic disadvantage;  

e. any other benefits which might arise if the request were agreed to;  

f. any benefits that might arise if the authority were to agree to or otherwise adopt an 
alternative proposal in respect of the land to which the request relates and how those 
benefits compare with those arising from the asset transfer proposal;  

g. how any benefits from an alternative proposal relate to other matters the authority 
considers relevant (including, in particular, the functions and purposes of the authority);  

h. any obligations imposed on the authority, by or under any enactment or otherwise, that 
may prevent, restrict or otherwise affect its ability to agree to the request; and  
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i. such other matters (whether or not included in or arising out of the request) as the 
authority considers relevant.  

1.13 The Scottish Government has published two documents, ‘Asset Transfer 
Guidance for Relevant Authorities, 2017’ and ‘Asset Transfer Guidance for Community 
Transfer Bodies, 2017’ to support those involved in both parts of the process.  I will refer to 
the ‘Asset Transfer Guidance for Relevant Authorities, 2017’ (the guidance) in this report.  
 
Consideration by the authority 
 
1.14 A valid asset transfer request was received by NHS Tayside on 19 October 2018.  
NHS Tayside was the first health board in Scotland to have received and considered an 
asset transfer request under the Community Empowerment (Scotland) Act 2015.  To assist 
with its consideration of the request, it sought advice from Forestry and Land Scotland who 
had experience in transferring surplus forestry land to community groups and the Scottish 
Government Community Empowerment and Finance teams. 
 
1.15 In May 2017, NHS Tayside prepared a draft document entitled ‘NHS Tayside – 
Review and Evaluation of Asset Community Transfer (REACT)’ in order to fairly and 
robustly review and evaluate community asset transfer requests.  This includes guidance on 
what information is required from applicants, evaluation criteria and scoring.  It would 
appear that the REACT document has not yet been finalised.    
 
1.16 In line with its REACT document, NHS Tayside considered the request from YYI in 
two assessment stages.  In stage 1, a stakeholder evaluation panel assessed the benefits 
and other attributes of the proposal.  In stage 2, a best value advisory group considered 
whether the monetary discount was justified by the benefits of the request.  The stakeholder 
evaluation panel comprised representatives from NHS Tayside, Dundee City Council, 
Dundee Voluntary Access Panel and a public partner.  The members of the best value 
advisory group were from different services across NHS Tayside.   
 
1.17 The stakeholder evaluation panel assessed the request against four attributes: 
benefits; viability; community support and wider public benefit; and social value.  A total     
of 44 indicators were identified covering the four attributes.  The stakeholder evaluation 
panel considered that 32 of these represented an increase on the baseline position, 8 were 
no change and 4 represented a reduction.   

1.18 The stakeholder panel then evaluated each of the attributes using an anonymous 
online voting system.  The final scores were: benefits (5 out of 10); viability (2 out of 6); 
community support and wider public benefit (1 out of 2) and social value (1.3 out of 2).  The 
total score was multiplied by a utilisation score (1.8 out of 3), which was a measure of how 
well the whole asset would be used.  This gave a final score of 16.7 out of 60.  The 
outcome of the stakeholder panel assessment was a recommendation to approve the 
request, subject to further information and mitigation in relation to concerns relating to 
governance, viability, funding and delivery.   

1.19 The proposed offer of £50,000 represents a £290,000 monetary discount on          
the £340,000 joint market value of the property.  It was the role of the best value advisory 
group to consider whether this level of discount could be justified.  The approach taken was 
to identify those YYI activities which could be directly attributable to healthcare.  

https://www.dpea.scotland.gov.uk/Document.aspx?id=679334
https://www.dpea.scotland.gov.uk/Document.aspx?id=679349
https://www.dpea.scotland.gov.uk/Document.aspx?id=679337
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1.20 The advisory group agreed that the determination of potential discount applicable to 
the request should be attributable to the following factors: 

 additional activity over and above pre-existing YYI activity; 

 specifically related to healthcare benefits within the five year period of the business plan; 

 specifically related to the use of the property by YYI. 
 
1.21 The group identified nine benefits from the YYI business plan, but considered that 
only two of these were specifically related to healthcare.  These were quantified as 
providing a value of £52,068 over five years.   The group concluded that the request could 
justify a monetary discount of £52.068 from the market value of the property.   

1.22 The outcomes of the two stage assessment were then considered by the NHS 
Tayside Asset Management Group and the Executive Leadership Team.  A report was 
prepared for the NHS Tayside Board with a recommendation that the asset transfer request 
be refused.  At its meeting on 30 January 2020, the NHS Tayside Board refused the 
community asset transfer request for four reasons: the low price offered; a low score in the 
consideration of the assessment of benefits; issues of deliverability; viability and 
sustainability; and difficulties in providing vacant possession of the building. The formal 
decision notice was issued on 10 February 2020.  
 
Appeal to Scottish Ministers 
 
1.23 YYI submitted an appeal to Scottish Ministers on 5 March 2020, which was within the 
time period specified in the Asset Transfer Request (Appeals) (Scotland) Regulations 2016.  
 
1.24     YYI considers that NHS Tayside has not provided reasonable grounds to refuse its 
community asset transfer request.  The appellant’s case addresses each of the four 
reasons for refusal given by NHS Tayside.  

1.25 Regulation 3(3)(c) of the above regulations requires the community transfer body to 
indicate what, if any, procedure (or combination of procedures) it considers should be used 
for the appeal.  Both YYI and NHS Tayside considered that the appeal should be 
considered on the basis of written submissions.  On 28 May 2020, I issued a request for 
further written submissions on matters relating to the stakeholder evaluation panel’s  
assessment of the request, the best value assessment, the decision making process, the 
refurbishment of the building and the Co-vid 19 pandemic.  I carried out an accompanied 
site inspection of the property of 29 July 2020.    

Structure of report 
 
1.26 Chapter 2 provides a summary of the case for YYI in support of its asset transfer 
request and its response to the reasons for refusal.  Chapter 3 summaries the case for NHS 
Tayside in refusing the request and responding to the appeal.  Chapter 4 sets out my 
reasoning based on analysis of the relevant issues.  Chapter 5 contains my conclusions on 
the appeal and provides my recommendation as to how it should be determined.        

https://www.dpea.scotland.gov.uk/Document.aspx?id=679367
https://www.dpea.scotland.gov.uk/Document.aspx?id=679352
https://www.dpea.scotland.gov.uk/Document.aspx?id=679352
https://www.dpea.scotland.gov.uk/Document.aspx?id=687473
https://www.dpea.scotland.gov.uk/Document.aspx?id=687473
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CHAPTER 2: THE APPELLANT’S CASE 

2.1 The case for the appellant is set out in the appeal submission dated 5 March 2020 
and includes the community asset transfer request (appendix A), a business plan (appendix 
B), and supporting documentation (appendices C – F).  The appeal is accompanied by 16 
letters of support and two confirmations of financial underwriting.  Evidence from the 
appellant is also provided in its response dated 14 April 2020 to NHS Tayside’s appeal 
submission, the further written submission dated 18 June 2020 in response to my further 
information request and its comments dated 2 July 2020 on NHS Tayside’s further written 
submission.    The appellant’s case is summarised in paragraphs 2.2 – 2.20 below.  It 
addresses each of the reasons for refusal given by NHS Tayside for refusing the request. 

2.2 The first reason given by NHS Tayside was that the offer price of £50,000 was 
significantly below the joint market value of £340,000 and would have resulted in a net loss 
on disposal against book value and loss of surplus over book value.  It also considered that 
the loss of capital receipt would impact its capital plan.  

2.3 Whilst NHS Tayside, as a public body, has a duty to secure best value, the guidance 
requires factors other than highest price to be taken into account.  In particular, the 
guidance states that ‘asset transfer at less than the market value is justified when (these) 
additional benefits empower communities and align with local and national priorities to 
enable delivery of best value across the public sector as a whole’.        

2.4 The first reason given for refusing the request disregards the public benefits that YYI 
would provide and only assesses the offer in monetary terms. 

2.5 NHS Tayside did set up a best value assessment advisory group which undertook a 
best value assessment of the community asset transfer request.  However, this assessment 
significantly undervalued the public benefits arising from the proposal.  The advisory group 
only assessed the public benefits directly attributable to healthcare, when considering which 
activities in the YYI business plan could be discounted against the market valuation of the 
property.  

2.6 Paragraph 13.4 of the guidance states that ‘the value of benefits should be judged on 
a broad basis, not only in relation to the particular authority to which the request is made’.  
In appendix F parts 3 and 4 of its appeal submission, YYI has set out the public benefits 
that the proposal will bring in relation to each of the seven criteria listed in section 82(3)(a-e) 
of the Act. 

2.7 NHS Tayside has only attached value to two out of nine public benefits identified by 
them, which they valued at 52,068 over five years.  Whereas YYI’s youth club activities 
alone would bring a public benefit value of £299,413 per year.  The value of the public 
benefits which YYI would provide for the community, far exceeds the alternative option of 
an open market sale of the building.         

2.8 By accepting the community transfer request, NHS Tayside would incur a loss on the 
book value of the property amounting to £200,000 (£290,000 on the market value).  
However this equates to 0.77% of the budgeted capital plan or, if offset against       
revenue, 0.023% of the budgeted revenue.  These small percentages are unlikely to have 
any material impact on NHS Tayside’s funding. 

https://www.dpea.scotland.gov.uk/Document.aspx?id=679359
https://www.dpea.scotland.gov.uk/Document.aspx?id=681216
https://www.dpea.scotland.gov.uk/Document.aspx?id=692162
https://www.dpea.scotland.gov.uk/Document.aspx?id=694533
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2.9 The second reason for refusal was that ‘the stakeholder evaluation panel determined 
a low score in consideration of the assessment of benefits, based on the agreed criteria’.   

2.10 The stakeholder evaluation panel gave the request a score of 5 out of 10 in the 
assessment of benefits.  This score should be higher.  As shown on page 97 of the NHS 
Tayside board report, the benefits were only assessed against the aims set out in NHS 
Transforming Tayside strategy and Scottish Government national outcomes.  The scoring is 
incomplete, as the proposal should also have been assessed against the criteria set out in 
section 82(3) of the Act.  Further information on the public benefits that the proposal would 
bring has been provided in the appeal submission.   

2.11 The third reason for refusal was that the stakeholder evaluation panel identified risks 
and issues relating to the deliverability, viability and sustainability of the YYI Business Plan 
proposals.  The overall recommendation of the panel was approval of the request, subject 
to the submission of further information to address detailed concerns.  This information 
requested by the panel was provided by YYI.  A five year financial plan incorporating 
income and expenditure assumptions is included in appendix 3 of the business plan, with 
additional explanatory comments provided in appendix 4.  

2.12 YYI’s financial forecasts provide realistic expenditure costs and low estimates of 
income costs, so as not to overstate the financial projections.  The proposed £200,000 
refurbishment of the building would be funded through grant requests, fundraising and 
income generation from its activities, with financial underwriting for any funding shortfall up 
to £600,000.  Each of the five projects has its own funding, which would allow for a flexible 
approach, if the funding target for one project wasn’t reached.       

2.13 The viability of the request was given a negative rating in relation to contingency, 
operational viability, market research and operational funding (grants).  In terms of 
contingency, the business plan shows a surplus and YYI has secured an underwriting from 
two organisations to cover the refurbishment costs.  

2.14 YYI did not undertake formal market research but instead carried out a short 
members’ survey to supports its request.  It also provided consultation and feedback 
information on its services in section 3.5 of the business plan.  The stakeholder panel 
should have considered the history and track record of YYI and its broader engagement 
with other charities.  

2.15 The £50,000 offer price has already been raised and the £150,000 per annum grant 
funding assumption is less than the amount received in recent years.  The need for grant 
funding to support its business plan is no different to other charities.     

2.16 It is not clear what the sustainability concern mentioned by NHS Tayside relates to.  
Information has been provided in relation to the governance of the organisation, which has 
been running as a registered institutional charity since 2005.  It aims to move towards a 
projected 64% self–sustainability by year five of its business plan.     

2.17 Section 14 of the guidance indicates that relevant authorities can use a condition to 
protect the discount provided, if there are concerns regarding viability and deliverability.  

2.18 The utilisation score, which was used as a multiplier by the stakeholder evaluation 
panel, is not justified. The proposal would utilise the whole building by the end of year and  
its operating hours would exceed the existing office use of the building.  
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2.19 The fourth reason for refusal was that there would be difficulties in providing vacant 
possession of the property within a reasonable timescale, in relation to YYI requirements.  
This is unreasonable as the property is current being marketed and YYI would be more 
flexible than a commercial buyer in allowing NHS Tayside time to vacate the property.  

2.20 There is a lack of transparency in NHS Tayside’s assessment of the request.  YYI 
concludes that the financial and public benefits of its request far exceed the alternative 
option to sell the property on the open market and that NHS Tayside has not provided 
reasonable grounds for refusing its request.  
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CHAPTER 3: THE AUTHORITY’S CASE  

3.1 NHS Tayside’s statement in response to the appeal was submitted on 25          
March 2020 and contains an explanation and further information in relation to the four 
reasons for refusal.  NHS Tayside also provided a response dated 16 June 2020, following 
my request for further written submissions. 

3.2 Appropriate steps were taken to properly consider the request in accordance with the 
relevant guidance and a decision making framework was developed, based on best 
practice.  Officers have engaged with YYI at all stages in the process and following the 
Board’s decision, discussions have taken place about assisting YYI to work alongside the 
local council and health and social care partnership.      

3.3 In relation to its first reason for refusal (the price offered – including best value 
assessment and discount calculation), NHS Tayside compared the benefits of the proposal 
against the benefits which would be achieved by selling the property for its full value.  It also 
considered how the request would relate to its healthcare functions.  Paragraph 10.15 of the 
guidance for community transfer bodies (paragraph 10.13 of the guidance for relevant 
authorities) states that ‘the relevant authority must consider how any benefits relate to other 
matters the authority considers relevant, including in particular, the functions and purposes 
that the authority is established to deliver’.  

3.4 The best value assessment could only take account of the additional benefits provided 
by YYI, which were for a healthcare purpose and related to the proposed use of the 
property.  The majority of services proposed to be delivered at Wedderburn House are 
already provided in other locations and the benefits only relate to a marginal increase in 
activity.          

3.5 The basis on which financial values relating to best value benefits and monetary 
discounts are calculated, is not specified in legislation.  A methodology developed locally, 
based on best practice from others was used to determine the potential discount applicable. 
This took account of the additional activity over and above pre-existing YYI activity, which 
was specifically related to healthcare benefits and specifically related to the use of the 
property.  It concluded that only two of YYI’s proposed activities should contribute towards a 
potential discount.  A value of £52,068 was attributed to these, which was well below the 
proposed monetary discount.  

3.6 In relation to the second reason for refusal, the benefits assessment included 
consideration of the Scottish Government’s 16 national outcomes and the seven best value 
themes.  

3.7 The stakeholder evaluation panel considered that there was no evidence of demand 
or need for the additional community activities to be provided in the building.  The evidence 
provided by YYI was incomplete and this was the reason for the low scores.  The low 
utilisation score was based on YYI’s proposals to initially convert and occupy part of the 
building, with further floors to be converted and used at a later date.    

3.8 The third reason for refusal relates to concerns raised by the stakeholder evaluation 
panel regarding risks and issues pertaining to deliverability, viability and sustainability.  The 
assessment was based on the YYI business plan, a site visit to Wedderburn House and 
discussions with YYI representatives.   

https://www.dpea.scotland.gov.uk/Document.aspx?id=679364
https://www.dpea.scotland.gov.uk/Document.aspx?id=692161
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3.9 In terms of deliverability, the stakeholder evaluation panel was concerned that YYI 
would not be able to deliver the project and that its scale and scope would put the 
organisation at risk.  The panel also raised concerns about the limited cash balances and 
that even with modest year one costs, there would only be a minor closing balance surplus 
which would be dependent on a number of assumptions.  The panel had little confidence 
that YYI had a clear understanding of the risks and issues associated with the business 
plan assumptions, including those associated with obtaining planning permission.  

3.10 YYI’s proposal has not addressed the significant maintenance backlog (initially 
estimated at £660,000) or provided a breakdown of the refurbishment and renovation costs.  

3.11 The stakeholder evaluation panel did not believe that the business planning 
assumptions were realistic.  The financial forecast assumptions show a very small level of 
surplus, despite a significant level of grants and donations and an optimistic level of cost 
estimation.  The panel also considered that the refurbishment and running costs of the 
property have been underestimated and the margin for error and risk around the financial 
assumptions is not reflected within any contingency provisions.  

3.12 Given the lack of marketing and research, the panel was not clear whether existing 
service users would be willing or able to relocate to a centralised location or if there is 
demand for the proposed nursery and other education services.  Overall, it felt that a 
marginal downturn in the uptake of services or grants may seriously affect viability. 

3.13 The concerns regarding sustainability related to the proposal being heavily 
dependent on the income, costs and funding assumptions for the delivery of the project and 
the medium term viability.  There was a genuine concern for the organisation’s ability to 
take on such a large scale project.   

3.14 The final reason for refusal relates to the time taken for NHS Tayside to vacate the 
building.  The property was declared surplus in 2015, but is still used by around 90 staff 
plus patient facing services.  There are no further plans around alternative services or 
changes of use for the building.  NHS Tayside did not provide any explanation on why it 
considered that the time it would take to vacate the building would be problematic for YYI.  

3.15 NHS Tayside has taken appropriate steps to properly consider the request in line 
with the guidance.  YYI has not been able to justify the reduced offer price and that the loss 
on book value and profit from the sale would be detrimental to NHS Tayside’s ability to 
carry out its functions.     
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CHAPTER 4: REASONING 

4.1 Section 82 (3) of the Community Empowerment (Scotland) Act 2015 sets out the 
matters that the authority must take into consideration when deciding whether to agree to or 
refuse a request.  These matters are listed in paragraph 1.12 of this report.  Guidance on 
the decision-making process in relation to some of these matters is set out in chapter 10 of 
the guidance.  

4.2 In addition, chapter 13 of the guidance provides advice on criteria for assessing 
asset transfer requests. These relate to: 

 demonstration of Best Value against the Scottish Government’s seven best value  
themes;  

 alignment with one or more of the Scottish Government’s National Outcomes; and 

 consideration against a check list of matters set out in paragraph 13.10 of the 
guidance in relation to assessment of outcomes. 

 
4.3 The Act requires the authority to agree to the transfer request unless there are 
reasonable grounds for refusing it.  Within this context, I have assessed the proposal in 
relation to the considerations identified in the legislation and guidance.       
  
(i) Delivery against section 82(3) matters 

The reasons for the request 
 
4.4 The business plan submitted by YYI provides information on the growth of the 
organisation since its launch in 2004.  YYI started as a youth development programme 
catering for minority ethnic young people.  It now provides a range of services at various 
locations across the city of Dundee. 
 
4.5 YYI considers that its current premises are not large enough to cater for the demand 
for its services.  It has indicated that the purchase of Wedderburn House would allow it to 
establish a permanent base for its staff and services, grow its projects in a centrally located 
base and provide greater opportunity to generate an income.  
 
4.6 Page 18 of the business plan sets out a list of uses that YYI intends to introduce in 
Wedderburn House.  I find that this would involve the relocation of some existing uses, but 
also the provision of new and expanded services.    
 
4.7 I consider that the reason for the request has been clearly explained by the appellant 
and that the purchase of the property has the potential to facilitate the growth of the 
organisation and the services it provides.   
 

Other information provided 
 
4.8 Section 3.6 of the business plan provides information on how the proposal will 
benefit the Muslim community, the West End ward and the wider Dundee population.  This 
information has been presented in a way that aligns with the considerations set out in 
section 82(3), that is, economic, regeneration, health, social wellbeing, environmental and 
reducing inequality.  More detailed information on additional benefits arising from its 
proposals has been provided in the appeal submission (appendix F parts 3 and 4 on    
pages 142 – 149). 

https://www.dpea.scotland.gov.uk/Document.aspx?id=679362
https://www.dpea.scotland.gov.uk/Document.aspx?id=679359
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4.9 A five year financial plan running from April 2019 to May 2024 is included in 
appendix 3 of the business plan.  No information is provided on the justification for the 
£50,000 offer price for the property.  However, YYI has indicated that this money would 
come from a separate fund and has not been included in the financial plan.         

4.10 The business plan also includes information on YYI’s financial assumptions, existing 
grant funding sources and intentions to generate income from its services to increase its 
self-sufficiency.  It includes a basic risk assessment and letters of support from a range of 
individuals and organisations.  I note that, following the assessment by the stakeholder 
evaluation panel set up by NHS Tayside, YYI provided further information in relation to 
governance, viability, funding and delivery matters (see pages 85 – 97 of the appeal 
submission).   
 
4.11 Paragraph 10.13 of the guidance states that considering whether a proposal is likely 
to achieve the benefits requires an assessment of whether the community transfer body is 
able to successfully deliver the project.  It identifies a number of issues to be considered, 
including costs, funding and governance.  I note that the guidance indicates that 
consideration of these issues should be proportionate and appropriate to the scale and type 
of the project involved.  It specifically mentions that ‘a proposal to buy and redevelop a 
building to provide new facilities for a range of users will be a complex and long term project 
which requires clear planning for several years and a range of professional skills’. 
 
4.12 YYI has provided a wide range of detailed information, in support of its initial transfer 
request and as part of the appeal process.  Evidence has been provided to enable an 
assessment of the request in line with the considerations set out in chapters 10 and 13 of 
the guidance.  I note that YYI actively sought to address the concerns raised by the 
stakeholder evaluation panel by contacting the relevant authorities and providing a follow up 
response.  The following paragraphs consider the information provided by YYI in its appeal 
submission in closer detail.      
 
4.13  Turning first to the costs of refurbishing the building for the uses proposed in the 
business plan.  YYI proposes to fund the capital expenditure for refurbishment through 
dedicated fundraising and grants.  These would be over and above those which would be 
required to contribute to the revenue income.  YYI has estimated that the overall building 
refurbishment costs would be around £200,000 and has provided me with an indicative 
breakdown of costs (in appendix 2 of the Further Written Submission).  
 
4.14 The refurbishment plans would include the provision of an industrial kitchen, cafe 
facilities, nursery provision, classrooms and meeting places.  I note that the costs are not 
based on a detailed survey of the building, but are considered to be reasonable by the 
appellant’s surveyor.  NHS Tayside is of the opinion that the overall estimate of costs 
represents a gross underestimate of the work required, but did not comment on the further 
information provided by the appellant.  

4.15 I have no reason to question the detailed breakdown of refurbishment costs provided 
by the appellant.  I accept these as reasonable, albeit on an indicative basis.  I am 
concerned about the considerable discrepancy in maintenance backlog costs quoted by 
each party and the implications of this for the refurbishment costs.  In its response to my 
request for further information, NHS Tayside has referred to costs of £701,286 but has not 
provided any explanation of what these would entail.  YYI has stated that the information it 

https://www.dpea.scotland.gov.uk/Document.aspx?id=692162
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received from NHS Tayside shows a total figure of £179,727.  The appellant’s surveyor has 
indicated that he did not anticipate this to have any implications for the refurbishment costs.     
 
4.16 YYI has submitted evidence of financial underwriting for up to £600,000 towards the 
refurbishment costs and explained why it has not been possible to survey the building.  
However, I find that these do not negate the need for the transfer request to be 
accompanied by a robust and realistic calculation of the overall costs.  I consider that the 
absence of a detailed survey of the building and the uncertainty regarding maintenance 
backlog costs are weaknesses in the information provided and could have significant 
implications for the viability and deliverability of the proposal.    

4.17 Appendix 3 of the YYI business plan sets out the anticipated revenue income and 
costs.  This shows an opening balance of £25,000 and a closing balance of £6,782 in    
year 1, £12,442 in year 2 and rising to £64,802 in year 5.  I note that the financial 
underwriting commitments only relate to any shortfall in refurbishments costs and not 
operating costs.  I find that these projections provide little or no contingency for unexpected 
costs or reductions in income.   
 
4.18 The five year financial plan (appendix 3 in the business plan) provides a breakdown 
of the income assumptions.  These include £150,000 a year in grant funding, which YYI has 
indicated is a conservative estimate (in the three years from 2017-2019, it received over 
£200,000 a year).  The figures show an increasing contribution to income from service 
users and reflect YYI’s intentions to move towards a projected 64% self-sufficiency.  
 
4.19 Based on the information provided, I consider that the £150,000 grant funding 
assumption is reasonable.  However, the continuing need to rely on ‘not yet confirmed’ 
grant funding does present a risk for the proposal, albeit one that would be common for 
charitable organisations.  
 
4.20 Appendix C of YYI’s appeal submission sets out the results of a research study 
undertaken in relation to the services to be offered at Wedderburn House.  However, this 
leaves unanswered questions, given the small sample size (only 67 respondents) and the 
limited extent of the survey. I do not consider that the evidence provided sufficiently 
demonstrates demand for the activities or a willingness / ability of service users to pay, nor  
substantiates the anticipated income from service users in the financial plan (over £140,000 
in year 5).        
 
4.21 The expenditure costs included in the financial plan cover staffing, running the 
building and running the projects.  NHS Tayside has questioned the costs identified for 
running the building (£33,000 - £35,000), which are much lower than its current running 
costs (£107,000).  A detailed breakdown of costs has not been provided by either party to 
enable me to properly assess the variation in the running costs.  However, I note that YYI 
has not included a cost for ongoing maintenance in its figures.  NHS Tayside has estimated 
this to be around £2.5 million over the next 10 years.  Regardless of the exact amount, I 
consider that the omission of ongoing maintenance cost for a building of this type and size 
is a concern.      
 
4.22 NHS Tayside raised concerns that YYI has not demonstrated an understanding of 
the planning requirements associated with the change of use of the building, for example 
parking provision and accessibility arrangements.  I sought further information on this 
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matter from YYI and NHS Tayside, and on the implications of the Co-vid 19 pandemic for 
the proposal. 
 
4.23 I consider that the response from YYI underestimates the potential risks associated 
with obtaining the necessary permissions for a complex project such as this.  Whilst the 
need to obtain planning permission and other necessary consents could be addressed 
through a condition of the transfer (as suggested in NHS Tayside’s response), any required 
changes to the proposals may have implications for the income and expenditure 
assumptions.  I consider that there is a risk that obtaining the necessary permissions would 
have implications for the project in terms of timescales, capacity of the building and the mix 
of uses. 
 
4.24  YYI has indicated that the pandemic may have implications for its financial costs, the 
intended capacity of some services and fundraising.  I note that NHS Tayside has indicated 
that the building may need to be retained for healthcare purposes, as part of its response to 
the pandemic. However, no further information has been provided.  
 
4.25  I consider overall that the potential for changes in the proposals in order to obtain the 
necessary permissions and in response to the Co-vid 19 pandemic raises questions about 
the level of contingency in the appellant’s financial plan.           
 
4.26 YYI has provided a risk assessment in section 4.3 of the business plan.  This 
identifies a number of risks which relate to financial matters, such as lack of funding, lack of 
members and unforeseen building costs.  Mitigation measures include robust financial 
management, a fundraising strategy, member consultation and carrying out a full building 
survey before the transfer.  This demonstrates an awareness of risks associated with the 
proposal.  Whilst I consider that the proposed mitigation measures are reasonable, the 
implications of these risks and the costs of the mitigation have not been factored into the 
financial projections in appendix 3 of the business plan.         
 
4.27 YYI’s proposal for Wedderburn House would be a complex and long term project, 
given the size of the building, the scale of the required refurbishment works, the intended 
range of uses and the number of staff and service users.  YYI has submitted a considerable 
amount of information which demonstrates a strong commitment to the request and its 
intentions for the building.  However, I consider that there are a number of weaknesses and 
uncertainties in the details provided.  
 
4.28 As highlighted in the submission from NHS Tayside, the financial information 
provided by YYI raises questions regarding its ability to deliver a project of this scale and 
complexity.  Consequently, I have concerns about the level of risk and the limited allowance 
for contingencies.    
 
Economic development, regeneration, public health, social or environmental wellbeing and 
socio-economic disadvantage  
 
4.29 Section 82(3) c) and d) of the Act requires consideration as to whether agreeing to 
the request would be likely to promote or improve economic development, regeneration, 
public health, social wellbeing or environmental wellbeing and reduce inequalities of 
outcome which result in socio-economic disadvantage. 

https://www.dpea.scotland.gov.uk/Document.aspx?id=692162
https://www.dpea.scotland.gov.uk/Document.aspx?id=692161


 

CAT-180-1 Report 21  

4.30 One of the reasons given for the refusal of the appellant’s request was that the 
stakeholder evaluation panel determined a low score in consideration of the assessment of 
benefits, based on the agreed criteria.  The appellant considers that NHS Tayside has not 
judged the benefits of the proposal on a broad basis, which has resulted in an 
undervaluation of the request.     

4.31 NHS Tayside has indicated that the panel did judge the value of the benefits on a 
broad basis, not just in relation to healthcare considerations.  Whilst I note that the best 
value assessment undertaken by NHS Tayside only considered healthcare benefits, I find 
that the benefits indicators used by the stakeholder evaluation panel covered the matters 
identified in section 82(3) c) and d) of the Act.  This is demonstrated on pages 130 and 131 
of the Board report, which shows 25 benefits indicators, 6 of which were assessed as a 
medium increase, 13 were a low increase and 6 were no change.  However, the 
relationship between the indicators and the benefits score of 5 out of 10 has not been 
explained.  It is not clear from the information before me whether NHS Tayside considered 
that the request would address the matters set out in sections 82(3) c) and d).    

4.32 I note that the appellant has addressed the requirements of section 82(3) c) and d) in 
its business plan and has provided further explanation and clarification through the appeal 
process.  Appendix F (parts 3 and 4 on pages 142 -149) of the appeal submission 
summarises the additional benefits from the projects to be delivered at Wedderburn House, 
in terms of each the section 82(3) criteria.  

4.33 My conclusion, based on the information before me, is that the proposal is ambitious 
and the potential benefits would be wide ranging.  I consider that, if the proposals in the 
business plan were delivered, agreeing to the request would promote or improve economic 
development, regeneration, public health, social wellbeing and environmental wellbeing and 
reduce socio-economic disadvantage.  I find that the benefits of the proposal would be 
particularly strong in relation to public health, social wellbeing and socio-economic 
disadvantage.  

4.34 However, I consider that the weight to be given to the benefits of the proposal should 
be balanced with my conclusions regarding the extent of remaining risk and uncertainty.     

Any other benefits 
 
4.35 YYI has identified the new nursery, which would provide flexibility of being open all 
year, supporting parents who are in or wish to enter the labour market, as an additional 
benefit.  I find that the benefits of the nursery have already been captured in the matters 
covered by sections 82(3) c) and d) of the Act.  I do not consider this to be an additional 
benefit.        
 
Benefits of an alternative proposal 
 
4.36 The property is currently in use for office purposes.  However as the property has 
been declared surplus by NHS Tayside and is being marketed, I find that the alternative 
proposal in this instance is the capital receipt from its sale.  
 
4.37 The first reason for refusal given by NHS Tayside was that the offer price (£50,000) 
would result in a net loss in relation to the book and market value of the property and that 
the loss of capital receipt would impact on NHS Tayside’s capital plan.  With a book value of  

https://www.dpea.scotland.gov.uk/Document.aspx?id=679367
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£250,000 and a joint market valuation is £340,000, the value of the reduction in capital 
receipt is estimated to be up to £290,000.    
 
4.38 YYI has indicated that a loss of £200,000 on the book value would only amount       
to 0.77% of NHS Tayside’s budgeted Capital Plan or 0.023% of the revenue budget              
for 2019/20.  I understand that these percentages are small and unlikely to have a material 
impact on NHS Tayside’s overall budgets.  I consider that the alternative proposal would 
also have community benefits as the money raised from the sale of the property would be 
reinvested in providing healthcare services. Depending on the future alternative use of the 
building or redevelopment of the site, the alternative proposal could also bring benefits 
which would meet some or all of the criteria in section 82(3) of the Act. However, it is not 
possible to identify or quantify these at this stage.    

Obligations  
 
4.39 No information has been provided by YYI or NHS Tayside in relation to any 
obligations which may restrict the authority’s ability to agree the request.  I therefore 
conclude that there are no obligations to be taken into account.      
 
Other matters  
 
4.40 Section 82 (3)(i) of the Act allowed NHS Tayside to take into account any other 
matters it considered relevant.  In addition to assessing the benefits of the proposal in 
relation to the criteria in section 82(3) c) and d) of the Act, the stakeholder evaluation panel 
also took into account viability, community support and wider public benefit, and social 
value attributes and a utilisation score.  Pages 114 – 116 of the board report show the 
indicators used in the assessment and the scores for each attribute.  As with the benefits 
assessment, the relationship between the indicators and the scores for each attribute is 
unclear.  
 
4.41 The stakeholder evaluation panel gave the proposal an overall score of 16.7 out      
of 60, based on the four attributes of the proposal scoring of 9.3 out of 20, which was then 
multiplied by the utilisation score (1.8 out of 3).  It is unclear from the evidence provided by 
NHS Tayside, whether the second reason for refusal was based on the overall score of 16.7 
out of 60 or only the benefits score of 5 out of 10.     
 
4.42 The appellant has raised serious concerns about how the utilisation score (a 
measure of how well the asset would be used) was calculated and its impact on the overall 
score.  NHS Tayside has indicated that the utilisation score reflected its understanding that 
the proposals would convert and occupy only part of the building.    
 
4.43 The appellant has clarified that it intends that the building would be fully utilised by 
the end of year one.  It also points out that the proposed operating hours of the building 
would extend beyond the current office use.  On this basis, I agree with the appellant that 
the utilisation score should be higher.  This would have increased the overall score from the 
stakeholder evaluation panel, but it is unclear what implications this would have had for the 
second reason refusal.    
 
4.44 Appendix 2 of the board report summarises the stakeholder evaluation panel’s 
assessment.  I sought further information from NHS Tayside on the assessment process to 
better understand how the scores were calculated and used.  I also asked NHS Tayside to 
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explain the reasons why it did not accept the panel’s recommendation which was to 
approve the request.  
 
4.45 I note from NHS Tayside’s response that the stakeholder evaluation panel submitted 
a detailed report to the Executive Leadership team to enable the formulation of a 
recommendation to the Board.  This report was not included in the Board papers or 
submitted as part of the appeal.  I agree with the appellant that there is a lack of 
transparency in the part of the assessment process between the recommendations of the 
stakeholder evaluation panel and best value advisory group and the preparation of the 
board report.   
 
4.46   I find that NHS Tayside’s assessment of the benefits of the proposal and the other 
identified matters is difficult to follow and the steps in the process leading to the 
recommendation for refusal are unclear.    
 
4.47 The fourth reason for refusal was that the property is currently occupied as clinical 
and office accommodation and there would be difficulties in providing vacant possession 
within a reasonable timescales in relation to YYI requirements.      
 
4.48 I note that the property is being marketed by NHS Tayside and therefore consider 
that same issue would arise with an alternative purchaser.  YYI has indicated a willingness 
to be flexible regarding the timescales for handover of the building and to work with NHS 
Tayside to achieve a mutually acceptable outcome.  Based on the information before me, l 
do not consider that concerns regarding vacant possession of the building would be a 
reasonable ground for refusing the request.       
 
ii) Best Value Assessment  

4.49 Paragraph 13.7 of the guidance states that the evidence provided to support the 
asset transfer request should be considered in relation to the seven best value themes – 
vision and leadership; effective partnerships; governance and accountability; use of 
resources; performance management; sustainability; and equality.  The table on page 59 of 
the guidance sets out what information is required to enable an assessment in relation to 
each of the themes. 

4.50 I sought further information from both parties on this matter.  The appellant’s 
response provided evidence from its business plan relevant to each theme.  In its response, 
NHS Tayside indicated that that there were concerns and issues in relation to five out of the 
seven best value themes, with only equality and governance aspects considered 
acceptable.  I have considered each of the best value themes based on the information 
before me.   

4.51 In relation to vision and leadership, I find that the organisation has a clear sense of 
purpose, evidenced by the vision, mission and values set out in the business plan.  I note 
that there are strong linkages with a number of the Scottish Government’s national 
outcomes.  Information has been provided to demonstrate that YYI has skills and 
experience in providing a range of community support services in leased buildings.  
However, my previous conclusions on the level of risk and uncertainty and the consequent 
implications for the delivery of the proposal raise concerns.     

4.52 In terms of effective partnerships, YYI has a working relationship with over 57 
organisations, including key mainstream partners in a range of community services.  I also 

https://www.dpea.scotland.gov.uk/Document.aspx?id=692162
https://www.dpea.scotland.gov.uk/Document.aspx?id=692162
https://www.dpea.scotland.gov.uk/Document.aspx?id=692162
https://www.dpea.scotland.gov.uk/Document.aspx?id=692161
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note the letters of support from a number of these organisations, which refer to the value 
that they place on working in partnership with YYI.  Section 3.4 of the business plan 
provides examples of stakeholder consultation.  

4.53 I note that the stakeholder evaluation panel had raised concerns in relation 
governance and accountability, but that these had been resolved through amendments to 
the constitution and governance arrangements.  YYI has provided information on its 
constitution, organisational structures and decision making and reporting arrangements.  I 
have no reason to question the standards of governance and accountability in the 
organisation. 

4.54 In terms of use of resources, the guidance requires consideration of how YYI 
manages all its resources. YYI has provided information on management of staff and 
projects.  However, my previous conclusions in relation to the financial risks and 
uncertainties raise questions over the viability and deliverability of the proposal.   
 
4.55 In relation to performance management, YYI has provided information on reporting 
arrangements, staff development, quality assurance and review of outcomes.  I also note 
the aims and objectives set out in chapter 5 of the business plan and the intention to keep 
these under review.   
 
4.56  The guidance identifies five broad principles of sustainability.  YYI has clear 
environmental intentions, seeks to ensure a stronger and healthier society and 
demonstrates good governance.  I also note that the financial projections set out in         
appendix 3 of the business plan propose that the organisation would move from a 12% 
self–financing arrangement to 64% over a five year period.  However, given my concerns 
regarding deliverability and viability, I am unable to conclude with certainty that the transfer 
would be sustainable in financial terms.                 
 
4.57 I note that NHS Tayside considers that the equality aspects of the request scored 
very highly.  From the information before me, I would agree that the proposal would benefit 
a range of different groups within the community and contribute to reducing socio-economic 
disadvantage.           

4.58 I find that the proposal demonstrates best value in relation to effective partnerships, 
governance and accountability, performance management and equality.  I consider that the 
proposal is neutral in terms of vision and leadership.  However based on the information 
before me, I find that the proposal does not demonstrate best value in relation to the use of 
resources and sustainability.      

4.59 Considered overall, I find that the proposal would not represent best value because 
the areas where best value is demonstrated are outweighed by the concerns regarding the 
use of resources and financial sustainability.  

iii) Alignment with Scottish Government national outcomes   

4.60 The guidance indicates that the benefits of the request should be considered in 
relation to the Scottish Government’s national outcomes.  I find that the proposed uses of 
the property would align with many of the national outcomes, particularly in relation to 
health, education, inequalities, socio–economic disadvantage and resilient and supportive 
communities.      
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iv) Assessment of outcomes   

4.61 Paragraph 13.10 of the guidance lists the matters to be taken in account in reviewing 
an asset transfer request. These are: 

 value to the relevant authority in existing use 

 value for alternative use/redevelopment 

 value for proposed and other community purposes 

 level of community benefits 

 likelihood that benefits will be delivered over a five year period 

 impact of project failure 

4.62 Given that the property is currently being marketed, I find that the value to NHS 
Tayside should be taken as £340,000 which would be reinvested into future capital projects. 
The proposal would therefore represent a £290,000 discount from the market value.  As I 
have indicated previously, there would be healthcare and other community benefits of this 
spending by NHS Tayside. It is not possible at this stage to attribute a value to a particular 
future alternative use or redevelopment of the site.  
 
4.63 In terms of the value of the proposal for community purposes, NHS Tayside set up a 
best value assessment group to consider whether the benefits to be delivered by YYI would 
justify the proposed £290,000 discount in relation to the joint market valuation.  The 
outcome of this assessment was that the public benefits of the request would only amount 
to a value of £52,068 over five years.  

4.64 The appellant has questioned the scope and outcome of the assessment and has 
referred to paragraph 13.4 of the guidance which states that ‘the value of benefits should be 
judged on a broad basis, not only in relation to the particular authority to which the request 
is made’.  

4.65 I have set out in paragraphs 3.2 to 3.4, the reasons why NHS Tayside only 
considered additional healthcare benefits in its valuation.  NHS Tayside has based its 
approach on paragraph 10.13 of the guidance, which refers to a consideration of how 
benefits relate to the functions and purposes of the authority.  I find that this reference has 
been used out of context and that the relevant guidance for the assessment of benefits and 
price is found in chapter 13.  

4.66  Based on the provisions of paragraphs 13.4 and 13.5 in the guidance, I agree with 
the appellant that wider community benefits should be taken into account when determining 
what level of monetary discount can be justified.  

4.67 I have insufficient information before me to undertake a full monetary evaluation of 
the proposal.  However, I note that NHS Tayside identified nine additional public benefits 
relating to the activities to be provided at Wedderburn House (Page 125 of the Board 
report).  I consider that each of these would generate a social value.   

4.68 NHS Tayside has attributed a value of £52,068 to two of the public benefits and YYI 
has submitted evidence in its appeal submission (appendix F part 2), to indicate that the 
value of the youth club activities would be nearly £300,000 in year five.  This would 
generate a social value of over £350,000 for three of the benefits.  Even with the potential 
for disagreement over the exact value to be given to each element, I consider that the 
overall social value of all nine identified benefits would exceed the proposed monetary 
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discount of £290,000.  I therefore do not agree with NHS Tayside that the proposal would 
only justify a monetary discount of £52,068.   

4.69 I have concluded previously that the uses proposed by YYI would deliver a wide 
range of benefits relevant to the matters identified in section 8(3) c) and d) of the Act, i.e. 
economic development, regeneration, public health, social wellbeing, environmental 
wellbeing and socio-economic disadvantage.   

4.70 However, as explained previously, I consider that there is a significant risk that the 
appellant would not be able to deliver the proposal or the identified benefits.   

4.71 NHS Tayside raised concerns that the scale and scope of the proposal would put 
YYI, as an organisation at risk.  Based on the information submitted by YYI, I share these 
concerns.  The business plan provides evidence of the valuable community services 
currently provided by YYI, the number of staff employed by the organisation and its financial 
projections.  I consider that the implications of failure for a charitable organisation such as 
YYI, its staff and its many existing service users are likely to be significant.  

4.72 YYI indicated that it would be possible to protect the discount from market value of 
the asset through the use of conditions, in accordance with chapter 14 of the guidance. 
NHS Tayside did consider approving the request on this basis, but concluded that the level 
of risk of failure was too high.   I find that such a condition would be required if the request 
is approved.  However, whilst it would help mitigate the financial risk to the public purse, this 
would not protect the organisation and its service users from the impact of failure.  

4.73 In terms of the overview considerations set out in the table in paragraph 13.11 of the 
guidance, I consider that the benefits as proposed are strong and would justify the 
proposed monetary discount from the market value of the asset.  I find that the governance 
and best value characteristics of the request are moderate.   However, I consider that there 
are weaknesses in the financial plan and a significant risk that YYI would not be able to 
deliver the proposed benefits.  

4.74 The proposal has many positives in terms of its aspirations and the range of potential 
community benefits.  However, given the concerns regarding the viability and deliverability 
of the proposal, I consider that the overview score for the request would be moderate to 
weak. 
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CHAPTER 5: OVERALL CONCLUSIONS AND RECOMMENDATIONS  

5.1 In accordance with the Community Empowerment (Scotland) Act 2015 and in line 
with Scottish Government guidance, I have assessed the request against the criteria set out 
in section 82(3) of the Act, identified best value themes and national outcomes, and matters 
listed in the guidance in relation to assessment of outcomes.  

5.2 In relation to the criteria in section 82(3) of the Act, I find that  

 there are sound reasons for the request in relation to facilitating the growth of YYI and 
the services it provides. 

 the appellant has provided clear and detailed information on the organisation, its current 
services and how it proposes to use the property.  

 the proposals as described in YYI’s business plan would bring benefits in terms of 
economic development, regeneration, public health, and social and environmental 
wellbeing and would reduce socio-economic disadvantage.  

 NHS Tayside’s consideration of the benefits of the proposal and other identified matters 
is difficult to follow and parts of the assessment process, leading to the recommendation 
for refusal, are unclear.    

 difficulties in providing vacant possession of the building would not justify refusal of the 
request. 

5.3 However, I also find that 
 

 the financial information provided by YYI raises concerns regarding its ability to deliver a 
project of this scale and complexity.   

 there are uncertainties in the income and expenditure assumptions and insufficient 
evidence has been provided in terms of contingency and risk management. 

 the sale of the property would be discounted, with a consequent reduction in the capital 
receipt to be re-invested in the provision of healthcare services. 

 there would be a significant impact on the established benefits provided by YYI and its 
role in the community, were the proposal to fail.     

 
5.4 Given the risks regarding the appellant’s ability to deliver the proposals and therefore 
realise the benefits, I consider that the strengths of the request would not outweigh the 
weaknesses.  I find overall that the proposal would not be supported by the section 82(3) 
criteria. 
 
5.5 I find that the proposal would demonstrate best value in relation to effective 
partnerships, governance and accountability, performance management and equality.  I 
consider that the proposal would be neutral in terms of vision and leadership.  However 
based on the information before me, I find that the proposal would not demonstrate best 
value in relation to the use of resources and sustainability.    

5.6 Considered overall, I find that the proposal would not represent best value because 
the areas where best value is demonstrated are outweighed by the concerns regarding the 
use of resources and financial sustainability.  

5.7 I find that the proposal would align with many of the Scottish Government’s national 
outcomes, particularly in relation to health, education, inequalities, socio–economic 
disadvantage, and resilient and supportive communities.   
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5.8 In terms of the Scottish Government’s recommended assessment of outcomes, I 
conclude the proposal would result in a moderate to weak contribution to the outcomes 
listed in the guidance.  This overall conclusion is not a reflection on YYI’s aspirations, which 
are strong and ambitious or the considerable social value of the benefits.  However, the 
weight I give to the positive aspects of the proposal is reduced by my concerns regarding 
the deliverability of the proposal and the implications of failure for the organisation and its 
service users.       
 
5.9 I conclude overall that the proposed community asset transfer has the potential to 
deliver significant benefits in relation to the criteria set out in section 82(3) of the Community 
Empowerment (Scotland) Act 2015, the Scottish Government’s best value themes and the 
Scottish Government’s national outcomes.  I also conclude that, if the potential benefits are  
delivered, the social value of these would exceed the proposed £290,000 discount from the 
market value of the property.   
 
5.10 However based on the evidence before me, I consider that the request raises 
concerns in terms of deliverability and viability.  I conclude that there is a significant risk that 
the proposal and its potential benefits would not be delivered.  If the proposal failed, the 
discount from market value of the propriety could be protected through conditions.  
However this would not mitigate the potential serious implications of failure for YYI as a 
charitable organisation or its existing service users.  On this basis, I consider that there are 
reasonable grounds for the refusal of the request.  
 
5.11 In the event of Ministers being minded to allow the appeal and approve the request, I 
recommend that conditions are attached to the transfer in order to protect the discount from 
market value (in line with Chapter 14 of the Scottish Government’s Asset Transfer 
Guidance for Relevant Authorities).  I consider that these should include a condition which 
requires YYI to obtain planning permission and other necessary consents within an 
identified time period.  
 
Recommendation  
 
5.12 I recommend that the appeal be dismissed and the community asset transfer request 
be refused.     
 
         

Alison Kirkwood  
Reporter 
 


