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[bookmark: _Toc517425521]Executive Summary
1. This report presents the conclusions and recommendations of the Scottish Government led review of the Scottish Fire Safety Regime, established by the Building and Fire Safety Ministerial Working Group.   

2. The purpose of this Review is to ensure that the fire safety regime and regulatory framework in Scotland provides comprehensive protection to residents of high rise domestic buildings and is robust and fully fit for purpose.  

3. The focus has been reviewing the existing fire safety legislation and associated frameworks to identify and recommend whether any changes or improvements are required to the legislation in order to improve, if necessary, fire safety for those who live in high rise domestic properties in Scotland.

4. The recommendations following this review are: 

1) Specific fire safety guidance aimed at all residents of high rise domestic buildings.

2) Introduction of Scottish Guidance concerning ‘Fire safety in purpose-built blocks of flats’. 

3) Introduction of Scottish guidance concerning Fire Risk Assessments. 

4) A consistent position regarding the storage, removal and enforced prohibition of combustible materials in common areas to be devised and agreed by all relevant stakeholders (including SFRS and Local Authorities).

5) A fire safety campaign relative to common areas.

6) Introduction of Scottish guidance concerning ‘Fire safety in specialised housing’.
 
5. These recommendations identify initial short term actions to be taken to improve fire safety. Consideration of longer term solutions will continue as these short term actions are implemented and monitored.

6. The recommendations seek to ensure that those responsible for the safety of high rise domestic buildings are aware of the best actions to take appropriate to their situation. They also seek to make sure that people living in high rise domestic buildings are aware of their own personal responsibilities, and enable them to make informed decisions with regard to their own fire safety, and the wider impact this has on the safety of their building as a whole.

[bookmark: _Toc517700563][bookmark: _Toc410734587]Introduction 
7. Immediately after the Grenfell tragedy in June 2017, a Ministerial Working Group (MWG) on Building and Fire Safety was set up in Scotland. The Ministerial Working Group is overseeing a review of building and fire safety regulatory frameworks, and any other relevant matters, in order to help ensure that people are safe in Scotland's buildings and make any recommendations for improvement as required. The work of the Group has been focused around the following three areas:

I. Reassuring the public of the steps that have been taken to ensure that a tragedy like Grenfell will not happen in Scotland;

II. Establishing the fire safety of high rise domestic buildings; and

III. Moving quickly to improve the fire safety and compliance of building regulations. 

8. As part of its work programme, the Ministerial Working Group has set up this Review of the Fire Safety Regime and Regulatory Framework in Scotland in relation to high rise domestic buildings along with two Building Standards Review Panels on Fire Safety and Enforcement and Compliance. 

9. At the outset, there was no single fire safety regime for high rise domestic buildings in Scotland and no existing definition of what a fire safety regime is and what it should cover. The current legislative picture for high rise domestic properties in Scotland is complex. It spans across a wide landscape of various legislation, regulations, guidance and frameworks, and not all under the banner of fire safety.

10. The Scottish fire safety regime has now been identified as part of this review and is included in this report at Appendix 1.

11. This Review has been co-chaired by Wendy Wilkinson, Deputy Director, Safer Communities and Dave Signorini, Head of Better Homes Division, Scottish Government. An Advisory Group and Review Team (membership of which can be found at Appendix 2) have been established as part of the governance structure. This review links with the other two MWG Building Standards Review Groups. The Chairs of each Review have met to ensure alignment, share progress and avoid potential overlaps. As such the recommendations of this review should be read in conjunction with the recommendations of the other two reviews set up by the Ministerial Working Group.

12. The Review Team membership is made up of Scottish Government officials from the Fire and Rescue Unit, Better Homes Division, Building Standards Division, Scottish Government Legal Division, Her Majesty’s Fire Service Inspectorate (HMFSI), the Building and Fire Safety Co-ordination Team, and the Scottish Fire and Rescue Service (SFRS).

13. An ‘Advisory Group’ was formed comprising a range of stakeholders including the Housing sector, the Scottish Fire and Rescue Service (SFRS), the Fire Brigades Union (FBU) and the Convention of Scottish Local Authorities (COSLA). The Review Team also has access to, and has consulted the Tenants and Residents Panel which was set up to support all the work of the Ministerial Working Group.

14. This review has the following objectives:
· to identify and set out the existing fire safety regime and regulatory 			framework in Scotland in regard to fire safety in high rise domestic properties;
· to consider good practice in the scope and content of fire safety regimes in 		other parts of the UK to benchmark Scotland against;
· to identify improvements in relation to the current regime in Scotland and 		make recommendations to the Ministerial Working Group;
· to consider and assess the impact, benefits and risks of implementing any 		changes to legislation and/or to existing practice and make recommendations to 	the Ministerial Working Group.

15. Whilst taking this work forward, it is important to keep in context that in high rise blocks of flats, the vast majority of fires are contained within the flat (and, in the majority of cases, the room) of origin. According to SFRS data, there have been no fire deaths beyond the dwelling of fire origin since 2009.  Furthermore SFRS have confirmed that there have been no fatalities at all as a result of any fire originating within a common area since 2009.  









[bookmark: _Toc517700565]Methodology
16. To identify the existing fire safety regime in Scotland and assess what changes and additions it might need to improve safety, a five stage approach has been used. These stages are:

17. Stage One: Mapping – To establish the current fire safety regime and pull together the existing guidance and legislation related to high rise domestic buildings in Scotland.

18. This was a desk based exercise with input from relevant stakeholders to ensure all relevant legislation relating to high rise domestic buildings was captured. There was also representation from Scottish Government Legal Division on the Group.

19. Stage Two: Research – To establish how the legislation in Scotland is applied in practice. 

20. This involved investigating how certain guidance and legislation is enforced and where appropriate, identifying the enforcing body. This work was carried out in collaboration with a range of stakeholders including the Advisory Group, the Tenants and Residents Panel (membership at Appendix 2) and Scottish Fire and Rescue Service.

21. Stage Three: Benchmarking – To identify if there are any gaps in the fire safety regime in Scotland. 

22. Independent fire safety and fire engineering consultants were commissioned to carry out benchmarking of the fire safety regimes of the UK.

23. Stage Four: Assessment – To identify options for amending the Scottish Fire Safety Regime and assess the impact, benefits and risks of implementing any changes to legislation and/or to existing practice.

24. Assessment of the research and benchmarking stages of the regime review was carried out by the Advisory Group and Review Team. 

25. Stage Five: Recommendations –The recommendations have been considered by the Advisory Group and the Review Team.




[bookmark: _Toc517700566]Findings and Recommendations
26. Whilst no major gaps in Scottish legislation compared to the rest of the UK were identified, the research and benchmarking stages of the regime review did highlight areas where improvements could be made to support, or clarify existing guidance and legislation. 

27. Six recommendations have been developed by the Advisory Group and the Review Team, which are aimed at those who are responsible for high rise domestic buildings, as well as those who live in them. 

28. All but one of the recommendations currently only apply specifically to high rise domestic properties, and seek to meet the stated objectives of this review (noted at paragraph 14). The Scottish Government will be responsible for ensuring there are adequate monitoring and evaluation mechanisms in place to ensure these recommendations are implemented appropriately, and also to monitor what impact these might have had on fire safety, following approval from the Ministerial Working Group.

29. A recurring theme that emerged during this review is many of the fire safety issues that can occur are behavioural in nature, such as placing combustible materials in common areas in high rise buildings. Therefore raising awareness of the risks of certain behaviours may reduce the risk of fires. This approach is reflected in the recommendations set out in this report.

30. The general consensus of the Advisory Group and Review Team was that there are a number of actions that can be taken forward immediately, through producing guidance and best practice. There are also some issues considered by the Advisory Group that require consideration for the longer-term, in particular around enforcement and the potential need for clarification or simplification of responsibility for undertaking actions in blocks with multiple owners.  Issuing non-statutory best practice guidance that has been developed in collaboration with relevant stakeholders provides a short term solution to issues that have been identified during this Review.  There was a view that if this voluntary approach is not effective, formal duties may need to be established which would require new legislation.  

[bookmark: _Toc517700568]Recommendation 1 - Specific fire safety guidance aimed at all residents of high rise domestic buildings.

31. The Advisory Group, Review Team and Tenants and Residents Panel agreed that developing fire safety guidance aimed specifically at tenants and residents was a simple action that could lead to broad improvements in fire safety, such as appropriate storage and disposal of combustible materials. Existing fire safety guidance can be very technical in nature and this can mean fire safety information is not always known or followed by those living in high rise buildings. 

32. Having straightforward guidance aimed at those living in high rise domestic buildings will provide more clarity of their responsibilities. The aim being to positively influence behaviour that may in turn have a tangible positive impact on fire safety in high rise buildings.

33. It is envisioned that this guidance will be concise and would cover general fire safety within an individual’s home, what to do in certain emergency situations, and fire safety guidance regarding common areas of buildings. Encouraging individuals who live in high rise buildings to be proactive with fire safety in and out of their homes could lead to a reduction in the risk of a fire and also, importantly, ensure that when there is a fire, the safety of firefighters and those who may need to evacuate is not impeded.

34. This guidance would be taken forward in collaboration with SFRS and the Tenants and Residents Panel, utilising the various tenants and residents groups each member is a part of. It is important that the tone and level of the guidance is correct and it is therefore vital that those who live in high rise buildings are involved in the production of the guidance.

35. Consideration will need to be given on how best to disseminate this information and we will work with the Tenants and Residents Panel, landlords and property managers and others as relevant to help inform the approach.

RECOMMENDATION 1 TIMESCALES 
36. Subject to the MWG approving this approach, work on this recommendation will commence in January 2019. 

37. The timelines noted below are approximate and may be subject to change depending on any issues that may arise during the implementation phase.

	Task
	Timescale

	Engage with relevant stakeholders to get their views on the contents of the guidance
	12 weeks

	Scottish Government to draft guidance 
	4 weeks

	Agree final content with stakeholders
	4 weeks

	Consult publically on the guidance
	12 weeks

	Analysis of consultation
	4 weeks

	Amendments to the guidance based on analysis, Ministerial clearance and publication
	6 weeks

	                                                                                                            Total
	44 weeks



Recommendation 2 - Introduction of Scottish guidance concerning ‘Fire safety in purpose-built blocks of flats’

38. Following the research, benchmarking and assessment stages of the regime review, it was highlighted by the Advisory Group that there was no consistent, easily accessible, informative, high rise domestic building fire safety guidance aimed at those responsible for managing such buildings.

39. In England Local Government Association (LGA) guidance on ‘Fire safety in purpose-built blocks of flats’ exists. This sets out the legislative requirements relating to blocks of flats and how to apply them in a consistent and reasonable manner.
 
40. The LGA guidance applies to England only, and aims to ensure adequate fire safety in purpose-built blocks of flats, regardless of building age. Within this guidance, practical advice is offered on how to assess the risk from fire and how to manage fire safety in such buildings. The guidance also includes case studies based on commonly found issues in blocks of flats, with suggested fire safety solutions.

41. This guidance is aimed at those who manage, give advice on and enforce standards in purpose-built blocks of flats. This specifically includes those undertaking fire risk assessments of such buildings, including those contracted to do this on a commercial basis. Typically, this will include:

· private sector housing providers (landlords)
· social housing providers
· residents’ management companies
· ‘Right to Manage’ companies
· managing agents or facility managers
· enforcement officers in local housing authorities
· enforcement officers in fire and rescue authorities
· advice agencies
· consultants and contractors carrying out fire risk assessments

42. The guidance aims to help landlords, managing agents, enforcing officers and those undertaking fire risk assessments to understand the legislative requirements relating to blocks of flats and to apply them in a consistent and reasonable manner.

43. The position in Scotland is different as there are not ‘duty holders’ under the legislation that constitute the Scottish Fire Safety Regime.  Also, in Scotland ownership of the common parts of a high rise domestic block is shared between all the owners of the residential accommodation within in it. This means in private buildings, or those with mixed tenure, guidance is directed to multiple owners. When developing Scottish guidance in this area, consideration should be given as to how best in practice to identify an appropriate individual/organisation responsible for its application.

44. The Advisory Group noted that beyond the early action on development, dissemination and promotion of guidance, that consideration of possible changes to the regulatory regime around management of high rise buildings may be needed. This would be to provide a clear and simple means for owners to discharge their roles in relation to fire safety if voluntary means are not effective. This would require primary legislation which would be a longer term process likely to be well beyond the next 12 months and would be a decision for Scottish Ministers to take in setting out the forward legislative programme. The Advisory Group noted that similar issues in principle had been raised in relation to duties or responsibilities for owners to undertake maintenance and repair work and that Scottish Ministers had undertaken to review Tenement Management Services taking account of the work of the Scottish Parliament’s Cross Party Working Group on Tenement Management Services. 

RECOMMENDATION 2 TIMESCALES
45.  Subject to the MWG approving this approach, work on this recommendation will commence in December 2018. 

46. The timelines noted below are approximate and would be subject to change depending on any issues they may arise during the implementation phase.

	Task
	Timescale

	Scottish Government to draft guidance 
	8 weeks

	Agree content with stakeholders
	8 weeks

	Consult publically on the guidance
	12 weeks

	Analysis of consultation
	4 weeks

	Amendments to the guidance based on analysis, Ministerial clearance and publication
	6 weeks

	                                                                                                            Total
	38 weeks





Recommendation 3 - Introduction of Scottish guidance concerning Fire Risk Assessments

47. The Advisory Group identified the need to consider introducing fire risk assessments and associated guidance for high rise domestic buildings in Scotland. This guidance should form part of the Scottish guidance noted in recommendation 2. 

48. The main purpose of a fire risk assessment is to evaluate the risk to people from fire and determine what the appropriate fire safety measures are. Fire risk assessments will normally only consider the common areas and fire spread potential, they will not otherwise extend to the flats themselves. Risks to individual residents within their own flat can be identified and assessed during SFRS home fire safety visits (HFSV), as appropriate.

49. A Short Life Working Group (membership at Appendix 2) was formed to take forward preliminary work with representation from the Scottish Government, the Fire Brigades Union (FBU), the Convention of Scottish Local Authorities (COSLA) and the Scottish Fire and Rescue Service (SFRS). The Group has advised on the scope of a Fire Safety Risk Assessment for high rise domestic buildings including what parts of the building it should apply to, person–specific issues (such as the ability to self-evacuate) and the potential costs and unintended consequences of their introduction.

50. When developing the guidance for fire risk assessments in high rise domestic buildings, consideration needs to be given to when it will be appropriate to use ‘intrusive inspections’.

51. Similarly to issues noted in recommendation 2, whilst a best practice guidance approach will likely be straightforward to implement in the social sector and also for blocks in mixed tenure, it may be more difficult to operate in solely privately owned buildings. The Advisory Group therefore also noted the need to provide for a clear and simple means for owners to discharge their roles in relation to fire safety if voluntary means are not effective as at recommendation 2.  

RECOMMENDATION 3 TIMESCALES
52. This guidance will be closely linked to, and reliant on the outcomes of recommendation 2. We would therefore expect this guidance to publish alongside the guidance noted in recommendation 2, after a period of approximately 38 weeks.



Recommendation 4 – A consistent position regarding the storage, removal and enforced prohibition of combustible materials in common areas to be devised and agreed by all relevant stakeholders.

53. The effective removal of combustible materials left in common areas that are a fire hazard was raised during the review of the Fire Safety Regime in Scotland.  

54. The legal position is: 

It shall be the duty of the occupier to keep the common property free of any combustible substances; and anything which might obstruct egress from and access to the property in the event of fire. (Civic Government (Scotland) Act (CGA) 1982 Section 93 (subsection 2).

55.  The SFRS may, but do not have a duty to, require the occupier to remove or render safe the substance or other thing (if any) there specified under the 1982 Act. The penalty for non-compliance by an occupier with such a notice is a fine not exceeding level 3 on the standard scale, a maximum of £1000.

56.  There are three main challenges for effective removal of items from common areas:

1. Difficulty in identifying the specific occupant responsible;
2. Access to equipment and skills available to remove and dispose of items; and
3. Ensuring the most appropriate and effective use of public services personnel and equipment.
    
57. In seeking to address these challenges, there are models that have been developed and implemented locally between SFRS and Local Authorities. There is currently inconsistency in the way this issue is dealt with across Scotland and there are a number of options available to address this issue. 

Option 1 – Partnership Working between relevant stakeholders (including SFRS).

58. SFRS have provided current examples of working in partnership with Local Authorities to remove combustibles in common areas. In all of the models, the local authority uplift team remove items in response to an SFRS request. 
  
59. This approach utilises the public services assets already in place, which are already equipped for uplifting and disposing of items. An integral benefit of this approach is that it ensures that firefighter time and skills are directed to their core duties in preventing and responding to fires and other emergencies.

60. In Edinburgh, local fire stations can refer any removal issues to the Local Authority Cleansing Department, who will arrange to uplift the items. This approach saves the SFRS time and resources, which can be better utilised elsewhere. These arrangements can also be extended during local campaigns and at periods of high activity.  

61. In Glasgow, through the local Community Planning Partnerships and Local Authority Liaison Officers, SFRS can seek swift resolution to combustible materials in common area issues. Glasgow City Council have a 24 hour uplift service that assists with this and requests for uplifts to the Local Authority are generally made directly by occupiers, although SFRS do make contact with the uplift service in exceptional circumstances.

62. In Perth and Kinross, community wardens based within Perth Fire Station are key in arranging for combustibles in common areas to be removed by the Local Authority. In addition, joint awareness campaigns are delivered through local social media pages, leafleting, poster campaigns and utilising a community alert email system. 

63. In Dundee, SFRS currently chair a local Fire Related Anti-Social Behaviour (FRASB) group with an approximate budget of £10,000 (to utilise as required). The money is provided by the Local Authority and the Local Community Safety Partnership. The lead partner of this group is Dundee City Council Environmental Protection Services, who investigate ownership of items left in common areas and remove them to a council waste facility as necessary. There are no storage arrangements for owners to reclaim items at a later stage.  Dundee City Council, Police Scotland and the Community Safety Wardens all make referrals to SFRS concerning instances relating to combustible items in common areas for an assessment of risk, and thereafter the matter is dealt with by the Local Authority, supported by SFRS.

64. This approach does have resource implications for local authorities and this should be considered in further roll out, as would ensuring there is consistency in the service available across the country. With that said it is worth keeping in mind that any framework should allow for appropriate flexibility in approach, to address the particular circumstances of each local authority.

Option 2 –SFRS to utilise the powers available under section 93 of the CGA.

65. A further option is for SFRS to lead on this issue, utilising the powers available to them under section 93 of the CGA. The benefits of this approach are clear lines of responsibility with the same individuals assessing and then removing fire risks in common areas. However implementing this approach is likely to create a number of unintended consequences for performance, resources and service delivery for SFRS. 

66. This was previously the approach used by Lothian and Borders Fire and Rescue Service (LBFRS) and the Grampian Fire and Rescue Service (GFRS), before the formation of the SFRS. Their experience was that removal of combustible items from common areas resulted in operational appliances being unavailable for core operational duties. 

67. There are anecdotal indications that this model resulted in a rise in attendances to remove items in common areas, as occupiers saw an opportunity to have waste removed for free. 

68. In addition to this, whilst an ability to recover costs from an occupier as a result of moving any material exists, it was not always possible for the fire service to identify the occupier responsible, therefore any costs were difficult to reclaim. 

69. Whilst it is possible to serve a notice under section 93 on every occupier in a block of flats, even though most will not be responsible for leaving the combustibles in the common area, it is an approach that raises issues of fairness and practicality and therefore may not be in the public interest.  A prosecution for a failure to comply with a notice in such circumstances would be unlikely, essentially rendering such notices ineffective. 

70. Serving formal notices on a number of occupiers also carries risks of increased anxiety and harm, should an unequipped person attempt to move items. This also risks damage to the positive relationship between SFRS and local communities. 

Financial Impact
71. Implementation of this option would likely incur an additional financial burden for the SFRS and / or Local Authorities (depending upon which model was implemented).  An initial high level analysis of the likely increased costs for a CGA type incident has been completed for the two different delivery options.  They are as follows:

	(1) SFRS delivery:		circa £2,200 per CGA type incident
	(2) Partnership delivery:	circa £500 per CGA type incident

A breakdown of these figures[footnoteRef:1] can be found at Appendix 3. [1:  Caveat: Available information, approximations and assumptions about the two different delivery options, (1) ‘SFRS Delivery’ and (2) ‘Partnership Delivery’, have been used to produce rough estimates of costs.   These figures outline indicative costings that will require further scoping and clarification should either option require to be implemented. There are additional costs that require to be factored in such as the mobilisation of an SFRS Senior Officer to CGA type incidents which will present additional cost implications.] 


Option 3 – Amend section 93 of the CGA legislation.
72. A key issue in respect of section 93 of the CGA legislation is that a notice to clear a common area must be served on an occupier of the building in question.  In a high rise building, with many occupiers, identifying the occupier who should be served with a notice is not straightforward.  The section does not allow for service of a notice on an individual or body who is responsible for, but not an occupier of, the building.  Even if the section did allow for service of notice on such persons, there is not always an individual or body responsible for the building who can be served a notice.

73. As noted above, consideration could be given to developing powers in legislation to designate a responsible ‘duty holder’ to undertake work where there are multiple owners in a block of flats.  Primary legislation would be needed to provide these powers, which would be a decision for Scottish Ministers to take forward as part of the legislative programme, and would require detailed public consultation and parliamentary scrutiny. 

74. This work would need to be completed before any amendments could be made to section 93 of the CGA legislation, as the landscape in terms of who would be responsible for a building and therefore would be served notices, will likely have changed from its current state.

75. Following this, consideration could be given on how best to amend section 93 of the CGA legislation. The Scottish Government would need to first consult widely on what changes should be made, such as the appropriate use of enforcement notices and who the enforcing body should be. 

76. Following this, primary legislation would be required to amend section 93.  This could be in the form of a new standalone Bill or included in an existing Bill (if it were within the scope of that Bill). With regard to using a standalone Bill, it may not be considered best use of Parliament’s time to consider a standalone Bill that only made provision for combustibles in common property. Such a provision would therefore likely have to be part of wider fire safety or local government Bill, which is something that could take a number of months to develop and may not even be necessary for a number of years.
 
77. A standalone Bill can take at least 2 years from inception to being passed by Parliament. The timescales as regards putting a provision into an existing Bill will vary depending on the point that Bill has reached. However, further consultation would be needed on making that change to an existing bill in this way.

78. Introducing a standalone Bill, or inserting a provision into an existing Bill, to amend section 93 of the CGA legislation can in practical terms only take place after consideration of work on ensuring a “duty holder” is able to be identified for every tenement building/block of flats in Scotland.  This is therefore a longer term approach which could be taken forward having reviewed the effectiveness of more immediate non statutory options. 

Recommendation 
79. The recommendation would be to take the approach outlined in Option 1 ‘Partnership working between relevant stakeholders (including SFRS)’. The approach of SFRS working with Local Authorities to ensure there is a system in place to uplift and dispose of combustible materials in common areas should be developed further. Relevant stakeholders including SFRS, Local Authorities and Landlord and Housing Associations with responsibility for high rise buildings, should work together to develop a practical solution to the issue that all parties are content with. This will help to ensure that firefighter’s time is more appropriately spent on core duties such as preventing and responding to fires, rather than uplifting and disposing of combustible items, while at the same time working to address the issue of combustible items in common areas.

80. To facilitate this recommendation, a working group made up of all key stakeholders should be set up to take this work forward. The group should carry out a full review of the current position regarding the storage and enforced prohibition of combustible materials in common areas to identify the extent of the issue and inconsistencies in approach being applied across Local Authorities in Scotland. 

81. The exact scale of this issue across Scotland is currently unknown. The group will therefore also be tasked with researching into the actual scale of the problem nationally, which will ensure an appropriate response is given to the issue. A consistent policy approach with how best to report, uplift and dispose of combustible items in common areas should then be devised and agreed by all relevant stakeholders.

82. Taking this approach will ensure that a practical solution, developed in a collaborative partnership working style, to the issue on combustibles in common areas is found and implemented in a relatively short time frame.

RECOMMENDATION 4 TIMESCALES
83. Subject to the MWG approving this approach, work on this recommendation will commence in January 2019. The timelines noted below are approximate and would be subject to change depending on any issues that may arise during the implementation phase.

	Task
	Timescale

	Relevant stakeholders to come together as a working group and research the scale of the issue and potential solutions via partnership working 
	14 weeks

	Draft framework developed and agreed by the working group
	4 weeks

	Consult publically on the approach (if required)
	12 weeks

	Analysis of consultation (if required)
	4 weeks

	Amendments to the guidance based on analysis, Ministerial clearance and publication
	6 weeks

	                                                                                                            Total
	40







Recommendation 5 - A ‘fire safety campaign relative to common areas’.

84. The Advisory Group and Tenants and Residents Panel highlighted that a lot of fire safety issues in common areas are behavioural in nature.  Leaving combustible materials in common areas in high rise buildings is a fire risk which can also block access/egress to the building. If awareness of the risks of certain behaviours can be raised, then the risk of fires in common areas may be reduced. This would also reduce the potential hazard to firefighters who may need to navigate narrow hallways to tackle a fire inside of someone’s flat.

85. This work will reinforce the work taken forward in recommendations 1 and 4 to ensure there is consistency in messaging and safety. 

86. This work will be taken forward in collaboration with the Tenants and Residents Panel, SFRS and the Scottish Government. Consideration should be given to whether this campaign should be included in the series of campaigns SFRS currently run. 

RECOMMENDATION 5 TIMESCALES
87. Subject to the MWG approving this approach, work on this recommendation will commence in January 2019. Implementation of this recommendation will be heavily dependent on the outcomes of recommendations 1 and 4. The timelines noted below are approximate and would be subject to change depending on any issues that may arise during the implementation phase.

	Task
	Timescale

	Engagement with relevant stakeholders to develop and agree the key principles and content of the campaign and the best approach to take to ensure it reaches the intended audience 
	6 weeks

	Scottish Government and stakeholders to develop a detailed campaign and agree content with stakeholders             
	12 weeks

	Time to ensure any materials are able to be produced and launch the campaign
	6 weeks

	Campaign running time
	6 weeks

	Campaign evaluation
	4 weeks

	                                                                                                            Total
	34 weeks





Recommendation 6 - Introduction of Scottish guidance concerning ‘Fire safety in specialised housing’
[bookmark: _Toc517700572]
88. Following the research, benchmarking and assessment stages of the regime review, it was highlighted by the Advisory Group that there was not a lot of easily accessible, informative, fire safety guidance aimed at those responsible for managing specialised housing. In particular there was a lack of guidance related to consideration of the needs of vulnerable people.

89. This is not specific to high rise domestic buildings and thus outside the remit of the MWG. However it has still been highlighted as a clearly important and needed piece of guidance. It will therefore be taken forward by Scottish Government out with the auspices of the MWG.

90. There is existing National Fire Chiefs Council guidance (which applies to England and Wales only) on ensuring adequate fire safety in existing specialised housing. 

91. Most specialised housing is provided for older people, who, with advancing age, may require a degree of care and support. There are other forms of specialised housing that have evolved and that are provided for people with specific needs. These include housing for adults with physical, sensory, mental health or cognitive impairments, who live, to varying degrees, independently within the community; in some cases, such residents may require significant care and support, which, in extreme cases might be provided on a 24-hour basis, necessitating a high level of fire protection measures.

92. The Advisory Group noted this is a fast moving area of housing practices, with technology enabling new approaches to providing support to vulnerable people in housing outside of the ‘traditional’ care and supported housing types, for example, through the use of smart phone enabled technology. This guidance will seek to take account of these changes.  

93. The National Fire Chiefs Council guidance is aimed at those who own, operate and manage buildings used for specialised housing, and at those who give advice on, or enforce standards in such housing. This includes those undertaking fire risk assessments of such buildings, including those contracted to do so on a commercial basis. The recommendations of the guide should also be properly considered by the commissioners of care services in specialised housing. Typically this will include:

· private sector housing providers (landlords);
· social housing providers;
· managing agents or facilities managers;
· care and support providers;
· local authority service commissioners;
· enforcement officers in local housing authorities;
· enforcement officers in fire and rescue authorities;
· advice agencies;
· consultants/contractors carrying out fire risk assessments.

94. This Scottish specific guidance should be carefully drafted to ensure it is person-centred and meets the needs of all individuals that may need additional help in terms of fire safety. A public consultation on a draft of the Scottish guidance should take place in 2019. 

RECOMMENDATION 6 TIMESCALES

	Task
	Timescale

	Scottish Government commission guidance to be drafted 
	8 weeks

	Consult publically on the guidance
	12 weeks

	Analysis of consultation
	4 weeks

	Amendments to the guidance based on analysis, Ministerial clearance and publication
	6 weeks

	                                                                                                            Total
	30 weeks





Conclusions
95. Best practice guidance is the most appropriate response to the issues and concerns raised during the course of this review in order to provide quick, practical and pragmatic changes to improve fire safety. Changes to statutory powers could be taken forward if necessary in the longer term taking account of the effectiveness of this initial approach.

96. Implementation of these recommendations will introduce new fire safety guidance aimed at tenants, residents and homeowners; new guidance aimed at those responsible for high rise domestic buildings; new guidance aimed at those responsible for managing specialised housing; and will for the first time set out what the Fire Safety Regime is in Scotland.

97. It is envisaged that all six recommendations should be implemented by the end of November 2019. 

98. The recommendations aim to ensure there is an easily accessible and consistent set of guidance for a wide range of interested parties to have access to, reducing the potential for confusion and inconsistent application of fire safety guidance.

99. Carrying out a fire safety campaign in tandem with improving the process for dealing with combustible materials in common areas will help to reduce the risk of fire and fire spread in common areas, and improve the safety of firefighters when they have to enter such buildings to fight fires. 

100. These recommendations each have a clear purpose, but also need to be viewed as a whole package to help to improve the overall fire safety of high rise domestic buildings. Whilst the recommendations are being developed and implemented, there is a need to ensure they complement and continue to support the actions that come out of the 2 other MWG reviews concerning Building Standards.

101. The MWG is invited to agree the 6 recommendations set out within this report, ask any questions they might have and approve their implementation.
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Appendix 1: Scottish Fire Safety Regime and Regulatory Framework
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Appendix 2: Group Memberships

Fire Safety Regime Review: Advisory Group
	Organisation
	Name

	Scottish Government 
	Wendy Wilkinson (co-chair)

	Scottish Government 
	Dave Signorini (co-chair)

	Scottish Federation of Housing Associations 
	David Stewart

	COSLA
	Nicola Dickie

	Association of Local Authority Chief Housing Officers 
	Tony Cain 

	Scottish Fire and Rescue Service
	Stuart Stevens

	Chartered Institute of Housing 
	Ashley Campbell & Susanne Flynn

	Property Managers Association Scotland
	David Reid and David Doran

	Glasgow and West of Scotland Forum of Housing
	Kenny McGinty

	New Gorbals Housing Association 
	Michael Doherty

	Fire Brigades Union 
	Denise Christie

	Wheatley Group
	Alex Adrain

	Society of Chief Officers of Trading Standards in Scotland
	Paul Bannister

	Scottish Government - Better Homes Division
	Stephen Garland & Karen Coyne

	Scotish Government Building and Fire Safety Coordination Team 
	Jess McPherson 

	Scottish Government Fire and Rescue Unit
	Tom Hardy, Morven Doyle & Chris Booth

	Building Standards Division
	Colin Hird & Clyde Ashby

	Scottish Government Legal Division
	David Murdoch




Fire Safety Regime Review: Review Team
	Department 
	Name

	Scottish Government - Fire and Rescue Unit 
	Tom Hardy, Morven Doyle and Chris Booth

	Scottish Government - Better Homes Division
	Stephen Garland and Karen Coyne

	Scottish Fire and Rescue Service
	Stuart Stevens

	Her Majesty’s Fire Service Inspectorate
	Brian McKenzie

	Scottish Government - Building and Fire Safety Coordination Team 
	Jess McPherson 

	Scottish Government - Building Standards Division
	Colin Hird and Clyde Ashby

	Scottish Government Legal Division
	David Murdoch






Tenants and Residents Panel
	Council Area
	Tenure

	Clackmannanshire
	Owner 

	Inverclyde (Riverclyde Homes) 
	Tenant  

	South Lanarkshire
	Owner 

	Aberdeen 
	Tenant  

	Renfrewshire 
	Tenant  

	Fife 
	Tenant  

	Falkirk 
	Tenant  

	Aberdeen 
	Owner 

	Glasgow (GHA) 
	Tenant  

	North Lanarkshire 
	Owner 

	Clackmannanshire
	Owner 

	Inverclyde (Riverclyde Homes) 
	Tenant  

	South Lanarkshire
	Owner 

	Aberdeen 
	Tenant  

	Renfrewshire 
	Tenant  

	Fife 
	Tenant  



Short Life Working Group for Fire Risk Assessments
	Organisation
	Name

	Scottish Government - Better Homes Division
	Stephen Garland (co-chair)

	Scottish Government Fire and Rescue Unit
	Tom Hardy (co-chair)

	Scottish Government Fire and Rescue Unit
	Morven Doyle

	Scottish Government Fire and Rescue Unit
	Andrew Ferguson

	Scottish Government Fire and Rescue Unit
	Chris Booth

	COSLA
	Nicola Dickie

	Gavin Gray
	Scottish Fire and Rescue Service

	Fire Brigades Union
	Chris McGlone








Appendix 3: Financial Impact of SFRS Implementing Their Powers 			   Under Section 93 Of The CGA 	
102. Available information, approximations and assumptions about the two different delivery options have been used to produce rough estimates of costs. These figures outline indicative costings that will require further scoping and clarification should either option require to be implemented. There are additional costs that require to be factored in such as the mobilisation of an SFRS Senior Officer to CGA type incidents which will present additional cost implications.

103. Option 1, where SFRS respond to all possible cases that might require risk assessment and then manage the uplift, storage, disposal of items is estimated to cost circa £2,200 per case. This is dominated by costs for the initial SFRS call-out which have been modelled on the Unwanted Fire Alarm Signal (UFAS) call out cost. If an alternative option that used an initial triage or diversion system, such that SFRS only attend appropriate cases (assumed 25% of all possible cases), and commercial providers provide uplift and removal, then it is estimated that the cost would be reduced to around £500 plus whatever the cost for the triage or diversion system (this has not been costed here). Assuming that the initial triage or diversion system would cost much less than £1500 per case, then considering an alternative option such as this would be strongly supported on a cost basis.

104. Tables outlining the costs of these options are shown below:  

Option 1: SFRS Delivery
[image: cid:image004.png@01D4832E.66328C30]


Option 2: Partnership Delivery
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Appendix 4: Summary of Timescales 	

Recommendation 1 – Specific fire safety guidance aimed at all residents of high rise domestic buildings.
	Task
	Timescale

	Engage with relevant stakeholders to get their views on the contents of the guidance
	12 weeks

	Scottish Government to draft guidance 
	4 weeks

	Agree final content with stakeholders
	4 weeks

	Consult publically on the guidance
	12 weeks

	Analysis of consultation
	4 weeks

	Amendments to the guidance based on analysis, Ministerial clearance and publication
	6 weeks

	                                                                                                            Total
	44 weeks



Recommendation 2 - Introduction of Scottish guidance concerning ‘Fire safety in purpose-built blocks of flats’
	Task
	Timescale

	Scottish Government to draft guidance 
	8 weeks

	Agree content with stakeholders
	8 weeks

	Consult publically on the guidance
	12 weeks

	Analysis of consultation
	4 weeks

	Amendments to the guidance based on analysis, Ministerial clearance and publication
	6 weeks

	                                                                                                            Total
	38 weeks



Recommendation 3 - Introduction of Scottish guidance concerning Fire Risk Assessments
This guidance will be closely linked to, and reliant on the outcomes of recommendation 2. We would therefore expect this guidance to publish alongside the guidance noted in recommendation 2, after a period of approximately 38 weeks.


Recommendation 4 – A consistent position regarding the storage, removal and enforced prohibition of combustible materials in common areas to be devised and agreed by all relevant stakeholders.
	Task
	Timescale

	Relevant stakeholders to come together as a working group and research the scale of the issue and potential solutions via partnership working 
	14 weeks

	Draft framework developed and agreed by the working group
	4 weeks

	Consult publically on the approach (if required)
	12 weeks

	Analysis of consultation (if required)
	4 weeks

	Amendments to the guidance based on analysis, Ministerial clearance and publication
	6 weeks

	                                                                                                            Total
	40



Recommendation 5 - A ‘fire safety campaign relative to common areas’.
	Task
	Timescale

	Meeting with relevant stakeholders to discuss the contents of the campaign and the best approach to take to ensure it reaches the intended audience 
	6 weeks

	Scottish Government and stakeholders to develop a campaign and agree content with stakeholders             
	12 weeks

	Time to ensure any materials are able to be produced and launch the campaign
	6 weeks

	Campaign running time
	6 weeks

	Campaign evaluation
	4 weeks

	                                                                                                          Total
	34 weeks



Recommendation 6 - Introduction of Scottish guidance concerning ‘Fire safety in specialised housing’
	Task
	Timescale

	Scottish Government commission guidance to be drafted 
	8 weeks

	Consult publically on the guidance
	12 weeks

	Analysis of consultation
	4 weeks

	Amendments to the guidance based on analysis, Ministerial clearance and publication
	6 weeks

	                                                                                                            Total
	30 weeks
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