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Introduction

A consultation is when the Scottish Government
asks people for their views before important

changes are made.

This consultation is about changes to legal aid in

Scotland.

What is legal aid?

Legal means to do with the law.

Legal aid is legal help that is paid for by public

YOUR money. It is for people who need it and cannot

RIGHTS afford it. It helps people understand their rights

and to fix legal problems.

The work is done by legal professionals. Legal

professionals are people who are trained and

qualified to help with legal problems.



They can act on any matter of Scottish law,

including:

o family law

e housing
o debt

e criminal law.

The Scottish Legal Aid Board administers the
legal aid system. It pays legal professionals using

Scottish the Scottish Legal Aid Fund, which is public

Legal
Aid money.

Board

Administer means look after, make payments

and check rules are followed.

In this consultation the Scottish Legal Aid Board

is called the Board.



What we want

We want:
e People to get legal help when they need it.
e To learn from people’s experiences.
e Better access to justice.
e Better information sharing.
¢ Quicker solutions.

e A better system for legal professionals and

their clients.
e Simple funding.

e A service that is easy to use.

We want to improve how legal aid is planned,

delivered and managed. The changes will:
e Update the legal aid system.

e Improve access to justice.

¢ Meet the needs of all people.



New law

D [t Changes made by the new law will make sure
legal aid stays a public service. The service will
NeW be better at meeting needs. It will make it easier
LaW to plan and deliver services. You will know who is
responsible.
We want:

e Good use of staff time.
e Value for public money.
e Better results.

e A good service.

The new legal aid system will be:

e Simple for users and providers.

e Value for public money.

e Able to change to meet new needs.



Changes

Just now people must find a private legal
professional who can do legal aid work for them.
They are paid from the Scottish Legal Aid Fund.

Each claim is looked at on its own.

We spoke to users and other groups and know
this is not good at meeting needs. It needs to be

easier to use.

We suggest that:

e Legal aid should still be available for the

same legal problems.

¢ |t will help those who cannot pay.

e Everyone who meets the rules will still get

i legal aid.
ADVICE >
NEW
| e People should pay if they can.
‘ SUPPORT >
¢ New legal services will be created.




We want to give better access to legal services.
But we cannot give it in every case. It will still

depend on the details of the case.

We are not trying to limit:
e What kind of case can get legal aid.

e What courts or other places legal aid can be

used in.

e What work can be paid for by legal aid.

Who this consultation is for

We want views from people and groups who deal

with legal aid, including:
e people who have used legal aid
e legal professionals

e advisers

e charities.



How to respond
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13 October

We will use what we learn to make the new law.
You can type or write your answers on the

separate form. It is called Respondent

Information Form in supporting documents. Send

it by email to:

LegalAidReform@gov.scot

Send the form before the consultation closes on
13 October 2026.

You can also send us your answers by post.
You can make the answer boxes bigger on the
form by pressing the enter button on them before

printing. Post to:

Legal Aid Reform Team
Scottish Government

DG Education and Justice
St Andrew’s House
Edinburgh

EH1 3DG


https://www.gov.scot/isbn/9781807754273/documents
https://www.gov.scot/isbn/9781807754273/documents
mailto:LegalAidReform@gov.scot
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Consultation

The full consultation is available here: read the

consultation paper.

If you would like to share your views in a meeting
or another way, please email:

LegalAidReform@gov.scot



https://www.gov.scot/isbn/9781807753740
https://www.gov.scot/isbn/9781807753740
mailto:LegalAidReform@gov.scot

Part 1. Purpose, Principles and Objectives
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Our Goals

This consultation suggests how we plan to make
legal aid better. We think legal aid should be

based on a purpose, principles and objectives.

Purpose says what the legal aid system is for.
This will help keep the system moving in the

same direction.

Principles are rules or standards. They will guide
decisions and how legal aid will work. They will

stay the same over time.

Objectives are the goals we want, or actions
needed. These might change if people’s needs

change.

The Board will still answer to Scottish Ministers.
Scottish Ministers will decide the purpose,

principles and update the objectives.



Part 2. Making legal aid better

We want your views on how to make legal aid

simpler, easier and better for everyone.

Getting legal aid can be difficult. There are a lot of
rules. It uses a system where a private legal

professional must be found.

This gives choices. But it causes problems.
People can find it hard to find a legal

professional.

The new plan wants legal aid to:
e be simpler
e more flexible
e have less paperwork

¢ help people access legal services

e react quickly to legal needs.
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Making it simpler

We want to make legal aid simpler. This means

less:
e repeated work

e forms

e steps to follow.

Just now there are different types of legal aid. We
want to see if they can be made simpler. This
would help cases move forward more easily.

People should not have to apply or be checked

again when this is not needed.

Different people and cases may still need
different help. We also need to make sure public

money is used with care.
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Cost of legal aid

Legal aid in Scotland:
e can be used for any matter of Scottish law

e costs a lot.

The cost is going up. The cost can go up when:
e more people need help
e cases are more difficult

¢ legal aid covers more types of help.

Changes to legal aid must:
e help people access justice

e make sure it can be paid for in the future.

This means public money must be used well for

the people who need it most.
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Payments
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Plan ?

People who can pay towards their legal aid
should still be asked to. The amount depends on

the type of legal aid.

A review of legal aid in 2018 said this makes
things confusing and unfair. People with the same

income may have to pay different amounts.

The new plan has clear and fair rules. There

would be 2 decisions:
e should someone get legal aid

e how much they should pay.

The new plan says the Board must check limits
and payment rules and report this to Scottish

Ministers.
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This would make sure that payment amounts are
easier to understand and fair. It would let the

system be flexible and affordable.

Repayment means paying back. If someone gets
money or property at the end of their case, it may
be fair to pay back some or all the legal aid costs.

This helps make sure public money is used well.

The repayment rules just now depend on the type
of legal aid a person gets. This can make the
system unfair and difficult to understand. This

might stop people trying to find help.

The new plan makes rules clear and fair. We will
look after public money and improve access to

justice.
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Better decisions

Making legal aid simpler would mean we can

change how decisions are made.

Legal professionals need the Board to agree
before they can take steps in a case. This can

take time and make more work.

Legal professionals could have responsibility to
work on cases without asking the Board to agree
every step. They would use simple tests for who

can get legal aid and follow a clear guide.

Legal professionals would be able to apply for
this responsibility. Legal professionals who do not

apply would keep using the current process.
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Legal professionals with responsibility would
follow rules across all types of legal aid. This

would:
e speed up cases

e remove extra steps.

The Board would spend more time making sure
rules are fair and correct. Less time would be

spent checking cases before they can start.

Checks would stay in place to protect public
money and the justice system. Action could be

taken where providers do not follow the rules.

Faster decisions and better access

The new plan will help information sharing. The

application will be easier.
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Part 3. New ways of working
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A simpler process might lead to more legal
services offering legal aid. But using private legal
professionals cannot meet all needs and is not

the only way for people to get legal aid.

The Scottish Government wants to offer funding

to other services.

We want to put funding where it is needed most.
We may also employ people who only do legal
aid work. This will let us offer help to people who
need it.

We will use research to see where people cannot
find a legal professional. This new plan will make
sure more people can get legal help when they
need it.
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These changes will give people more ways to get
legal help. The new system will plan services

based on what people need.

The Scottish Government wants to know if they
should change who can get free legal help.

Usually, legal aid is for 1 person.

But sometimes organisations and groups such as
charities and community groups need a legal
professional. This is to protect people’s rights or

go to court.

The Scottish Government is asking if these
groups should be allowed legal aid. Helping them

might cost more money.
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Part 4. How the new system would work

This part will explain the new jobs, rules and

powers for everyone helping people to get legal

o e Scottis| .
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M The Scottish Government wants to make a plan
The Scottish
Government

- for the Board. This plan will say what is important
e

Plan and what objectives to meet.

&

The Board will use the plan to create, fund and

run services. The plan must be approved by the

The Scottish Parliament Scottish Parliament.
Parlamaid na h-Alba

The plan will give objectives for the Board. It will
need to report on their progress every year. The
Scottish Government and the Scottish Parliament

will check.
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New Plan
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L~ if the Board is not meeting its objectives.

| The Plan will make it easier for Scottish Ministers

or the Scottish Parliament to check and to step in

The main jobs everyone will have under the new
plan:

e Listen and learn from the people facing
problems and service providers.

Use the objectives to decide what help is
needed.

e Check services available. Check if they can
meet needs.

e Pick the best way to set up and fund these
services.

e Check services after they get money to see
if they are helping people to access justice.

e Make it easy. Help people and services to
get legal aid by removing confusing forms.

20
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Scottish Ministers’ new jobs:

Set the objectives and priorities for legal
aid.

Give money for these objectives and
priorities.

Look at the Board’s plans. Approve them or
make changes if needed.

Check if the Board is following their
objectives.

Check the Scottish Legal Aid Fund provides
value for public money.

Listen to the Board’s views on how money
is spent and on objectives.

Answer to the Scottish Parliament. Be
responsible for how well legal aid is doing.

The Scottish Parliament’s new jobs:

Decide who gets legal aid and how much
people must pay for it.

Agree the objectives set by Scottish
Ministers.

Look at the reports the Board sends in
every year.
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The Board’s new jobs:

W e Give Scottish Ministers a plan showing how
o they will design, pay for and deliver legal

aid under the Scottish Government’s plan.

e Tell Scottish Ministers how well legal aid is
working.

e Tell the Scottish Parliament and Scottish
Ministers who is getting help and how much
people are paying.

e Work with partners to check how legal aid is
working and find gaps in service.

e Work with others to find out about their
experiences.

e Work with legal professionals and advice
services to create services that give people
the help they need.

e Agree funding with service providers and
hire legal professionals to do the planned
work.

e Check funded services to make sure they
are doing a good job.

e Make legal aid easier to use. Use
technology to speed things up.
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e Administer the legal aid system well and
send a report to the Scottish Parliament
every year.

Service providers’ new jobs:

e Help the Board to find out what people
need, check what help is available and
design services.

e Share information.

e Follow the rules about how to give advice
and legal help.

¢ Allow the checks set by the Board.

Part 5. Overall Impact

The Future

Impact means what happens because of a

change.
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The Plan

Our Goals
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The new plan will:

¢ help the system plan ahead. Legal help can

be based on what people need.
e make everyone’s jobs clear.

e make sure people take responsibility for

their work.

e |et Scottish Ministers and the Scottish

Parliament check the work.

The new law will make legal aid simpler and allow
decisions to be made faster. Better funding rules

will make it fairer for everyone.

But we must make choices. We need your views

to make this new law work.
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