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1. Summary

The Scottish Elections (Representation and Reform) Bill was passed unanimously on
17 December by the Scottish Parliament. It places a duty on Scottish Ministers to
bring forward regulations which:

e must have the effect of prohibiting Members of the Scottish Parliament
(MSPs) from holding dual mandates in the House of Commons or the House
of Lords

e may make provision prohibiting MSPs from holding dual mandates as
Councillors

This consultation seeks views on the principles and practical issues of ending dual
mandates.

2. Introduction

During the second stage of the Scottish Elections (Representation and Reform) Bill
in autumn 2024, the issue of whether dual mandates in the Scottish Parliament
should be allowed was raised. Dual mandates is the term used to describe the
scenario of MSPs also holding a seat in the House of Commons (MPs), House of
Lords (Peers') or representing a ward in their local council (Councillors), in addition
to their seat in the Scottish Parliament.

There are varying views as to whether dual mandates should be permitted. On one
hand, some believe that dual mandates can strengthen links between different
legislatures or allow a stronger connection to be built between local constituents and
their representative. On the other hand, dual mandates have also been described by
some as unfair on constituents, who may not receive full time representation from an
elected representative undertaking dual roles.

The Committee on Standards in Public Life’s 2009 report on “MPs’ Expenses and
Allowances: Supporting Parliament, safeguarding the taxpayer”, examined the issue
of dual mandates and recommended that the practice of holding dual mandates in
both the House of Commons and the devolved legislatures should be brought to an
end as soon as possible. Ideally that would happen by the time of the scheduled
elections to the three devolved legislatures in May 2011, or failing that by 2015 at the
very latest?”.

At present, there is no legislation which prohibits an MSP from also undertaking
another role as an MP, Peer or Councillor. There are currently no MSPs also sitting
as an MP or Councillor. In the current Scottish Parliament, one Peer is sitting as an

' This paper uses “Peer” here as a short-hand for member of the House of Lords. Not every person
entitled to a peerage is entitled to be a member of the House of Lords. Since the coming into force of
the House of Lords Act 1999 only 92 hereditary peers are permitted to be members of the House of
Lords at once.

2Cm 7724, 2009. Paragraph 12.22. This link opens a PDF copy of the report.



https://assets.publishing.service.gov.uk/media/5a7dd58bed915d2acb6ee6a9/MP_expenses_main_report.pdf

MSP, Katy Clark MSP, but Ms Clark has taken a leave of absence? from the House
of Lords so is not performing both roles at the same time. Despite the current
position, dual mandates have occurred at various times in the Scottish Parliament’s

history*.

A number of amendments were debated at Stage 2 of the Bill on this issue. The
Scottish Government’s position was that, because the issue had not been subject to
consultation or evidence-taking, its preference was for a public consultation to be
carried out before any legislative change was made. That approach was accepted by
the Parliament at Stage 2 and further amendments were made to the Bill at Stage 3
requiring the Scottish Government to bring forward regulations on dual mandates for
certain categories at a later date. The Scottish Government has now committed to
laying regulations in autumn 2025 to prohibit dual mandates for MSPs who are also
MPs or Peers in time for the next scheduled Scottish Parliament election in May
2026.

This position allows for a consultation to be carried out before Parliament is invited to
agree to prohibit dual mandates for MSPs who are also MPs or Peers, and to
consider whether provision should also be made in respect of MSPs who are also
Councillors.

This consultation therefore seeks views on ending the practice of dual mandates in
the Scottish Parliament, particularly on the technical aspects which should be
considered, such as appropriate grace periods before an automatic disqualification
occurs.

3. Current provisions

As previously noted, it is currently possible for an MSP to also undertake another
role as an MP, Peer or Councillor.

The position in Scotland differs from the position in other devolved nations.
Legislation has been put in place which means that dual mandates are not permitted
between the House of Commons and the Northern Ireland Assembly and Senedd
Cymru (Welsh Parliament). Councillors in Northern Ireland who are elected as
members of the Assembly are disqualified from their seat on the council. A
Councillor in Wales who is elected as a member of the Senedd (MS) may currently
complete their term as a Councillor if there is due to be a local election within 372
days of the day on which they were elected as an MS. From 6 April 2026 Welsh law
will change to remove this exception, and a Welsh Councillor elected as an MS will
have to resign from their council seat before taking their seat as an MS. Dual
mandates between the Welsh Senedd and the House of Lords are also prohibited.

3 A leave of absence is a formal absence from the House of Lords under Standing Order 21 of the
Standing Orders of the House of Lords relating to Public Business. A member on a leave of absence
should not attend the House until the end of their period of leave, unless they give the Clerk of the
Parliaments 3 months’ notice that they intend to return early.

4 For a full list of past examples see “SPICe Factsheet: MSPs with dual mandates” published 30 August
2024. This link opens a PDF copy.



https://www.parliament.scot/-/media/files/spice/factsheets/msps/msps-with-dual-mandates.pdf

The Scottish Government’s long-standing position is that it is ultimately a matter for
the Parliament to lead and consider matters relating to the regulation of its
membership but has agreed on this occasion to lead the consultation on the issue.

The Government’s consideration of this issue does not supersede decisions which
individual political parties can take when determining criteria for and expectations of
candidates from their own parties. As has been seen in the past, some parties opt to
introduce their own rules about who is selected to stand for election based on roles
they already hold. That decision would continue to sit with political parties,
regardless of the outcome of this work by the Scottish Government.

4, Scottish Government proposal

The Scottish Elections (Representation and Reform) Bill (which was passed by the
Scottish Parliament on 17 December 2024) requires the Scottish Government to lay
draft regulations in relation to dual mandates. These regulations must include
provision which would have the effect of prohibiting dual mandates between the
Scottish Parliament and the House of Commons, and between the Scottish
Parliament and the House of Lords. The Bill also gives Scottish Ministers the power
to lay draft regulations including provision prohibiting dual mandates between the
Scottish Parliament and local authorities. This power is optional and whether
Ministers choose to use it will depend on the outcome of this consultation.

It is Scottish Government policy not to make any changes to electoral law in the 6
months leading up to an election in which that new law would apply®, to ensure any
new provisions in relation to elections are in place in good time. To apply this policy,
the Scottish Government intends to lay the proposed regulations on dual mandates
in autumn 2025, informed by the responses to this consultation. The regulations will
be scrutinised by the Scottish Parliament under the affirmative procedure and will
only come into effect if the Scottish Parliament approves them.

There are a number of practical and technical aspects relating to dual mandates
which need to be considered to help inform the final policy. These issues include —

4.1 Grace periods

Consideration must be given to the length of any grace period which should be
afforded to each category of person (MP, Peer and Councillor) to allow them time to
consider their options and make arrangements to leave their existing role once
elected as an MSP. Different grace periods may be considered appropriate for each
category to take account of the different roles and differing routes to step away from
each, noting particularly with MPs, employed staff may require notice.

The following issue relating to grace periods was highlighted at Stage 2 of the
Scottish Elections (Representation and Reform) Bill. Scottish local government
elections are scheduled to occur a year after each Scottish Parliament Election, both

5 This is one of the “Gould Principles” proposed by Ron Gould in “The Independent Review of the
Scottish Parliamentary and Local Government Elections 3 May 2007”, The Electoral Commission,
October 2007. This link opens a PDF copy of the report.



https://www.electoralcommission.org.uk/sites/default/files/electoral_commission_pdf_file/Scottish-Election-Report-A-Final-For-Web.pdf

on five year cycles. Requiring any newly elected MSPs (e.g. elected on 7 May 2026)
to resign immediately as councillors could potentially require multiple by-elections to
occur less than a year before the next local government election (e.g. 6 May 2027).
This would leave each councillor role vacant for around 3 months before it is filled via
a by-election, with a new councillor elected for only 9 months until the local
government election takes place. The Financial Memorandum to the Bill estimated
the cost of a local government by-election at between £50K and £80K.

In addition, the Single Transferable Voting system used for local government
elections can be argued to favour larger parties in a by-election, given that it is
usually only a single councillor position in the ward that is up for contest and
historically larger parties usually prevail in such contests.

Legislation in Wales permits individuals to remain councillors and resign at the next
local election if elected to the Senedd within 372 days of the next local elections.
This is due to change from 2026, with Welsh local elections no longer due to occur in
future one year after Senedd elections®.

4.2  Salary limitations

We also must consider whether and what sort of salary limitations should be put in
place, if any, for the duration of the grace period for each category. At present, an
individual serving as an MSP and MP has their MSP salary reduced to one-third of
an MSP salary. Members of the House of Lords do not receive a salary for their
parliamentary duties but are eligible to receive allowances and, within certain limits,
the travel expenses they incur in fulfilling their parliamentary duties. Those who have
taken a leave of absence from the House of Lords cannot claim allowances or
expenses during their leave of absence.

Consideration needs to be given to whether any salary limitations should apply to
any grace period permitted after the practice of dual mandates is ended.

4.3  Participation and removal of rights and privileges

Whether there should be any limitations to any individual’s ability to participate in
parliamentary proceedings for the duration of their grace period and whether such
limitations would have a detrimental impact on the usual business of parliament
progressing must also be considered.

Similarly, consideration must be given to the possibility of rights and privileges of an
MSP being withdrawn by Parliament for the duration of their grace period and
whether this would be considered necessary or appropriate in any circumstances.
For example, this could cover the removal of all or part of the member’s allowances
while an individual’'s dual mandate is still to be resolved.

Alongside responses to this consultation, the Scottish Government also intends to
closely consider the position in Wales to review the detail of their existing policy on

6 This link opens Section 17E of the Government of Wales Act 2006 on the Legislation.gov.uk website.



https://www.legislation.gov.uk/ukpga/2006/32/section/17E

dual mandates and consider what lessons can be learned as the Scottish
Government’s draft regulations are developed.

5. Consultation questions

When responding to questions 1 and 6, please note that Ministers are required to lay
draft regulations before the Scottish Parliament on both of these matters regardless
on the views expressed in this consultation. The views expressed in response to
these questions will instead help inform the Scottish Parliament before they vote on
the draft regulations.

51 MSP and MP dual mandates

The following questions relate to disqualifying Members of the House of Commons
(MPs) from being Members of the Scottish Parliament (MSPs). Later questions will
ask about dual mandates in relation to Members of the House of Lords and for local
government councillors.

Question 1

Do you agree or disagree that Members of the House of Commons (MPs) should be
disqualified from being Members of the Scottish Parliament (MSPs) at the same
time?

Question 2

When answering question 2, you may wish to be aware that it is not possible for an
MP to directly resign. Further information on the process is available here.

What grace period, if any, do you think there should be for sitting MPs to vacate their
role once elected as an MSP?

Question 3

Please provide any views you have on limiting salaries of an MSP holding a dual
mandate as an MP, for the duration of any grace period.

Question 4

Please provide any views you have on participation in parliamentary proceedings
when an MSP holds a dual mandate as an MP, for the duration of any grace period.

Question 5

Please provide any views on the withdrawal of rights and privileges or any other
technical aspects relating to an MSP holding a dual mandate as an MP, for the
duration of any grace period.

52 MSP and Peer dual mandates


https://commonslibrary.parliament.uk/research-briefings/sn06395/

The following questions relate to disqualifying Members of the House of Lords from
being Members of the Scottish Parliament (MSPs). Later questions will ask about
dual mandates in relation to local government councillors.

Question 6

Do you agree or disagree that sitting Members of the House of Lords should be
disqualified from being Members of the Scottish Parliament (MSPs) at the same
time?

Question 7

A member of the House of Lords is appointed for their entire life. However, it is
possible to take a leave of absence from the House of Lords if a member has
another role. A member on a leave of absence cannot participate in any of the work
of the House of Lords during their leave of absence. At the end of their leave of
absence they may return to their seat in the House of Lords and participate in the
normal way.

Should a member of the House of Lords who is on a leave of absence be permitted
to be an MSP?

Question 8

What grace period, if any, do you think there should be for Members of the House of
Lords to request a leave of absence or resign from the House of Lords once elected
as an MSP?

Question 9

Please provide any views you have on limiting salaries of an MSP holding a dual
mandate as a Peer, for the duration of any grace period.

Question 10

Please provide any views you have on participation in parliamentary proceedings
when an MSP holds a dual mandate as a Peer, for the duration of any grace period.

Question 11

Please provide any views on the withdrawal of rights and privileges or any other
technical aspects relating to an MSP holding a dual mandate as a Peer, for the
duration of any grace period.

53 MSP and Councillor dual mandates

Question 12

Should the law be changed to prohibit an MSP from being a Councillor at the same
time?

Question 13



What grace period, if any, do you think there should be for sitting Councillors to
vacate their role once elected as an MSP?

Under question 13, we would welcome views on whether you believe any grace
period should take account of any scheduled local government election which is due
to take place around 12 months after the Scottish Parliament election in which the
individual was returned as an MSP, as is the case in Wales until 2026.

Question 14

Please provide any views you have on limiting salaries of an MSP holding a dual
mandate as a Councillor, for the duration of any grace period.

Question 15

Please provide any views you have on participation in parliamentary proceedings
when an MSP holds a dual mandate as a Councillor, for the duration of any grace
period.

Question 16

Please provide any views on the withdrawal of rights and privileges or any other
technical aspects relating to an MSP holding a dual mandate as a Councillor, for the
duration of any grace period.

54 General

Question 17

Are you currently or have you ever been an elected representative?

Question 18

If you have any further views on the topics covered in this consultation, which are not
already covered by your responses to previous questions, please provide them here.

6. Responding to the consultation
We are inviting responses to this consultation by 23.59 on 23 March 2025.

Please respond to this consultation using the Scottish Government’s consultation
hub, Citizen Space (using the Scottish Government’s consultation hub, Citizen
Space ). Access and respond to this consultation online at the Dual Mandates in the
Scottish Parliament Citizen Space page. You can save and return to your responses
while the consultation is still open. Please ensure that consultation responses are
submitted before the closing date of 23.59 on 23 March 2025.

If you are unable to respond using our consultation hub, please complete the
Respondent Information Form to:

Email: dualmandatesconsultation@gqov.scot



http://consult.gov.scot/
http://consult.gov.scot/
https://consult.gov.scot/communications-and-ministerial-support/dual-mandates-in-the-scottish-parliament/
https://consult.gov.scot/communications-and-ministerial-support/dual-mandates-in-the-scottish-parliament/
mailto:dualmandatesconsultation@gov.scot

Or by post to:

Dual Mandates Consultation

Cabinet, Parliament and Governance Division
Room 4N.02

St Andrew’s House

Regent Road

Edinburgh

EH1 3DG

7. Handling your response

If you respond using the consultation hub, you will be directed to the About You page
before submitting your response. Please indicate how you wish your response to be
handled and, in particular, whether you are content for your response to published. If
you ask for your response not to be published, we will regard it as confidential, and
we will treat it accordingly.

All respondents should be aware that the Scottish Government is subject to the
provisions of the Freedom of Information (Scotland) Act 2002 and would therefore
have to consider any request made to it under the Act for information relating to
responses made to this consultation exercise.

If you are unable to respond via Citizen Space, please complete and return the
Respondent Information Form included in this document.

To find out how we handle your personal data, please see our privacy policy here.

8. Next steps in the process

Where respondents have given permission for their response to be made public, and
after we have checked that they contain no potentially defamatory material,
responses will be made available to the public here. If you use the consultation hub
to respond, you will receive a copy of your response via email.

Following the closing date, all responses will be analysed and considered along with
any other available evidence to help us. Responses will be published where we have
been given permission to do so. An analysis report will also be made available.

9. Comments and complaints

If you have any comments about how this consultation exercise has been conducted,
please send them to the contact address above or at:
dualmandatesconsultation@gov.scot.

10. Scottish Government consultation process

Consultation is an essential part of the policymaking process. It gives us the
opportunity to consider your opinion and expertise on a proposed area of work.


https://www.gov.scot/privacy/
http://consult.gov.scot/
mailto:dualmandatesconsultation@gov.scot

You can find all our consultations online: http://consult.gov.scot. Each consultation
details the issues under consideration, as well as a way for you to give us your
views, either online, by email or by post.

Responses will be analysed and used as part of the decision-making process, along
with a range of other available information and evidence. We will publish a report of
this analysis for every consultation.

Following this consultation, the Scottish Government will lay secondary legislation
before the Scottish Parliament in autumn 2025 to ensure legislation relating to MPs
and Peers is in place ahead of the scheduled Scottish Parliament election in May
2026.
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