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Background

1. The International Convention on Wetlands of International Importance (‘Ramsar
Convention’) was adopted in Ramsar, Iran in February 1971 and came into force
in December 1975. The United Kingdom Government is signatory to the
Convention, but as biodiversity is a devolved matter, provisions for site protection
and management are the responsibility of Scottish Government. There are
currently 51 Ramsar sites in Scotland, supporting 284 Ramsar natural features
(i.e. wetland habitats or bird populations).

2. In Scotland, statutory protection of natural heritage sites is delivered primarily
through designation either as a Site of Special Scientific Interest (SSSI) or as a
Special Area of Conservation / Special Protection Area (European site) under the
[Nature Conservation (Scotland) Act 2004 and The Conservation (Natural
Habitats, &c.) Requlations 1994 (Habitats Regulations) respectively.

3. There is no specific, separate legislative protection for Ramsar features in
Scotland or the wider UK. Rather, Ramsar sites are identified and designated
alongside the underpinning SSSI or European site designations. The Scottish
Government policy position, for the protection of Ramsar natural features in land
use planning and licencing decision making 2019', has been taken forward in
National Planning Framework 4 (NPF4), which says:

“Policy 4c) All Ramsar sites are also European sites and / or Sites of Special
Scientific Interest and are extended protection under the relevant
statutory regimes”

4. In England and Wales, the protection mechanism for Ramsar natural features is
similarly derived from the underpinning protected area (SSSI or European site).
However, the National Planning Policy Framework in England and Wales
stipulates that both European sites and Ramsar sites should be treated as
‘habitats sites’ for the purpose of assessing the effects of plans or projects which
may have an adverse effect on them. This effectively means that Ramsar
features are treated as though they are European sites for the purposes of
Habitats Regulations Appraisal.

5. To implement a similar policy position in Scotland to that in England and Wales
will require:

e The development of Conservation Objectives for all Ramsar natural features
which have been identified in the site citations to feed in to the Habitats
Regulations process.

e Provisions of Guidance for Planning/Consenting/Licencing Authorities of the
considerations they must take in determining plans or projects which may
have an adverse impact on Ramsar sites before giving consent.
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http://www.legislation.gov.uk/asp/2004/6/contents
https://www.legislation.gov.uk/uksi/1994/2716/contents/made
https://www.legislation.gov.uk/uksi/1994/2716/contents/made
https://www.gov.scot/publications/implementation-of-scottish-government-policy-on-protecting-ramsar-sites/

Practical Implications of the Current Policy Position for Ramsar in Scotland

6. The current position in Scotland means that there is the appearance of a two tier
protection system in place for Ramsar natural features depending on whether the
underpinning designation is a SSSI or a European site. It can be argued that
European sites attract a slightly higher degree of protection through planning,
consenting and licencing systems by requiring an appropriate assessment under
the provisions of Regulation 48 of the Habitats Regulations if a significant effect
on a European site is deemed likely by the consenting / licencing authority e.g.
Planning Authority or the Scottish Environment Protection Agency (SEPA).

7. Such an assessment process under the Habitats Regulations must take explicit
account of any likely adverse effect on a European site in combination with other
plans or projects — these could be on or off the site itself. For SSSI, the
assessment of off-site proposals which could have adverse implications for the
protected area is less explicit and could therefore be seen to be at the discretion
of the consenting/licencing authority. For instance, in a Planning context, NPF
Policy 4c) stipulates that:

“‘Development proposals that will affecta ....... Site of Special Scientific
Interest..... will only be supported where:

i. The objectives of designation and the overall integrity of the areas will not be
compromised; or

ii. Any significant adverse effects on the qualities for which the area has been
designated are clearly outweighed by social, environmental or economic benefits
of national importance”.

8. The practical implication of the current situation is that plans or projects which
could have adverse impacts on the same habitat (e.g. inter-tidal mud / sandflats)
or species (e.g. barnacle goose) could be assessed in different ways on different
Ramsar sites, depending on whether the feature is under-pinned by SSSI or
European site. This could cause confusion for the consenting / licencing body
(Competent Authorities for the purposes of Habitats Regulations) and / or land
managers seeking to take forward land use change on or adjacent to Ramsar
sites.

9. In order to secure the equivalent level of protection for all Ramsar features, and
to achieve a similar position to the wider UK with respect to Ramsar features, the
Scottish Government therefore proposes to introduce new policy such that plans
or projects likely to affect any Ramsar site / natural feature will be treated as
though it was a European site for the purposes of the Habitats Regulations
Appraisal process. We propose this policy should apply to any Competent
Authority, as recognised under the Habitats Regulations, including Ministers,
government departments, public or statutory undertakers, public bodies or person
holding public office. The policy would therefore become a material consideration
in land use planning consenting, licencing and other authorisations for land use
change.



Interaction with existing policy including National Planning Framework 4
(NPF4)

10. Subject to the consultation responses received, any statement of Scottish
Government policy on new or additional protections to be afforded to Ramsar
features will be a material consideration in any planning application. To support
implementation in practice we will write to all Competent Authorities, including
Planning Authorities informing them of the revised policy position.

11.Following adoption of any new policy we will take forward proposed amendments
to NPF4 at the next relevant and applicable opportunity.

Questionnaire

Question 1.

Do you agree that all Ramsar natural features should be given the same level

of scrutiny when assessing potential effects of any new plan or project by

treating all natural features on Ramsar sites in the equivalent way to European
sites for the purposes of the Habitats Regulations Appraisal process?

Yes

No

Unsure

Please provide any comments in support of your response



Responding to the Consultation
We are inviting responses to this consultation by 7 February 2025.

Please respond to this consultation using the Scottish Government’s consultation
hub, Citizen Space.

You can save and return to your responses while the consultation is still open.
Please ensure that consultation responses are submitted before the closing date of
midnight on Friday 7 February 2025.

If you are unable to respond using our consultation hub, please complete the
Respondent Information Form and return:

by email, to biodiversityconsultation@gov.scot

or by post, to

Ramsar Consultation

Biodiversity Unit, Scottish Government
Area 3H-South

Victoria Quay

Edinburgh

EH6 6QQ

Handling your response

If you respond using the consultation hub, you will be directed to the About You page
before submitting your response. Please indicate how you wish your response to be
handled and, in particular, whether you are content for your response to published. If
you ask for your response not to be published, we will regard it as confidential, and
we will treat it accordingly.

All respondents should be aware that the Scottish Government is subject to the
provisions of the Freedom of Information (Scotland) Act 2002 and would therefore
have to consider any request made to it under the Act for information relating to
responses made to this consultation exercise.

Next steps in the process

Where respondents have given permission for their response to be made public, and
after we have checked that they contain no potentially defamatory material,
responses will be made available to the public at http://consult.gov.scot. If you use
the consultation hub to respond, you will receive a copy of your response via email.
Following the closing date, all responses will be analysed and considered along with
any other available evidence to help inform our decision making. An analysis report
will also be published.



https://consult.gov.scot/environment-forestry/ramsar-features-protection-policy-amendments
mailto:biodiversityconsultation@gov.scot
http://consult.gov.scot/

Comments and complaints

If you have any comments about how this consultation exercise has been conducted,
please send them to the above email or postal address.

Scottish Government consultation process

Consultation is an essential part of the policymaking process. It gives us the
opportunity to consider your opinion and expertise on a proposed area of work.

You can find all our consultations online. Each consultation details the issues under
consideration, as well as a way for you to give us your views, either online, by email
or by post.

Responses will be analysed and used as part of the decision-making process, along
with a range of other available information and evidence. We will publish a report of
this analysis for every consultation. Depending on the nature of the consultation
exercise the responses received may:

¢ indicate the need for policy development or review.

¢ inform the development of a particular policy.

e help decisions to be made between alternative policy proposals.

e be used to finalise legislation before it is implemented.

While details of particular circumstances described in a response to a consultation
exercise may usefully inform the policy process, consultation exercises cannot
address individual concerns and comments, which should be directed to the relevant
public body.
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