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Ministerial Foreword

The Scottish Government published Housing to 2040 in
March this year, delivering Scotlandd 8rst long term
housing strategy. We set out an ambitious vision that by
2040 everyone living in Scotland would have access to a
safe, warm, affordable, high quality and energy efficient
home that meets their needs in the place they want to be,
in a community they feel part of, and proud of, no matter
their circumstances or where they live.

Reaching that goal included improving accessibility,
affordability and standards across the rented sector, and publlshlng a new Rented
Sector Strategy. Therefore | am pleased, that the Shared Policy Programme, which
underpins the Bute House Agreement, built on our ambition further by setting out
specific agreements between the Scottish Government and Scottish Green Party
Parliamentary Group to delivering a new deal for tenants.

This Draft Rented Sector Strategy sets out how we will work with private and social
landlords and tenants to make that a reality, outlining a range of measures to provide
an accessible and affordable rented sector in Scotland.

| am determined that we make the long term changes that are required to improve
outcomes for people and communities, as outlined in Housing to 2040. This Draft
Rented Sector Strategy delivers on an important early commitment and is a positive
step forward in taking forward those changes needed in the rented sector to deliver a
new deal for tenants. Through this consultation | want to hear the views of how we
deliver a strong rented sector for all. Following this wide ranging consultation we will
develop the final strategy by the end of 2022 and bring forward housing legislation in
2023.

While we have been in the grip of the Covid pandemic, we have seen fantastic
examples of the sector adapting, of landlords and tenants working together and of
innovation and determination to support those in need. | would like to thank
everyone who has supported and continues to support tenants and communities
during these challenging times. And it has been during that time we have all seen the
value of having a secure place to call home.

We look forward to receiving your comments to help us build a strategy to ensure
that all homes for rent in Scotland are good quality, provide affordable options for
great homes in thriving communities and we achieve a fairer more equal Scotland.

Shona Robison MSP
Cabinet Secretary for Social Justice, Housing and Local Government
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Ministerial Foreword

| believe that access to adequate housing is a fundamental
human right, one that underpins the health, wellbeing,
happiness and life-chances of people everywhere.

As we build towards a greener, fairer, independent
Scotland T whilst making plans to recover from the Covid-
19 pandemic i we have an opportunity and a responsibility
to ensure our policies and services have people at the
centre and to target support to those in most need. That is
why this strategy aims to deliver a new deal for tenants. It
represents an important part of delivering the Housing to 2040 strategy and is a
central part of the cooperation agreement between the Scottish Government and the
Scottish Green Party Parliamentary Group.

The strategy sets out the role rented housing will play over the next five years as we
plan for a green economic recovery from the pandemic, respond to the climate
emergency and to create a fairer country. The time is right to do more for people who
rent their homes 1 to ensure everyone has a safe, high quality home that is
affordable and meets their needs in a place they want to be.

Over that time, our new deal for tenants in Scotland will give them more secure,
stable, affordable tenancies with improved standards of accommodation and more
flexibility to personalise their homes.

Improving affordability by introducing an effective national system of rent controls is
a key aim. It will take time to assemble the evidence we need but we have set out
some shorter term reform too.

Our new deal for tenants will also improve security. We will review the grounds
leading to an end of tenancy; deter landlords from undertaking illegal evictions by
increasing penalties and compensation for tenants; and will build on the success
seen in preventing evictions during the pandemic by considering new restrictions to
evictions in winter.

To embed a strong, rights based approach, we will also introduce a new housing
regulator for the Private Rented Sector, to improve standards and to ensure the
system is fair.

To realise our aims, we must act to continually improve the fairness of the terms on
whi ch homes are rented and to ensure tenants
properly respected.

We want to look closely at how the housing market is currently working and how we

can work with landlords, letting agents, tenants and wider civic society to improve
outcomes for people who rent their home.
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Above all , t e msaustbe éentahtogngproving auc understanding and
we will be looking at a range of new ways to ensure tenant voices are central to how
we shape our future policy and legislation.

This draft strategy consultation sets out an ambitious set of proposals for the phased
implementation of a plan, over the next five years, to ensure that the rights and
needs of people who rent homes in Scotland are met.

It is important, therefore, that we gather the broadest range of views, experiences
and evidence as we develop the final strategy on a new deal for tenants, which we
aim to publish by the end of 2022.

| encourage you to respond to the consultation and look forward to hearing your
views.

Patrick Harvie MSP

Mi ni ster for Zero Carbon Buildings,
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Executive Summary
Vision and aims

This Draft Rented Sector Strategy Consultation sets out and seeks views on how we
can deliver a new deal for tenants to progress the right to an adequate home and
deliver our vision for Housing to 2040. It aims to ensure all tenants, whether living in
private or social rented homes, can access secure, stable, tenancies, with affordable
choices - whilst also benefiting from good quality of homes and professional levels of
service and rights.

We believe a whole sector approach is required so that tenants should have the right
to expect value for money and good housing outcomes irrespective of what tenure
they are living in. Housing systems are integrated, neighbourhoods and even
buildings are mixed, and each sector can learn from the other in best practice.

It is acknowledged in this draft Strategy that the private rented sector has further to
travel than the social sector and therefore the weight of policy proposals where views
are being sought, are for the private rented sector. However, we are looking to work
with all private and social landlords and tenants to ensure our proposals will support
good outcomes for all tenants.

Key Actions

This draft Strategy is an important first step in a phased approach to introduce
reform during the course of this Parliament. Key actions identified to deliver
improvements include:

delivering a new deal for private rented sector tenants that puts them on a
more equal footing with social rented tenants, through the introduction of a
new Housing Bill in the second year of this Parliament;

establishing a regulator for the private rented sector that will enforce defined
standards and considering the role of the existing Regulator covering social
rented housing - through legislation by the end of this Parliament;

implementing a national system of rent controls for the private rented sector,
whilst exploring what further action we can take to ensure rents in the social
rented sector are affordable by the end of 2025;

creating a new Housing Standard covering all homes; and

regulating to set minimum standards for energy efficiency and zero emissions
heating.

This ambitious programme of change is crucial in ensuring we progress towards
fulfilling the human right of an adequate home for all and that our housing stock is
maintained for future generations.
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Consultation

Recognising the significant change represented by these proposals, this consultation
is seeking to explore a wide range of interconnected policies and issues, enabling us
to gather input and views from a wide range of stakeholders - including tenants and
landlords as well as investors in the sector i so that we can identify the best actions,
whilst also working to mitigate the challenges that will co-exist.

In Chapter 3, we are seeking views on the existing grounds for repossession and
setting out proposed action to deter landlords from undertaking illegal evictions by
increasing penalties and compensation for tenants. Building on the success seen in
preventing evictions during the pandemic, and to support our aim of ensuring
everyone has a safe, warm, affordable home that meets their needs, we also set out
what further action we could take to introduce new restrictions to evictions in winter
and ways to support the development of Tenants Unions and other ways of engaging
tenants.

To ensure we can progress a meaningful right to an adequate home we must ensure
rented homes are affordable. To tackle high rents in the Private Rented Sector we
have committed to implementing an effective national system of rent controls by
2025. This draft Strategy seeks your views, in Chapter 4, on how we should take
action to make rents affordable, whilst also setting out how we can learn from
international evidence and whath a s o r wdrkadselsé@wnhere. This critical part of
our strategy will be subject to a further consultation ahead of finalising proposals for
rent control.

Alongside looking at how to provide affordable options, it is also vital that there is an
adequate supply of homes for rent in places where they are needed, as this can also
impact on choice and affordability. The Scottish Government already invests
significantly through the Affordable Housing Supply Programme and work with
private sector funders and suppliers to maximise the delivery of the right homes in
the right places. But we are keen, through questions in Chapter 5 of the Strategy, to
gather views on what more can be done to ensure that the supply of rented homes
continues to play a key role in addressing the affordability issues we are facing in
Scotland.

To help embed a strong rights based approach across the whole rented sector,
Chapter 6 invites views on establishing a new housing standard and then how a new
housing regulator for the private rented sector could contribute and support enforcing
those standards and raising standards of service. Given the range and complexity of
the issues to be considered as part of establishing a new Regulator, we propose to
bring together a range of stakeholders and experts to inform development of the
options to deliver on our commitment to introduce a regulator for the private rented
sector by 2025.

Throughout this consultation document we
the housing system can differ, and it is particularly important to recognise and

understand the different experiences of those who share a protected characteristic.
Quvision is for people to have equality

i Ae want to act on what we know about these differences in experience but we
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are also seeking views to better understand these experiences to ensure our final
strategy drives greater equality in housing outcomes.

We want to hear your views

The draft Strategy sets out an ambitious set of proposals for a phased approach to
introducing change, over the next four years in particular. We are keen therefore to
gather a broad a range of views, experiences and evidence as we develop the final
strategy for publication by the end of 2022.

Further details on how to participate in the consultation and the process for
submitting a response, by the closing date of 15 April 2022, is provided at Chapter 7.
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CHAPTER ONE: VISION AND STRATEGIC AIMS

Introduction

Housing to 2040 sets out a vision for what the Scottish Government wants homes
and communities to look and feel like for the people of Scotland, no matter where
they live and what point in their life they are at.

It is a vision where homes are affordable for everyone, where standards are the
same whether you rent or own your home, where homes have easy access to green
spaces and essential services and where homelessness, child poverty and fuel
poverty have been eradicated.

Critical to achieving this vision will be to improve the quality, affordability and fairness
of the rented sectors. We know that the rented sector provides homes for large
numbers of families and individuals across the country, so to help deliver a
successful and quality sector for tenants across Scotland, Housing to 2040 included
a commitment to publish a Rented Sector Strategy.

While recognising differences in the history, regulation and make-up of the social
and private rented sectors, the lived reality for people living in communities across
Scotland is that local housing systems are integrated. Neighbourhoods and often
even buildings are mixed tenure, with social and private tenants living alongside
owner occupiers. We also know that the private and social rented sectors can learn
from one another in best practice. Above all, our ambition to ensure that people have
equality of outcome in both the private and social rented sector has led to the
production of this cross rented sector strategy.

So this Draft Rented Sector Strategy applies to all types of rented home whether
rented from a social or private landlord. While the two sectors have important
differences in terms of regulation and how they are run, the most important thing
they provide is homes and it is right that people living in those homes can expect
similar quality, affordable choices and fairness of the terms on which they rent.

The final Strategy, informed by tenants, is being developed to improve accessibility,
affordability and standards across the whole rented sector in Scotland. In this draft,
our foremost focus will be on improvement in the private rented sector, which has
further to travel as set out in chapter 2, in order to ensure that no matter where you
rent, your rights, standards of service and property condition standards are
comparable.

However, equally, we will be looking to work with all landlords across the social and
private sectors to ensure effective progress in the next 5 years towards our vision for
the rented sector to be an effective part of a whole housing system that, by 2040,
offers quality, affordability and fairness to all tenants.

1 Housing to 2040 - gov.scot (Www.goV.scot)
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That matters because, while just over half of Scottish people living in rented housing
aspire to own their own home, many households will benefit from having the option
of an affordable, good quality rented home and we want to ensure that residents in
rented homes in Scotland are provided with great homes, flexibility and choice.

This draft strategy sets out significant ambition for change and will require a
dedicated, phased approach to ensure that the changes are effective, the
consequences understood and we can secure the best outcomes possible for people
living in rented homes.

This draft strategy is also underpinned by our ambition to deliver 110,000 affordable

homes by 2031/32, with the aim that at least 70% of those homes will be for social

rent and 10% in Scotlandds remote, rural and
Remote, Rural & Islands Action Plan.

So our vision is for a rented sector which contributes to the following outcomes:

Everyone has access to a warm, safe, affordable and energy efficient
home that meets their needs: the rented sector promotes equality of
housing outcomes and supports delivery of the right to adequate housing;
Improving the quality of rented homes: all rented accommodation,
irrespective of tenure, provides tenants with good quality, sustainable/net
carbon homes, supporting social justice and equalities;

Ensuring adequate supply of homes: rented accommodation supports
local approaches to maximising supply of the right homes in the right
places and improving choice, affordability and quality in both the social and
private sectors;

Anyone who requires support to manage and stay in their tenancy
can access it: no matter the tenure, all tenants who require additional
support can access it;

People have affordable housing choices: there are available housing
choices with total housing costs t
incomes, including for those on low to modest incomes and people with an
acute housing need have swift access to the Social Rented Sector;

We recognise that the private rented sector provides a range of
housing solutions, with options that are affordable for most people,
allowing them to benefit from the flexibility and choice of location provided
by the sector;

The rented sector supports a place based approach to housing that
supports community empowerment; and

All tenants have a voice: building on existing strengths and experience in
Tenant Participation in the social sector that extends to all tenant groups.
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In order to achieve this vision, the following strategic aims have been identified:

to ensure that all homes for rent in Scotland are good quality and help deliver net
zero aims;

to provide affordable options, irrespective of the tenure lived in or where in
Scotland a home is rented,;

to help enable growth and investment and help increase the overall supply of
affordable housing;

to contribute to tackling child poverty, eradicating fuel poverty, ending
homelessness and ensuring the right to an adequate home; and

to ensure a clear understanding of the needs of minority ethnic communities,
women, people with disabilities and all people with protected characteristics i
informs delivery of this strategy to promote equality of outcome and experience of
the rented sector.

Overview of key actions

New housing legislation will be introduced during this Parliament to support the

policy aims of strengthening tenantsd rights
affordability. The results from this consultation, alongside extensive work with

tenantsd groups from both the private and so
Joseph Rowntree Foundation, will inform a final version of the Strategy to be

published in 2022.

Good quality housing will generate benefits that can help tackle poverty (including for
families with children), promote equality, support wellbeing, eradicate homelessness
and boost economic recovery by building affordable, sustainable communities where
people can prosper.

In essence, we want to ensure that everyone has a safe, warm place to call home
and have committed to taking forward an ambitious programme of affordable
housebuilding, eradicating homelessness and rough sleeping, and strengthening
rights for people in the rented sector.

By 2025 we intend to deliver:

enhanced rights for tenants;

new requirements for data collection on rents in the private sector;
new cross-tenure housing standards;

a new Private Rented Sector Regulator; and

legislation to underpin a new effective system of national rent controls.

= =4 =4 -4

The right to an adequate home

Our starting position for any strengthening of the rented sector is that first and
foremost - social or private - it should provide good quality homes and services for
people.
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We also know that whilst the right to housing is already a human right enshrined in
international law and that we have taken positive action in some areas such as
homelessness - where Scotland already has some of the strongest rights in the
world T not everyone can yet access an adequate home and the rented sector
provides both opportunities and challenges to securing this aim.

We

want to ensure that people dondét just

realise those rights, that judicial remedies are available when things go wrong and
that housing rights are effective in practice. Ultimately everyone should have a home
that is affordable, warm and meets their needs.

Unfortunately, many people in Scotland still cannot access appropriate housing. We
know that significant inequality in housing outcomes remain. Some have nowhere to
live or live in places which do not meet their housing needs or are of an
unacceptable standard. Those in Scotland facing particular difficulties include people
experiencing the most acute forms of homelessness (those who are rough sleeping);
victims of domestic abuse; Gypsies, Roma and Travellers; migrants; tenants without
security of tenure; people who cannot find an accessible home to meet their needs
and people facing poverty and destitution. For many, renting can provide a good
solution.

In the social sector, strengths include lower rents and long term security of tenure
and the private rented sector can provide flexibility of location and tenure. However,
the private rented sector in particular can also be part of the problem - especially
where it provides poor quality but high priced stock or where landlords do not fulfil
their duties or intentionally flout the law.

The UN Committee on Economic, Social and Cultural Rights has underlined that the
right to adequate housing should not be interpreted narrowly. Rather, it should be
seen as the right to live somewhere in security, peace and dignity. The
characteristics of the right to adequate housing are clarified mainly in the

Commi tteeds gener al comments No. 4 (1991).

For housing to be adequate, it must, at a minimum, meet the following criteria:

1.

Security of tenure: housing is not adequate if its occupants do not have a
degree of tenure security which guarantees legal protection against forced
evictions, harassment and other threats.

Availability of services, materials, facilities and infrastructure: housing
is not adequate if its occupants do not have safe drinking water, adequate
sanitation, energy for cooking, heating, lighting, food storage or refuse
disposal.

Affordability: housing is not adequate if its cost threatens or compromises
the occupantsdé6 enjoyment of other
Habitability: housing is not adequate if it does not guarantee physical safety
or provide adequate space, as well as protection against the cold, damp,
heat, rain, wind, other threats to health and structural hazards.
Accessibility: housing is not adequate if the specific needs of disadvantaged

and marginalised groups are not taken into account.

Page 11

hav



6. Location: housing is not adequate if it is cut off from employment
opportunities, health-care services, schools, childcare centres and other
social facilities, or if located in polluted or dangerous areas.

7. Cultural adequacy: housing is not adequate if it does not respect and take
into account the expression of cultural identity.

While all of these criteria inform policy in Scotland, some are better developed than
others. For example, it is vital to understand the key role of renting policy in wider
place-making and neighbourhood design agendas. This is more developed and
understood in the social rented sector, but more needs to be done to understand
how the private rented sector contributes.

In March 2021, the National Taskforce for Human Rights Leadership published 30
recommendations for a new human rights framework for Scotland. The Scottish
Government has accepted all of these recommendations and a new multi-treaty
Human Rights Bill will be introduced during this parliamentary term incorporating the
right to adequate housing for all. This should also result in an increased awareness
of rights and help individuals to enforce those rights, including within the rented
sector.

To establish the best way to make the right to adequate housing a reality, we will
undertake a comprehensive audit of our current housing and homelessness
legislation. The audit will help us to identify where there are gaps in current domestic
legislation and where remedies for violations of housing rights can be strengthened,
including within the rented sector. It will also help us to assess how well current
legislation protects marginalised groups and people with protected characteristics.
We intend to commission this audit before the end of the 2021/22 financial year.

Examining the role that the rented sector plays in ensuring the right to an adequate
home is fundamental to this work, with many of the areas we are seeking to improve
and enhance within this consultation making huge strides towards achieving rented
properties that meet the characteristics of an adequate home.

Homelessness

Of course delivering the right to an adequate home in practice means ending
homelessness and understanding the role the rented sector can play in both causing
homelessness and being part of the solution. Despite policies to support tenants,
sometimes a tenancy cannot be sustained and a tenant can face homelessness.
Although we have some of the strongest homelessness legislation in the world,
which ensures people receive the support they need, we recognise that prevention
and early action is critical.

Each local authority has a Rapid Rehousing Transition Plan which has the aim of
changing the homelessness system and moving people into appropriate settled
accommodation reducing the lengths of stays in temporary accommodation and
ultimately reducing the use of temporary accommodation at all. In order to do this
local authorities will seek to prevent homelessness occurring in the first instance but
where homelessness does happen they will work with the household so that they
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can move to settled accommodation which will be sustainable and remove the
potential for repeat homelessness to happen. Often this settled accommodation is in
the social rented sector, but the private rented sector also has a part to play to see
where homelessness can be prevented. The private sector can also be explored as
a housing options solution as a means for a local authority to support a household
into a sustainable, settled home where this would meet their needs.

Housing First is an approach which benefits people who have the most complex
needs. It provides wrap around support and is proven to be very successful in terms
of tenancy sustainment (rates vary but generally around 80%). Both the social rented
sector and the private rented sector are used for the accommodation with the
support being provided by a mix of statutory and third sector providers.

The COVID-19 pandemic saw many people experiencing homelessness
accommodated temporarily in hotels and bed and breakfasts. The Scottish
Government provided £140,000 towards a pilot operated by Cyrenians and
Crisis to create a pathway from hote
private rented sector. The pilot focused on supporting people from a variety of
housing backgrounds with a higher need for tenancy support. Historically, the
private rented sector has been underused in Scotland as a housing option for
this group.

While the private rented sector cannot replace the critical role social housing

pl ays in ending most peopl eds homel e
when the right tenancy support is included in the package, the private rented
sector can provide choice and relatively rapid access to settled housing. Social
housing cannot always offer this, especially in a pressured market such as

Edi nburghdés. The private rented sect
home and the first tenant has now been in his home for a year.

Conclusion

This consultation seeks your views on how we can build on the important work that
has taken place over the last decade or so and go further, to ensure that the
fundamental human right of everyone i including people living in the rented sector 1
having the right to an adequate home.

To do this, we examine what we can do in key
and choice, affordability and working to ensure delivery of high standards of property
management and professional levels of service. We examine what legislative change
mi ght be required and what we need to consid
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CHAPTER TWO: SECTOR OVERVIEW AND POLICY
CONTEXT

Scotl andds Rented Sector

Around 37% of households in Scotland currently rent the home they live in. While in
the past the majority of rented homes were provided by local authorities, we now
have three major sources of homes for rent providing broadly similar numbers of
homes: private rented homes (14%); local authority housing (14%); and homes for
social rent provided by Housing Associations (10%)>.

The nature of the private and social parts of the rented sector have evolved over
time. Over the longer term, since 1981, the number of local authority rented homes
has shrunk by some 713,000 properties due to Right to Buy sales as well as stock
transfers to housing associations over this period.

However, the rate of decrease has slowed in recent years due to an increase in new
supply of local authority housing from 2007 onwards and the Right to Buy scheme
ending in 2016. In addition, the proportion of homes that are social rented (23%)
remains a notably higher proportion than in England or Wales (17% and 16%
respectively in 20183).

Estimated stock of rented dwellings by tenure: Scotland, 1981 to 2018

M Local authority rent
O Housing association rent
M Private rent or living
rent free
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This long-term decline in the percentage of social housing has been accompanied by
substantial changes in the profile of its tenants. Results from the Scottish Census*
show that in 1981 the profile of social sector tenants was similar to the profile of all
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2 Scottish Household Survey 2019 results (SHS Data Explorer (shinyapps.io))

3 Dwelling stock by tenure, UK - Office for National Statistics (ons.gov.uk)

4 See Chart 10 on Page 35 of https://www.gov.scot/Resource/Doc/201716/0053780.pdf
(webarchive.org.uk)
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Scottish households in terms of size, composition and social and economic
characteristics.

This is no longer the case, with household characteristics in more recent years
showing some marked differences by housing tenure, with households in social
housing now being more likely to consist of single pensioners and single parents.

Tenants of social landlords are less likely to be in employment than those in
households generally, with less than half of tenants being in employment. Social
tenants are also more likely to be unemployed or chronically ill than other
households. Consequently, 60% of social rented households have incomes of
£20,000 or less a year and around 61% are in receipt to some extent of housing
benefit or the housing element of Universal Credit®.

Social rented homes are provided by around 150 housing associations and 26 out of
32 local authorities (with 6 authorities no longer managing housing stock due to
previous stock transfers to housing associations). We know there is high demand for
social homes with an estimated 130,000 (5%) of households on a housing list in
2019, with a further 20,000 (0.7%) of households estimated to have applied for social
housing using a choice based letting system within the last years®.

Meanwhile over the past 20 years the private rented sector has grown by more than
2 and a half times from 130,000 to 340,000 households, during which period the
percentage of younger households owning with a mortgage decreased over the
years from 2003 to 2015, likely due to the increases in house prices from 2002 to
2008 and the subsequent impacts of the financial crisis from 2008 onwards. In 2019,
the private rented sector was home to 710,000 people, including 120,000 children,
about 13% of the Scottish population.

Much of the growth has been in single adult and small adult’” households, although
there have also been noticeable increases in other household types, especially small
families.

5 SHS Data Explorer (shinyapps.io), Social tenants in Scotland 2017 - gov.scot (www.gov.scot)
6 Scottish Household Survey 2019 figures - Scottish household survey 2019: annual report - gov.scot

(www.gov.scot)

7 Contains two adults of non-pensionable age and no children.
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20 year growth of households in the
Private Rented Sector
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There is more variation in experience and circumstances among those living in the
private rented sector. Whilst the private rented sector is dominated by younger
households, there are a mix of household types living in the sector, with over a third
(37%) having a household income of £20,000 or less, over a fifth (22%) of
households having children, almost a fifth (17%) of adults being in further or higher
education, and 8% of adults being retired from work.

In the social rented sector, an estimated 54% of households have a highest income
householder who is female, with the equivalent percentage for private renting
households being 43%8. Scottish Household Survey findings for 2019 show that 53%
of householders in the private rented sector are under 35 years old (based on the
HIH), and that 59% of households in the social rented sector in Scotland have
someone living with a long term physical or mental health condition or illness®. The
findings also show that 37% of private rented sector households and 60% of social
rented sector households have a net household income of £20,000 or under.

The experience of affordability within the private rented sector is also likely to be very
different for tenants with lower incomes compared to the tenants with higher
incomes. Over the latest period 2017-20, private rented sector households in the
lowest income quintile were paying an average of almost half (47%) of their
household income on housing costs, compared to only 17% for private rented sector
households in the highest income quintile©.

Housing experiences for minority ethnic households

As highlighted in a recent evidence review of the housing needs of minority ethnic
groups in Scotland*!, the minority ethnic population in Scotland is not a homogenous

8 https://www.gov.scot/publications/social-tenants-scotland-2017/pages/1/

9 SHS Data Explorer (shinyapps.io)

10 Additional poverty analysis 2021 - gov.scot (Www.gov.scot)

1 Housing needs of minority ethnic groups: evidence review - gov.scot (Www.gov.scot)
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group and each ethnic group has differing practical and cultural needs, which often
vary from white Scottish/British households. Evidence suggests that, in respect of
tenure, the private rented sector can offer greater flexibility and choice for some
minority ethnic groups. However, there are indications that the specific housing
needs of some minority ethnic groups are not being fully met. There is evidence that
a higher proportion of minority ethnic highest income householder (HIH) households
had some level of disrepair to the dwelling and overcrowding for minority ethnic HIH
households was a particular issue. This is likely due to higher rates of disrepair found
in the private rented sector combined with the higher prevalence of minority ethnic
households in this tenure.

Minority ethnic households are more likely to live in the private rented sector and on
the whole are less likely to live in the social rented sector or in owner occupation
than white Scottish/British households. Combined Scottish Household Survey data
from 2017-2019 indicates that where the HIH is from an ethnic minority group,
households were more likely to be living in the private rented sector than white
Scottish/British HIH households. Depending on ethnic group, 32-50% of minority
ethnic households live in the Private Rented Sector, compared to 11% of white
Scottish/British households.

People from minority ethnic groups are also more likely to be living in relative poverty
after housing costs tfhi&nipeepbe(fnomutdthaegoWh
group.In2015-20 t he poverty rate was 41% for the 0
groups, and 43% for OMi xed, Briicgolps, or Bl ac k B
compared with -D4Wefrdr ad\Wh i1i#B86 i ft’d rs h@Whi t e

Secondary analysis of the Scottish House Condition Survey (SHCS) found

indications that occupancy levels in minority ethnic HIH households were much

higher than in white Scottish/British HIH households and, as a consequence, these

households were more likely to be overcrowded. Some minority ethnic households

contained larger families, with 3 or more dependent children, or engaged in extended

family living. For these families, a lack of affordable larger properties in the private
rentedsectorof t en meant | iving in housing which di

For some ethnic groups, the risk of experiencing homelessness may be higher. 13%

of main applicants in households assessed as homeless/threatened with

homel essness had a reported ethnicity other
of the Scottish (adult) population. Factors that increased the risk of experiening

homelessness were experiences of domestic abuse and recent arrival in the country.

Although evidence in Scotland is limited, some UK studies have shown that while
individuals from minority ethnic communities face common housing problems and
may find accessing services difficult, certain groups can face particular challenges
where ethnicity intersects with other protected characteristics. In particular, minority
ethnic women and older people may face particular challenges in accessing and
securing housing. For some minority ethnic women, isolation, language difficulties
and experiences of racism, may increase their risk of experiencing homelessness or
prevent them from escaping domestic abuse. With regards to older people, a lack of

12 poverty and Income Inequality in Scotland 2017-20 - gov.scot (Www.goV.Scot)
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language skills, low awareness of housing services and mobility issues often left
them in accommodation which was unsuitable and did not fully meet their needs.

A recent evidence review by the Scottish Government found limited evidence on the
ways in which ethnicity intersects with disability. However, data from the Scottish
Survey Core Questions 2018 indicates that minority ethnic groups were less likely to
report that they were living with a limiting long-term physical or mental health
condition than their white Scottish/British counterparts. Although, these lower levels
may, in part, be attributable to the younger age profile of some minority ethnic
groups.

Housing experiences for people with disabilities

A Scottish Government report from 2016 on housing pathways for people with
disabilities found three key issues affected their housing experiences, including a
lack of suitable housing; struggles accessing and maintaining support; and the
expectations of housing officers, care professionals and parents. Positive housing
experiences for people with disabilities were seen to be characterised by five factors,
including location; space; participation (including choice in housing decisions);
information; and social and emotional understanding?3.

The report showed that unsuitable housing can leave disabled people and/or their
carers Otrappedd within their home and
Housing should allow its occupants as much independence as possible and greater
control and choice on how they live.

Housing experiences for women

Rental experiences can also have a gendered dimension. According to the Wealth in
Scotland report*4, lone parents (of whom 76% in Scotland are women) and working-
aged women with no children are the least likely groups to own any property.
According to the Scottish Household Survey, households where women are the
highest earner are less likely to own or rent a private property than those where men
are the highest earner, and are overrepresented in the social rented sector (see
chart below).

13 Understanding Disabled People's Housing Pathways: Initial Insights (webarchive.org.uk)
14 Wealth in Scotland 2006-2018 (data.gov.scot)
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Gender of households (by highest income householder),
2019, by tenure
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o Source: Scottish
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Social Rented Private Rented Buying with Owned Outright involved.
Mortgage

Within Scotland, single women are more likely to be recipients of Housing Benefit

than single men. Whilst a precise gender bre
household types on Housing Benefit or for households receiving the housing element

of Universal Credit, the available data suggests that it is likely that women in

Scotland are overall more likely to be in receipt of Housing Benefit or the housing

element of Universal Credit than men®. Additionally, although the gender pay gap in

Scotland is lower than that of the UK more widely, its continued existence means

that women are likely to pay proportionately more of their income to obtain a

mortgage.

In a 2020 review of evidence related to Gender, Housing and Homelessness in

Scotland, Engender'® found that women's access to adequate and safe housing is

l inked to structural and systemic gender i ne
inequalities, violence against women, and women's position in domestic spheres.

Within the labour market, women are more likely to be in part time and low

paid/precarious work but are also likely to shoulder unequal responsibility for unpaid

caring.

More generally, women also spend a higher proportion of net income on housing
(and fuel and food)’. Additionally, while men are more likely to present as homeless,
women are more likely to provide reasons for homelessness as violent household
dispute, fleeing non-domestic violence or harassment (men are more likely to give a
reason of non-violent household dispute).'®

15 StatXplore Housing Benefit Table 4 - Family Type by Gender https://stat-xplore.dwp.gov.uk/

16 GENDER-HOUSING-AND-HOMELESSNESS---A-LITERATURE-REVIEW.pdf (engender.org.uk)
17 https://scotland.shinyapps.io/sg-equality-evidence-finder/ under fuel and food

18 Homelessness in Scotland: 2020 to 2021 - gov.scot (Www.gov.Scot)
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Affordability of rents in the rented sectors

Affordability of rents is a recurrent debate in the rented sector, most obviously in the
private rented sector where rents are higher. Above, we highlighted the stark
contrasts in rent to income ratios between higher or lower income groups in the
private rented sector. Similar contrasts can be seen looking at rents in different
market areas.

At a national level, average rents for 2-bedroom properties, the most common
property size in the private rented sector, have increased around the rate of inflation
over the past 10 years. However these trends have not been uniform across all
regions of Scotland.

Lothian and Greater Glasgow have seen the largest cumulative % rises in average 2
bedroom rents between 2010 and 2021, although Lothian has seen a drop of 2.9% in the
latest year

2 bedroom properties - % change in average (mean) rents for years to end-Sept, by Broad Rental Market Area

e 2010 to 2021 change [/ 2020 to 2021 change == == Cumulative CPI- 2010 to 2021

55.0% The dashed line indicates the cumulative increase in the UK
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* Mote that the Scotland figures have been calculated using a weighted stock approach.
See Section 8 for further details.

In particular, Lothian and Greater Glasgow have seen rent increases of 41.7% and
41.1% respectively, compared to the corresponding inflation rate of 24.3%. Fife and
Forth Valley have also seen above inflation increases, whereas all other regions of
Scotland have seen increases below the rate of inflation.

There is a higher risk that some households in the private rented sector areas who
have experienced large rental increase or who have limited options but to move into
properties with high rents, cannot afford to stay in their homes without having to
compromise on other necessities to maintain an acceptable standard of living. As a
result, some of these households will be in income poverty, child poverty or fuel
poverty after housing costs have been taken into consideration.

At a national level 37% of households in the private rented sector have a net

household income of less than £20,000, rising to 61% with less than £30,000. In the
social rented sector, 81% of households have a net household income of less than
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£30,000. Market rents in the private rented sector are higher than social rents. These
two factors combine to result in similar levels of average housing affordability across
these sectors.

Crucially, it also means that households on a low income in the private rented sector
are more likely to struggle with being able to afford their rents than households on a
low income in the social sector, especially if living in areas such as Lothian and
Greater Glasgow where rents are high and have increased greatly in excess of
inflation over the past 10 years.

Net Household Income Distribution, 2019
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M Private Rent M Social Rent

The situation of high and rapidly increasing rents in the private rented sector,
especially in areas with low to moderate household incomes needs will be addressed
by the introduction of rent controls as part of this strategy.

At a national level, the average affordability of housing costs (including rents) as a
proportion of income has fluctuated for the private rented sector over the past 13
years, with identical proportions of 25% in both 2006/07 and 2019/20.

To some extent this will reflect increases in average incomes of households in the
private rented sector, where median income increased 35.9% (over the 10 year
period 2007-10 to 2017-20), considerably above the rate of inflation of 24.3%. For
much of the past 13 years, affordability in the private rented sector by this measure
has been worse than in the social rented sector, although by 2019/20 the two rates
had converged again at around 25%.
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Average housing costs as a proportion of income for the rented
sectors in Scotland
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Although these national average trends are informative, we need to assess
subnational levels of housing affordability, where local rents and local incomes can
be taken into account. Furthermore, we need to focus in on those households in the
private rented sector on lower incomes, who are experiencing most financial
hardship from unaffordable rents.

In the social rented sector, average 3 apartment (2 bedroom) rents have risen by
24% between 2013/14 and 2020/21, a larger percentage increase compared to the
12% increase over this period for average 2 bedroom private rents. However social
rents remain much lower on average than private sector rents, with the average
monthly social housing rent of £359 for a 3 apartment (2 bedroom) property in
2020/21, equating to about half (52%) of the average 2 bedroom monthly private rent
of £693. When looking at average affordability of housing costs (including rents) as
a proportion of income, this average has remained relatively stable over the past 13
years in the social rented sector, with similar proportions of 23% in 2006/07 and 24%
in 2019/20.

In a similar way to the private rented sector, the experience of affordability in the
social rented sector is likely to be very different for tenants with lower incomes
compared to the tenants with higher incomes. Over the latest period 2017-20, social
rented households in the lowest income quintile were paying an average of 38% of
their household income on housing costs, a much higher percentage than for
households in higher income quintiles?'®.

19 A median ratio of 38% for social rented households in the lowest income quintile, which compares
to a ratio of 25% for quintile 2, 18% for quintile 3, and 13% for quintile 4, with the sample size too
small to provide a robust estimate for quintile 5. Additional poverty analysis 2021 - gov.scot

(www.gov.scot)
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Condition of properties in the rented sector

Overall, the condition of properties in the private rented sector is not as high as in
other sectors. This needs to be addressed in order to ensure everyone has a warm,
safe, affordable home to live in.

In 2019, 20% of dwellings in the private rented sector were in the lowest energy

efficiency bands E,F,G (as measured by Standard Assessment Procedure (SAP)
2012), compared to 17% in owner occupation and 6% in the social rented sector.

Energy Efficiency EPC Band (SAP 2012)

2019 SHCS
60%
50%
40%
30%
20%
10%
0% -- II .I
A(92-100) B (81-91) C (69-80) D (55-68) E(39-54) F&G(1-38)
B Owner occupied M Private rented Social sector

30% of dwellings in the private rented sector in 2019 had an urgent disrepair to one
or more critical elements, compared to 20% in the social sector and 16% in owner
occupation.
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Percentage of dwellings with urgent disrepair to
one or more critical elements, 2019 SHCS
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In 2019, the fuel poverty rate, which reflects household incomes, rents and other
housing costs as well as levels of energy efficiency was 36% in the private rented
sector. This is similar to 37% in the social rented sector, but higher than the 12% for
owner occupiers with a mortgage and 21% for those who own outright.

Fuel Poverty Rates by tenure, 2019
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Current Regulatory Framework

The social and private rented sectors in Scotland have fundamentally different
characteristics and are structured very differently, which must be considered when
attempting to align standards, approaches and outcomes.
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Regulation plays an important role in the effective and efficient functioning of the
private and social rented sectors, although there are different opinions on the
adequacy or impact of the range of measures that regulate both.

For example, in the private rented sector, the introduction of the Private Residential
Tenancy in 2017 saw a range of new rights provided to tenants i however many
claim it does not go far enough and measures such as rent adjudication and Rent
Pressure Zones have not achieved the desired policy outcome.

In the social rented sector, with the establishment of the independent Scottish
Housing Regulator in 2011, the focus of regulation is on landlord self-assurance and
the promotion of a strong tenant voice.

Private Rented Sector

The following diagram highlights the main provisions governing regulation of the
private rented sector in Scotland, and when they were introduced:

Housing in Landlord

Multiple Registration
Occupation (2006)

(2000)
The Assured Tenancy

Tenancy Deposit
Regime Schemes
(1989) (2012)

Private The Repairing

Residential
Tenancy » PRS Regulatory « Standard

(2017) Framework (2007)

Privlj(t;zls:\;ﬁgted Regulation of
Letting Agents
(Scotzlgrllci) Act (2018)

Housing and Regulation of
Property Property
Chamber Factors

Tribunal (2016) (2012)

As the diagram illustrates, the framework for regulation of the private rented sector
has evolved incrementally over a significant period of time.
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Social Rented Sector

Regulation of housing associations has been in place for decades, with the
extension to local authority housing and homelessness functions more recently. The
Scottish Housing Regulator, which was established by the Housing (Scotland) Act
2010, is responsible for the regulation of all social landlords in Scotland.

The Scottish Housing Regulator is the independent regulator of social landlords (local
authorities and Registered Social Landlords) and has the single statutory objective of
safeguarding and promoting the interests of current and future tenants of social
landlords and other users of social landlord services.

Their regulatory framework sets out how they regulate Registered Social Landlords
and the housing and homelessness services provided by local authorities with
landlord self-assurance at its heart.

The main duties of the Scottish Housing Regulator are to:

1 monitor, assess and report on social landlord performance, particularly
against the standards and outcomes in the Scottish Social Housing Charter;

1 monitor, assess and report on the financial health and governance of RSLs;
and

91 support social landlords to become compliant with the regulatory standards
and 7 where appropriate T take intervention action, including statutory
intervention, to protect the interests of current and future tenants and other
users of social landlord services.

Regulates the Scottish Regulates the

financial health . performance of
and governance Housing housing

of Registered Regulator services by all
Social Landlords (2011) social landlords

Scottish
Social
Housing
Charter
(2012)

Regulating to protect the interests
of tenants, people who are
homeless, and others who use
social landlords' services.
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Conclusion

In pursuing significant change in the rented sector to promote greater affordability,
guality and fairness it is essential we consider proposals in the context of both the
private and social rented sectors, along with the regulatory framework within which
they currently operate, as set out in this chapter. This provides a useful overview
when considering what further changes we can make to help provide affordable
choices and to ensure tenantso rights
detail in the following chapter.
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CHAPTER THREE: A NEW DEAL FOR TENANTS

Principles

Whether renting in the private or social sector, all tenants deserve good quality
accommodation and a high standard of service from their landlord, which they pay
for through their rent. In return tenants should meet the conditions of their tenancy
and landlords should be able to take action where serious breaches of tenancy
occur.

Establishing high service standards will benefit both tenants and landlords. It
strengthens and improves the reputation of the sector overall and in the private
rented sector, will encourage good, high quality landlords into the sector whilst
removing landlords who treat tenants badly. This is the shift we need to see to
ensure the needs of tenants are met.

In the social sector we have a good basis to build on with existingst r ong t enant s o
rights, which help to ensure tenants and registered tenant organisations get involved

in decision making and that there are opportunities for tenants to challenge rent

increases and be involved in rent setting. There is also a clear focus on improving

service delivery and standards through the requirement for social landlords to meet

the outcomes and standards set out in the Scottish Social Housing Charter. Social

landlord performance against the charter is monitored and reported on by the

Scottish Housing Regulator on an annual basis and tenants can easily compare their

|l andl ordbés performance with others. Soci al h
making complaints, through their | andl ordos
Scottish Public Sector Ombudsman and, for serious and consistent cases, by

reporting a significant performance failure to the Scottish Housing Regulator.

Social sector tenants also have strong security of tenure rights through the Scottish

Secure tenancy (introduced by the Housing (Scotland) Act 20017 6t he 2001 Act 6)
where a tenancy can only be ended in very limited circumstances such as by mutual

agreement, by the tenant giving notice or by court order.

Although there are still areas where improvements could be achieved, particularly in
supporting engagement across a more diverse range of people living in social homes
and those who would like to live there, tenants in the social sector have more
opportunities for influence over decision making, service standards, rent levels and
value for money than tenants in the private sector in general. For private sector
tenants, while many tenants can enjoy good relationships with landlords, it is often a
matter of luck and the balance of power to determine quality of accommodation, rent
levels and maintenance lies principally with landlords, especially in areas with limited
availability of rental choices. We want to do more to ensure that tenants can get the
service and quality of accommodation that they pay for. In turn this will help to
increase tenure stability for both tenants and landlords. Turnover of tenancies is
expensive for landlords, the more comfortable and at home tenants feel the better it
is for landlords too.
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We value the contribution that good private landlords make to providing good quality
homes across Scotland and we are committed to working with both them and
tenants in developing effective solutions. So the range of actions we are seeking to
implement will benefit both tenants and landlords by encouraging good and
supportive landlords, improving the overall professionalism of the sector and better
challenging those who do not act fairly and legally towards their tenants.

We have already taken important steps to improve security, stability and

predictability for private tenants, balanced with safeguards for landlords, lenders and
investors through the Private Housing (Tenan
A c t- thg most significant change in private renting in Scotland for almost 30 years.

We must now build on that solid foundation and through the Shared Policy

Programme?° agreed between the Scottish Government and the Scottish Green

Party in August 2021, we have committed to delivering on a New Deal for Tenants

that will raise standards across the rented sector, ensuring that tenants can feel at

home in their properties and be protected from unfair evictions. This chapter outlines

some of the immediate reforms we think will help to deliver this.

1. Ensuring t enantsO®0 voices are heard
approach

We know the rented sector provides a home for a diverse group of people and that
understanding the needs and different experiences of tenants is crucial in helping to
successfully deliver our vision for Housing to 2040.

That is why Housing to 2040 makes cl ear the
tenant participation at the heart of devel op
for the private rented sector specifically commits to 6 e $lishea Tenant Participation

Panel and consider and consult on what additional tools and materials are needed to

support both tenants and landlords more effectively, including an improved
understanding of rights and.responsibilities

Chapter 2 sets out some of the evidence available about how people with protected
characteristics may experience housing, how those needs may differ and what
challenges people may face in accessing suitable housing. As we work towards
ensuring people can realise the right to an adequate home (chapter 4) and build a
housing system that provides people with real options for living in quality, affordable
rented accommodation, we must consider how the sector can meet the needs of
everyone.

Consultation Question: What particular barriers do people with protected
characteristics face in their experience of the rented sector?

These variations demonstrate the importance of ensuring our approach to tenant
participation includes people from a range of different backgrounds and includes
people who share protected characteristics. In seeking tenant views and an equality
led approach we will work with people to explore their experiences of renting in

20 Scottish Government and Scottish Green Party - Shared Policy Programme - gov.scot

(www.gov.scot)
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Scotland and ask their views on how the rented sector can support equality in
housing outcomes and experiences.

In the Social Rented sector, through powers introduced in the Housing (Scotland)

Act 2001, tenants can set up their own Registered Tenant Organisation (RTO). This

is an independent organisation setup primarilyt o r epr esent tenantso h
related interests.

RTOs give tenant groups a recognised role in the tenant participation process and

landlords must consult with registered groups on housing related issues such as,

rent setting, changes to management policies, standards of service and stock

transfers. Thi s means that RTOO0s are able to infl
managed and work to improve standards and services.

While tenant participation and tenant scrutiny in the social rented sector is well

established and developed, tenant participation in the private rented sector is less

well developed. In the preparation of this draft strategy we met with Tenant

Information Service (TIS), Tenant Participation Advisory Service (TPAS)and t enant s @
union Living Rent, along with bodies representing landlords and letting agents to

hear about existing work to engage tenants.

We believe a tenant participation panel will add to that work by providing a forum in

which a wide range of private rented sector tenants, representative of the diverse

range of people living within the sector, can share their experience and views and be

supported to actively influence national housing policy and legislation in Scotland,
contributing to achievingt he Scotti sh Governmentoés Vvision

ACTION: We will ensure private rented sector tenant participation in the
development of the Rented Sector Strategy and establish a Private Rented
Sector Tenant Participation panel to provide an effective and long term
forum for tenantsd involvement in the
national policy. We will ensure the panel membership represents diversity
within the sector.

For the social rented sector, we will further develop the Regional Networks
to represent diversity within the sector by including people with protected
characteristics, younger people and people with a wide range of
backgrounds (such as those who have experienced homelessness).

1.1. Ensure that we understandt enant s6 experiences a
change to inform effective policy interventions.

In the social sector we are currently reviewing the Scottish Social Housing Charter.
The Charter sets the standards and outcomes that social landlords should be
achieving for their tenants and other customers. The feedback to our formal
consultation was published recently?*.

21 Scottish Social Housing Charter: consultation analysis - gov.scot (Www.gov.scot)
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It recognised that the introduction of the Charter in 2012 has increased tenant
engagement by the development of tenant participation scrutiny activities, increased
opportunities for tenants to become involved across housing services, more
opportunities for tenants to provide their views and higher levels of communication
from landlords. A revised Charter will be in place by April 2022 which will build on
this.

In the private rented sector we have already taken steps to meet these

commitments. The first phase of this work is focussing on hearing from private

rented tenants in developing this draft Rented Sector Strategy consultation

document. As part of this, we are working in partnership with the Joseph Rowntree

Foundation on a tenant insights project exploringlow-i ncome tenantsd prio
change as well as bringing together tenants, housing specialists, landlords and

policy makers to agree shared, specific and deliverable recommendations.

The project involving researchers from Edge Hill University and the UK Collaborative
Centre for Housing Evidence involves two phases. The first phase of the project
comprised a desk-based review collating existing research, initial focus-groups and
interviews with renters and a bespoke survey of over 1000 PRS tenants - asking
them about their experiences within the sector and their priorities for change. It also
held an initial focus group with the Expert Stakeholder Group members to
understand some of their priorities for improvements to the PRS, as housing experts.
From the survey and qualitative work, some interim findings were developed
(November 2021). In 2022, the project will conduct further focus groups and one-to-
one interviews and then move to bring together tenants, landlords, housing experts
and policy makers to consider, co-design and co-develop some shared
recommendations for positive change.

Emerging findings from Phase 1 show a nuanced picture of the experiences of
private renters in Scotland. Some key emergent themes from this project, including a
survey of over a 1,000 private tenants appear to be around:

finding a tenancy - a lack of supply of affordable housing;

affordability i some low-income households are having to prioritise rents at
the expense of other, basic necessities; and

91 support with disputes - low-income households are less likely to challenge
unprofessional practice and to raise disputes with their landlords.

T
T

While the research to date has highlighted there are many renters who have had a
positive experience(s), there are renters who have not and further analysis is needed
to examine the experiences of particular groups. Key issues and priorities highlighted
in the focus groups were around:

affordability;

professionalism of the sector;

repairs and property conditions; and
empowering renters to assert their rights safely.

= =4 -4 -9

We have also enlisted the support of the Tenant Information Service and Tenant
Participation Advisory Service who have delivered a series of focus groups to
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explore the needs and views of a number of other Private Rented Sector tenants
including students who rent privately; individuals who rent mid-market, and
individuals with agricultural tenancies and tied houses.

5 focus groups were held during October and November 2021 and involved 40
private tenants. There were challenges recruiting individuals in the agricultural sector
and for rural workers in tied accommodation. However, discussions were followed up
by direct interviews with stakeholder organisations whose membership is drawn from
rural tenants, including the Scottish Tenant Farmers Association, the National
Farmers Union Scotland, Scottish Land and Estates, the Scottish Gamekeepers
Association and the Gamekeepers Welfare Trust.

The following table provides a summary of the main issues raised across all groups
within the different tenures:
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Affordability

Students who
rent privately

Rent controls can potentially address unreasonable rent increases and nurture affordability for
students, creating sustainable tenancies. However, it was felt that it may compel a proportion of
landlords to sell their properties reducing the overall availability of let-able housing stock.

Mid-market Whilst still more affordable than full market rents, it was difficult to save a deposit, especially as the

Rent whole value of the housing market was going up. Many of these tenants now feel trapped in limbo i
unable to afford to either buy or rent in the same area at market prices, now above the income
threshold for a move to another mid-market rent property, and a low priority for the very limited social
housing available in the area.

Agricultural There were concerns that increasing regulations on standards will have a knock-on consequence of

and tied worker | both increasing costs and rents, and also reducing the availability of housing where farm workers

tenancies need to live, as landlords would become increasingly less interested in letting the houses if

requirements become too burdensome.

Generic focus
group

Affordability requires a definition at a national level and local authorities must be empowered with rent
controls to hold landlords to account over unacceptable rent levels and increases. By limiting rent
increases (rent caps) it will potentially support tenancy sustainment and PRS tenants experiencing
poverty.

Security of
Tenure

Students who
rent privately

Students frequently and reluctantly accept poor quality housing standards and services, and
unreasonable rent levels/increases. Any challenge can be met with the threat of eviction.

Mid-market Generally, the tenants taking part felt secure in their tenancies and were expecting to be able to
Rent remain in their homes for as long as they wanted or needed to stay.
Some tenants in homes funded through the National Housing Trust model did not feel secure and
were very anxious about their end of tenancy options.
Agricultural Around 60-70% of agricultural tenancies are secure, with the remainder on limited duration tenancies.
and tied worker | These provide security but may limit access for new entrants to farming. Tenancies let separately to
tenancies a limited duration commercial farm contract and at market rent risk losing the availability of already

limited affordable rented housing in rural areas for agricultural workers. Tied tenants live in their
accommodation as part of their employment contract, not through a tenancy agreement. They are on
low wages and do not pay additional rent. They have no tenancy rights and are at risk of losing
accommodation at short notice if employment ends or at retirement.
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Generic focus
group

Landlord acknowledgement and engagement must be monitored independently when tenants raise
concerns with property conditions or standards. The introduction of a minimum set standard for
communication and/or engagement would improve the landlord-tenant relationship and establish an
element of trust, which in turn would improve property conditions and tenancy sustainment.

Property
Management

Students who

Students are often limited in terms of high-quality housing options and availability. Subsequently they

rent privately are often driven t o-0t b dp ebalancing affordabildy against qualisy.
Mid-market Generally, the Mid-market Rent tenants taking part were in relatively new homes and were pleased
Rent with standard of their accommodation and had good experience with repairs.

Agricultural Tenancies let under a limited duration lease are generally let in fair condition and have clear tenant /
and tied worker | landlord repair responsibilities. Responsibilities for secure tenancies are much harder to interpret
tenancies depending on how leases are set out, which may have been set up generations ago and under very

different standards and expectations. Not all secure tenants have a written lease. Conditions for tied
tenancy accommodation vary enormously. Whilst conditions overall have improved some are still
extremely poor. Tenant are generally reluctant to complain for fear of losing their employment.

Generic focus
group

The Scottish Government and local authorities must do more to proactively monitor the regulation of
individual landlord performance to improve property standards and conditions. This will alleviate the

negative stigma that surrounds private renting, making it a more viable option for those who wish to

consider through choice, rather than reluctant acceptance.
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We will learn from this initial phase to help inform the longer term establishment of a
Private Rented Sector Tenant Participation Panel, which will help direct and co-
produce national housing policy in the future. As highlighted in the feedback,
representation must be diverse and take into consideration equalities to be fully
represent at i vpsvate fented seotorl and o s

We will ensure that we fully consider the impact of any proposed policies on all
protected characteristics and engage with relevant stakeholders to further improve
our understanding and knowledge. Developing and acting on a deeper
understanding of the experiences and needs of people in different equalities groups
is essential.

Consultation Question: Do you have any suggestions for how we can better
meaningfully embed tenant participation within the private rented sector, including
for people with protected characteristics, in national and local policy/decision
making?

1.2. Consider the role of tenant unions in tenant participation and
influencing decision making processes and policies.

In some countries, such as Sweden, tenantsounions are a well-established way in
which tenants make their collective voice heard, working together to influence
decision making; raising awareness of tenant rights; and actively representing and
supporting members to exercise their rights in disputes with landlords.

As we look to further develop and embed our approaches to tenant participation we
are interested in views on the potential future role tenants @nions could have in
supporting tenants to actively participate in decision-making at a national, local and
neighbourhood level in Scotland.

In addition, we know that despite measures to strengthen rights and improve access
to redress, some tenants still feel unable to challenge poor or illegal practices for fear
of the consequences. Tenantséunions can help to empower tenants and actively
support them to exercise their rights and we are keen to consider how this type of
grassroots support and advocacy can be encouraged.

Consultation Question: What are your views on the future role tenants @nions
could have in supporting tenants to actively participate in decision-making at a
national and local level in Scotland?

\ 1.3. Awareness of rights and support to exercise them.

Awareness of rights is vital across the rented sector but especially in the private
rented sector given the sheer number and diversity of landlords. Ensuring that
people living in the private rented sector in particular are aware of their existing rights
and feel supported in exercising them, if needed, is crucially important.
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That is why we will deliver a further national awareness raising campaign early in
2022 and will seek to continue exploring how we can best ensure people are aware
of their rights at all times.

We also want to consider how best we can provide advocacy and advice to people
who are, or are seeking to, access the First-tier Tribunal for Scotland (Housing and
Property Chamber) ( thie Tribunald n order to exercise those rights.

Consultation Question: How best can we ensure people are aware of their rights
and how to exercise them in:

A. The private rented sector?
B. The social rented sector?

2. Enhancing rights within the existing tenancy framework

We have set out how we want to improve how tenants can influence policy and
practice at national, regional and neighbourhood level. However, that also needs to
be the case for individual tenants dealing with individual landlords or agents.

Tenants have clearly benefited from these reforms, such as the additional security of
tenure provided by the Private Residential Tenancy, since it came into force in 2017
and this is supported by feedback and research??. However, as it has bedded in,
through stakeholder feedback from both tenants and landlords we have identified a
number of areas where further improvements could be made.

This was highlighted in a recent baseline research report, Rent Better, funded by the

Nationwide Foundation into the impact of these changeswhiché s hows t hat most

private sector tenants in Scotland feel secure in their properties, particularly when

they have a good relationship with their landlord and feel able to payth ei r r ent . 6
However, Owhere deprivation and | ack of fi
Scotland still feel a sense of precarity?3. The research also found that most private
tenants dondét have a goodwhicmaffects theirabiitgion g o f
challenge poor or illegal practices, preventing the full benefits of these changes

being realised.

Below is detailed a number of reforms to the existing Private Residential Tenancy we
will aim to make through legislation and a number of areas we are seeking views on:

2.1. Review and consider potential reforms to the current grounds for
repossession under the Private Residential Tenancy.

The Private Residential Tenancy has been in place since December 2017 and the
Scottish Government made a commitment to review the 18 grounds for eviction after
the tenancy had been in operation for five years. The 18 grounds are:

22 Research: Evaluating changes to rental agreements in Scotland - Shelter England; Rent-Better-
Wave-1-Summary_print.pdf (nationwidefoundation.org.uk)
28 Rent-Better-Wave-1-Summary_print.pdf (nationwidefoundation.org.uk)
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Landlord intends to sell

Property to be sold by lender

Landlord intends to refurbish

Landlord intends to live in property

Family member intends to live in property

Landlord intends to use for non-residential purpose

Property required for religious purpose

Not an employee

No longer in need of supported accommodation

10 Not occupying let property

11.Breach of tenancy agreement

12.Rent arrears

13. Criminal behaviour

14. Anti-social behaviour

15. Association with person who has relevant conviction or engaged in relevant
anti-social behaviour

16.Landlord has ceased to be registered

17.HMO licence has been revoked

18. Overcrowding statutory notice

CoNoG~wWNOE

All grounds have currently been made discretionary under the emergency
Coronavirus legislation, and will remain so until 31 March 2022. As part of the Covid
Recovery Bill consultation, we have sought views on making this change permanent,
bringing the position in line with the social rented sector.

To understand better the different grounds used to bring tenancies to an end we
have looked at cases brought to the Tribunal. In comparison to the number of
tenancies the numbers coming to the Tribunal are relatively small. The vast majority
of tenancies coming to an end through landlord action, citing grounds, will not
proceed to Tribunal so we cannot be sure that the data below represent the use of
grounds as a whole. Nevertheless, it can give us some useful insight.

Data from published decisions by the Tribunal was analysed in two stages using
data from two 6 month periods, September 2019 - March 2020 and May 2021 i
November 2021. On 18 March 2020, the Tribunal postponed all scheduled hearings
in response to the Covid-19 pandemic, setting a universal date of postponement of
28 May 2020. On 22 May 2020, a further postponement was made to the 9 July
2020. The first stage of the analysis was conducted using eviction case data from
the 6 months prior to the closure of the Tribunal due to the Covid-19 pandemic.

Information on Private Residential Tenancy eviction cases, gathered from published
decisions by Tribunal, from September 2019 to March 2020 shows that multiple
eviction grounds are often relied upon in each application. The following analysis
discusses eviction case data for Private Residential Tenancy evictions only and
therefore does not seek to draw conclusions about eviction case outcomes for other
forms of tenancies.

In the September 2019 1 March 2020 period, the following grounds were the most
commonly used:
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T

Around 77.5% of cases where a decision had been made, relied on
ground 12 (rent arrears) as the main or additional ground. Of these,
61.8% resulted in a successful eviction on the basis of ground 12.

Around 15.5% of cases where a decision had been made relied on
ground 11 (breach of tenancy agreement) as the main or additional
ground. Of these, 22.7% were successful on the basis of ground 11.

Ground 11 was typically an additional ground and cases often
succeeded on another ground, if ground 11 was not successful.

Around 21.1% of cases where a decision had been made, relied on
ground 1 (landlord intends to sell) as the main or additional ground.
Of these cases, 50% resulted in a successful eviction on the basis of
ground 1.

The above findings represent eviction case outcomes involving a Private Residential
Tenancy before the Covid-19 pandemic. The second stage of the analysis of
eviction case outcomes using data from May 2021 - November 2021 is currently
ongoing. Initial findings from this analysis are presented below alongside the
previous analysis from the period September 2019 - March 2020.

The graph below sets out the number of eviction cases alongside the number that
were successful in relation to all 18 grounds for both periods.
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Chart 2.1 Number of times eviction grounds used
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When compared to the September 2019 - March 2020 time period, there are some
notable differences in how often grounds were used. Previously, cases most
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grounds were used. The current analysis presents a more varied picture, indicating
that cases are relying on a much wider range of grounds than in the previous time

period.

Notable differences included:

T

1

There were 201 cases where a decision had been made in the period May
2021 7 November 2021 compared to 142 cases where a decision had been
made in the September 2019 i March 2020 period. Although some of this
increase may be due to an overall higher number of Private Residential
Tenancies being used in the private rented sector across the more recent time
period, compared with the number of tenants who are still on other previous
forms of tenancies.

Cases were |l ess |ikely taooraelny tchre gmoo en d e

time period (51.9% of submitted cases), compared to 77.5% previously.
Although cases relying on ground 12 were slightly more likely to be successful
in the most recent time period analysed, 69.2% compared to 61.8%
previously.

Asimilar number of cases in both periods

to sell o, with 22.8% of cases relyi
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previously. However, cases relying on ground 1 were more likely to be
successful in the May-November 2021 period, 80.9% compared to 50%
previously.

1 Cases in the most recent time period were more likely to rely on ground 4
Al andl ord intends to |ive in the property
to 3.5% previously.

1 Cases in the most recent time period were also more likely to rely on ground
5, AFamily member intends to |live in the
compared to 0.7% previously.

Although there is insufficient evidence to draw firm conclusions at this stage, there is
a possibility that an increased reliance on grounds 4 and 5 could be driven by
comparatively shorter notice periods (3 months compared to 6 months for most
grounds).

Limited research has been carried out to date on the impact of the Private

Residential Tenancy and the operation of the grounds for repossession. However,

the drRent Betterbresearch reported therewere 6 si gni fi cant probl ems f
a sense ofadoendntbetidse of g7 duetotheldn@h Ar ent
of time it takes to achieve eviction for rent arrears and the resultant loss of earnings

for landlords. The summary report goes on to recommend further consideration of

ground 12.

Thesecondmost commonly wused ground in Tribunal |
intends to sell & making up around 20% of <cas
repossession grounds we want to look at what more we can do to support tenants

where the let property is being sold. We know that some landlords sell the property

to another landlord with a sitting tenant rather than ending the tenancy; or offer the

tenant the opportunity to buy the property themselves. We are interested in exploring

how we can encourage more landlords to consider alternatives to ending the tenancy

and avoid tenants being required to move in these circumstances i for example,

considering how the repossession grounds could minimise disruption to tenants.

In addition, we are aware from stakeholder feedback that since the introduction of

the Private Residential Tenancy there has been some confusion regarding whether a
l andl ord could use the evicti on gesidantald
purposeo to evict a tenantorttenm hdidaglet(s). t o

(el @)
D

—
D Q

This is contrary to the original policy intention and we will therefore consider taking
legislative action to make clear that this eviction ground cannot be used to evict a
tenant in order to use the property as a short term holiday let.

Assessing what is the correct balance between maintaining tenancies wherever

possi ble and | andlordsd rights is crucial to
reforms to repossession grounds. To help inform this review, we are seeking

feedback on the operation and effectiveness of the current repossession grounds.

Consultation Question: After 4 years of use, how well do you think these
grounds are working? Is there anything that you would like to see changed?
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| Please explain your answer with reference to the relevant ground(s). |

Consultation Question: Are there any additional specific grounds for ending a
tenancy that you think should be added?

Yes, No, D Bleadetexplinyomw answer.

Consultation Question: Do you have any views on our proposal to take forward
a clarification in relation to the use of ground 6 i d.andlord intends to use for non-
residenti?al pur poseb

2.2 Introduce pre-action protocols on a permanent basis in the private
rented sector and revise pre-action requirements in the social rented sector
to include a new obligation to ensure domestic abuse has been fully
considered before commencing legal action to recover possession of a
property for rent arrears.

The Scottish Gover nmeitovidl Recaveryn A aonsiltationioo n paper
public services, justice system and other reformsqg sought views to enact the

provisions in relation to pre-action requirements and Tribunal discretion i as put in

place through the emergency Coronavirus legislation - on a permanent basis.

Pre-action requirements and discretion for the Courts to determine the
reasonableness of an eviction case are already permanent features of the social
rented sector legislative framework. Making these also permanent in the private
rented sector would help us achieve our aims to have tenure neutral outcomes for
tenants and will help to ensure that eviction action is always a last resort.

Pre-action requirements ensure that prior to seeking a repossession on the grounds

of rent arrears, private landlords must make reasonable efforts to work with tenants

to manage arrears. This measure formalises the steps landlords should take when

working with tenants to manage arrears, helping to sustain tenancies. In addition,

should the landlord make an application to the Tribunal to repossess the property,

the Tribunal i s required to take ac-actonnt of
requirements in deciding whether to grant an eviction order.

Alongside making these pre-action requirements permanent, the consultation sought
views on permanently giving the Tribunal discretion in either all repossession cases;
or restricting Tribunal discretion to rent arrears cases only.

If a private landlord serves a notice to leave and the tenant chooses not to leave the
property, a private landlord must go to the Tribunal for an eviction order. Under
normal tenancy legislation, many of the eviction grounds are mandatory, meaning a
Tribunal has to grant an eviction order if all the requirements have been met.
Emergency legislation currently gives the Tribunal discretion to take all
circumstances into account in deciding whether it is reasonable to issue an eviction
order or not.
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The Covid Recovery consultation has now closed and careful consideration is being

given to responses on making both pre-action requirements and discretion for the

Tribunal permanent measures in the forthcoming Covid Recovery Bill. However, as

the Scottish Ministers have already committed to bring forward further housing

legislation in this parliamentary term, this provides an additional opportunity to refine

these provisions should they be taken forward, if required. For example, we could

consider whether to require a landlord to make a homelessness prevention referral

to the local authority as part ofthepre-act i on protocol s (wiith the
similar to the current Section 11 notification, but earlier in the process, and therefore

proactively notifying a local authority before eviction action commences.

We also want to take forward further work to refine the existing Social Rented Sector
pre-action requirements , which have been in place since 2012. This could include
refinements to take account of changes made to rent arrears processes by Universal
Credit and to ensure the impact of domestic abuse is taken into account in rent
arrears cases.

Consultation Question: What further refinements could be made to either the
private rented or social rented sector pre-action requirements in order to further
protect and support tenants?

Consultation Question: Can you provide any examples/case studies of where the
pre-action requirements have worked well in practice?

| 2.3 Rented sector and gender based violence |

Everyone should feel safe in their home. Having safe accommodation is fundamental
for womenédés safety and well being. However, v
forms can have a significant impact on housing needs and experiences.

Domestic abuse is the most common reason for women to make a homelessness

application and we also recognise that other forms of abuse, such as sexual violence

and Ahonour basedo violence, mayThdrecant e Vvi ct i
legislative changes with the Domestic Abuse (Protection) (Scotland) Act 2021, when

enacted, will give social landlords the power to initiate eviction proceedings against a

perpetrator of domestic abuse, enabling victims to remain in the family home, rather

than the perpetrator of domestic abuse, where an appropriate order has been

granted by the court. This Rented Sector Strategy will support work to extend this to

tenants in the private rented sector as well.

The specific harms of commercial sexual exploitation (CSE) as a form of VAW, and
particularly the exchange of sex for rent, are important in the context of the Private
Rented Sector; this is an example of how housing can be a pivotal factor in pushing
women into CSE and act as a barrier to them exiting.

Sex for rent is not the only harmful way in which housing can be interlinked with
commercial sexual exploitation. People involved in sex work, including women
subject to CSE, may have difficulty in providing employment information and
references which makes them vulnerable to exploitation and not having a legal
tenancy agreement. Overall this lack of choice and control and risk of exploitation
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from landlords can result in discrimination against people involved in sex work and in
particular can leave women vulnerable to starting to exchange or sell sex or not
being able to exit.

The terms fi mmor al pur poseso0 &capoilish Bdzureot h e | k e
Tenancy Agreement and Private Residential Tenancy: Model Agreement have also

been used to control women or, in some cases, evict people solely because they are

involved in sex work and we will support work to review these terms to provide clarity

and consistent government messaging for both landlords and tenants.

Womendés right to housing c oulodofroamsiréaent t er r ea
support. The vulnerabilities faced by some women can be extremely complex and

varied and looking at housing issues in isolation is unlikely to overcome them. While

noting the range of views on these issues, we will support work to review legislation

to tackle commercial sexual exploitation and to consider as part of a wider package

of support, housing measures to that support women to exit.

Consultation Question: What measures could be implemented to support people
involved in sex work, including women subject to commercial sexual exploitation in
the rented sector?

2.4. Ensure that:
1 ajoint tenant can end their interest in a private rented sector tenancy;,
and
joint tenants who experience domestic abuse in a private rented
sector tenancy, can, where appropriate, remain in the family home as
a sole tenant.

We want to improve housing outcomes for women and children experiencing
domestic abuse in private housing. As detailed in the previous section, the Domestic
Abuse (Protection) (Scotland) Act 2021 will give social landlords extra powers, and
the Domestic Abuse Homelessness Prevention Pathway Working Group set out
recommendations for social housing in 2019, which are now being taken forward by
the Scottish Government and partners. Next year this group will take forward a
program of work to consider the needs of women and children in private housing and
make recommendations for change.

The recent legislative changes with the Domestic Abuse (Protection) (Scotland) Act
2021, when enacted, will give social landlords the power to initiate eviction
proceedings against a perpetrator of domestic abuse, enabling victims to remain in
the family home, rather than the perpetrator of domestic abuse, where an
appropriate order has been granted by the court.

From previous stakeholder engagement in this area we are aware of two specific
tenancy issues that we wish to address in advance of this work and have committed
to take action on in Housing to 2040 - joint tenants experiencing domestic abuse can
end a joint tenancy in the private rented sector and, where appropriate, can remain
in the family home as a sole tenant.
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A joint tenant can end their interest in a private rented sector tenancy

Under the Private Residential Tenancy, introduced under the 2016 Act, where there
is more than one person named on a tenancy agreement as the tenant, the tenancy
will be a joint tenancy. This means that each person is responsible on their own
individually - as well as equally along with all of the others - for all of the payments
and other things the tenant is required to do under the tenancy. For example, if any
of the tenants in a joint tenancy fell into rent arrears, the landlord could ask one of
the other named tenants to pay the money owed. That person must pay the landlord
the full sum that is owed and then try to get the other people who are also joint
tenants to repay them their share.

However, under a Private Residential Tenancy one joint tenant cannot terminate a
joint tenancy on behalf of all the joint tenants. This ensures that no tenant can
inadvertently be made homeless. To end a Private Residential Tenancy, all joint
tenants must agree and sign the Notice to Leave, giving the landlord at least 28
days' notice in writing (unless a shorter notice period has been agreed). If a landlord
receives Notice to Leave from only one joint tenant, that notice will not have the
effect of terminating the tenancy and the joint Private Residential Tenancy will
continue, with all parties remaining liable.

If the other joint tenants don't want to leave, they can try to negotiate a new
agreement with the | andlorddés permi ssion. Fo

1 another tenant to move in to replace the person who wants to leave and the
tenancy is either assigned to the new tenant or a new tenancy is created, or

1 any other joint tenants can decide to stay on and pay the extra rent
themselves through a revised or new tenancy.

However, if the other joint tenant(s) decide to stay on and not to release the tenant
that wishes to leave, then all tenants, including the tenant that has left will continue
to be jointly and severally liable regardless of whether they are living in the property.

We are aware of situations where, for example, tenantsareeffec t i vel y Ot r appedc
tenancy whilst experiencing a complete relationship breakdown with other joint

tenants but are unable to end their interest in the tenancy as other joint tenants are

refusing to bring the tenancy to an end. The original policy intention was to prevent

one, or more, of the joint tenants being made unintentionally homeless without their

knowledge. However, in practice this may be causing unintentional harm.

These issues are particularly acute for those who experience domestic abuse, but
not limited to people in these circumstances. For example, due to the ongoing joint
and several liability for rent and any other financial obligations, including existing and
future rent arrears, preventing their partner from ending their interest in the tenancy,
even if they have moved out, can be one form of abusive and coercive behaviour.
This can enable the abusive partner to continue to exert control and perpetrate
abuse when they are no longer living together.

In the social rented sector, provisions under the Housing (Scotland) Act 2001, as
amended, allow a joint tenant to terminate their interest in a joint tenancy. This
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means that if a joint tenant wishes to leave in the social rented sector, they must give
the other joint tenant(s) and their landlord four weeks' notice in writing. After this
notice period, the departing tenant no longer has any liability for the property,
although will remain jointly liable for any rent and other tenancy obligations before
their interest in the tenancy ended.

We believe there is a need to make legislative changes to the operation of the
Private Residential Tenancy to ensure that a joint tenant can end their interest in the
tenancy without the agreement of the other joint tenant(s). We think this change will
be of particular benefit to those experiencing domestic abuse.

Consultation Question: Do you agree with our proposal to amend the 2016 Act
to ensure that all joint tenants can terminate their interest in a private residential
tenancy without the agreement of other joint tenant(s)?

Yes, No, D Bleadetexplain yowy answer.

Consultation Question: In the social rented sector, the notice period required for
a joint tenant to end their interest is four weeks.

A.Shoul d a si mi | aperiod apphefa & joirit tenamt im thé c e
private rented sector to give to their landlord and other joint tenant(s) to
end their interest in the tenancy?

Yes, No, D Bleadetexplinymuw answer.

B. Should there be longer notice periods where there are more than two joint
tenants to reflect the greater prevalence of multiple joint tenancies in the
private rented sector, for example in student households?

Yes, No, D Bleasetexplinymw answer

Consultation Question: Should this proposal be taken forward, are there any
additional safeguards that should be put in place for remaining joint tenants in the
private rented sector?

Yes, No, D Bleadetexplain yowy answer.

Joint tenants who experience domestic abuse in the private rented sector,
where appropriate, can remain in the family home as a sole tenant

We want to ensure that private tenants who experience domestic abuse can, where
appropriate, remain in the family home. In the social rented sector much work has
already been undertaken to support and protect joint tenants being abused and
enhancing of their rights in relation the ending and transferring of tenancies.

Once implemented (expected by the end of 2022) the social housing tenancy
provisions in the Domestic Abuse (Protection) (Scotland) Act 2021 will give social
landlords greater control to transfer tenancies to a victim/survivor, upholding their
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rights to remain in the family home and to take a more proactive role in supporting
and protecting victims/survivors of domestic abuse.

When commenced, the provisions will allow social landlords to apply to the court to
end a sole tenancy of a perpetrator of domestic abuse or end a perpetrators interest
in a joint tenancy in certain circumstances enabling the victim to remain in the family
home. The new powers allow landlords to initiate action to transfer the tenancy and

reinforces soci al housing | andse.ordsdé zero

There are a number of conditions that must be met to allow these grounds to be

used, including that the property heywish he

to remain living there and that the parties have been in a co-habiting relationship for
at least 6 of the 12 months preceding any action being taken by the landlord.

We want to ensure that private tenants who experience domestic abuse are offered
the same protection and options to remain/return to the family home as in the social

rented sector. We are therefore interested in views on introducing a similar ground to

enable a private landlord to apply to the First-tier Tribunal for Scotland (Housing and
Property Chamber) to transfer a tenancy to enable a survivor of domestic abuse to
remain in the family home as a sole tenant.

We recognise that many small private landlords may be less equipped to support
their tenants where domestic abuse occurs and would also be interested in how we
can build private | andl oswigelddonesipabuse t y
occurs.

Consultation Question: Should we introduce a similar ground to that in the
social sector, to enable private landlords to initiate eviction proceedings to end a
perpetrators interest in a joint tenancy and transfer the tenancy to a tenant who
was subject to domestic abuse allowing the victim/survivor to remain in the family
home where they wish to do so?

Yes, No, D Bleadetexplain yowy answer.

Consultation Question: Unlike the social rented sector, private rented sector
housing cases are heard by the Tribunal. What are your vVvie
role being expanded to consider transfer of tenancy in relation to cases of
domestic abuse?

Consultation Question: Should we streamline the eviction process (remove the
discretion of the Tribunal), where there has been a criminal conviction relating to
abuse of another person living with them in the let property (joint tenant or co-
habitee) which is punishable by imprisonment in the previous 12 months?

Yes, No , D 0 n & Pleakerexphain your answer.

Consultation Question: How can we help improve the immediate and longer term
housing outcomes of domestic abuse victims living in the private rented sector?
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2.5 Amendment to the Private Residential Tenancy rent adjudication
process

Chapter Four of this draft Strategy seeks views on action that can be taken in
relation to affordability and rent regulation. However, we believe more immediate
reform could be made to the current rent adjudication process?* within the private
rented sector to support this aim.

As part of the adjudication process, the rent officer determining the case will set the
rent level based on a range of information about the property and has the ability to
increase the rent if they decide it should be higher, as well as decreasing it if they
think it's too high.

To date, there has been only a small number of rent adjudication applications to
Rent Service Scotland with only 89 rent adjudication applications between 1
December 2017 and 30 November 2021. Many suggest this is because tenants are
deterred from challenging a rent increase because there is a risk that the Rent
Officer (or the Tribunal, on appeal) could increase the rent above that being
requested by a landlord to market value.

We now wish to remove this risk to ensure a Rent Officer or Tribunal can only agree
to the rent increase proposed by the landlord or agree a lower increase upon
receiving an application from a tenant.

ACTION: We will take legislative action to ensure that a Rent Officer or
Tribunal will only be able to agree the proposed rent increase, or lower the
rent increase, as part of the existing Rent Adjudication process.

2.6 Tenancy Deposit Schemes (TDS) i use unclaimed deposits to improve
and benefit the private rented sector

Where a private landlord asks for a tenant to pay a tenancy deposit, the deposit must
be lodged with one of three independent schemes. These three approved tenancy
deposit schemes have been operating in Scotland since 2012. Monitoring of the
schemes has highlighted the previously unforeseen issue of unclaimed deposits. An
unclaimed deposit occurs where a landlord or letting agent notify one of the three
approved tenancy deposit schemes that a tenancy has ended and the amount of
deposit that they think should be returned to the tenant. This should result in the
tenant being repaid the money. However, it has proved difficult in practice for the
schemes to contact the tenant to return the deposit. There are currently 13,554
unclaimed deposits amounting to approximately £3.5 million as at October 2021.

A review of tenancy deposit schemes?® was carried out in 2018 and explored this

issue further. It found that the majority of unclaimed deposits 6 bel ong t o st uden
particular, overseas students who regularly return home without claiming their money

back from the schemes. In addition, some of the larger unclaimed deposits relate to

tenancies taken out by companies on behalf of their employees.6

24 Apply to Rent Service Scotland about your rent increase - mygov.scot
25 Tenancy Deposit Scheme: review - gov.scot (Www.gov.scot)
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In response to this issue, each of the schemes takes proactive steps to reunite
tenants with their deposit, for example emailing, sending letters, calling, texting and
awareness raising campaigns to ensure tenants are aware of what they need to do
to claim their deposit back. Unfortunately, returning deposits becomes more difficult
where contact details are out of date, for example when a University e-mail address
has been used. Despite this work, a large number of deposits remain unclaimed.

As part of the review, the schemes were asked for their views on unclaimed

deposits. They indicated at that time thatthey6 agr eed i n princiople

Government 6s proposal to explore the r
five-yearexpir y peri od with no current risk t

The review also asked differing questions from landlord and tenants on unclaimed
deposits. Tenants were asked about their experience of getting their deposit back
and if they, or anyone they knew, had ended a tenancy in the last 5 years without
reclaiming the deposit. 85% had not experienced this and did not know someone

who had.

Landlords were asked specifically for their views on reinvesting unclaimed deposits
in the private rented sector in Scotland after 5 years. 55% of landlords did not object
to money being invested in this way and 12% proposed it should be invested to the
benefit of others in a different way, for example homelessness, 18% objected but did
not give an alternative suggestion and 14% thought the money should go to the
landlord.

Unclaimed deposits continue to be protected by the schemes and there is no
statutory limit for this. We now want to address this issue and propose legislating to
enable the reinvestment of these deposits. Given these deposits should be returned
to private tenants, we think it is only right that any reinvestment is to the benefit of
tenants living in the private rented sector i for example, to fund the provision of
additional tenant advice or advocacy services, or to support the development of
tenants unions or other forms of representation in Scotland.

To ensure tenants have sufficient time to claim back the deposit we propose this
action would only be taken after a period of 5 years has elapsed; and where all other
reasonable efforts to reunite the tenant with their deposit has been exhausted.

Consultation Question: If unclaimed deposits were to be reinvested, do you
agree that the period after which the funds would be available for reinvestment
should be:
i. after all avenues to reunite deposits with their tenants have been
exhausted, and
ii. after a period of 5 years?

Yes, No, D Bleadetexplain yowy answer.
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3. Greater flexibility to personalise a rented home

Private rented tenants, especially those living in rented accommodation for a
significant period of time, would like more opportunity to personalise it so it feels
more like their home in the way that both owner occupiers and social rented tenants
are already able to.

People would also like the option of keeping pet, and for those who already have a
pet, it can often be difficult to find suitable private rented accommodation where pets

are allowed.

Of course to achieve this there must be a balance between the right of tenants to
treat the property as their home and any costs associated with ensuring the property
is returned to an equivalent standard to when first let at the end of the tenancy.

Current Position

In the table below is a summary of where responsibility and costs currently lie within
the different tenures:

PRS 1 Private
Residential Tenancy

Social Sector i Model
Scottish Secure
Tenancy Agreement

Owner occupied

paid for by the landlord.
The tenant can decorate

standard in place,
generally agreed with

Pets Pets are generally allowed | Pets are also allowed Owners generally
only by explicit written only by agreement of have freedom to keep
agreement of the landlord | the landlord but pets if they choose
and landlords may impose | permission is usually and all
conditions where it is granted unless there costs/damages are
granted. If there is are reasonable borne by them.
damage cause by pets, it | reasons for not doing However, restrictions
is likely to be taken out of | so. As properties in the | may exist in the
the deposit. Risk of social sector are property deeds (for
increased costs caused by | generally unfurnished, | example in a flat). All
damage increases with a | the costs of any pet owners should
furnished property. There | damage to furniture or | consider the
may also be limitations in | decoration is borne by | suitability of the
the deeds or rules the tenant. Landlords accommodation for
associated with the may designate different animals and
property. particular types of be mindful of not

property as being causing a nuisance to

unsuitable for a neighbours.

particular type of pet

and this will be

reflected in the tenancy

agreement at the time

a tenancy is offered.
Internal Good decorative order Landlords will have a Responsibility and
Decoration | should be maintained and | minimum empty house | cost of the owner
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only with thdyé
written permission and
landlords can claim from
the tenant 6s
there has been damage to
the walls (for example
putting up pictures).
Properties come both
furnished and

unfurnished.

their tenants, which
includes the standard
of decoration at point
of allocation. Tenants
are responsible for
decoration and
furnishings (some
landlords provide
decoration grants as
part of their empty
house standard)

Adaptations

Cannot be unreasonably

refused

Cannot be
unreasonably refused

Owner responsibility

Considerations

Any policy which creates greater flexibility in respect of a tenant personalising a
property will most likely affect the Convention rights of landlords and tenants?6,
Accordingly, any such policy will need to demonstrate an appropriate balance
between the rights of landlords and tenants.

In considering how to give renters more flexibility in personalising their homes and
keeping pets there are a number of considerations and differences in the tenures

that need to be taken into account, including:

1 Social landlords do not pay for decoration during the course of a tenancy (above
a minimum empty house standard) and therefore costs for any damage to a

tenant 6s

furnitur e

or

decorati

on wmay |

be financially liable for reinstatement of damage and decoration to allow the
property to be re-let but can recharge tenants for damage to fittings such as
kitchen units, bathroom suites and internal doors and where a pet has been kept
they may have to pay for a deep clean between tenancies. At the end of a
tenancy social housing tenants can also apply for financial compensation for
improvements they have made to the property, subject to specific criteria.

Private landlords are financially responsible for decoration and damage. This can
be recouped through the deposit but any costs above the deposit value (which is
set by legislation), will often be borne by them. Should the choice of painting and
decorating schemes be unusual, the landlord may need to redecorate at the end
of a tenancy in order to attract another tenant and even if a pet has caused no
damage to the property the landlord may need to deep clean between tenancies
to avoid issues with allergies. Landlords may also be concerned about additional
damage if the painting is not done professionally.

Tenancies in the private rented sector tend to be shorter this could lead to
increased costs for landlords of having to redecorate or deep clean soft
furnishings frequently. Against that, it is perhaps less likely that very short term
tenants would wish to redecorate anyway.

26 Guide on Article 1 of Protocol No. 1 - Protection of property (coe.int)
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Clearly, there is a balance to be struck and it may be necessary to consider what is
reasonable and this could also depend on the length of the tenancy. For example, if
a tenant leaves after 5 years it may be reasonable for a landlord to redecorate as
part of routine maintenance and with a shorter tenancy it may be reasonable for the
tenant to return the property to the original state of decoration, allowing a landlord to
re-let without further expense.

\ 3.1 Allowing people to keep pets \

We understand that pets are an important part of the family for many and believe
private tenants should be able to benefit from the experience of pet ownership, as is
the case in other tenures. Studies have consistently shown that owning a pet comes
with many benefits for health and wellbeing. Even so, there remains a reluctance
amongst some private landlords to allow pets due to perceived risk of property
damage or mess.

Currently pets are generally allowed only by explicit written agreement and where a
landlord agrees for their tenant to keep pets, the Model Private Residential Tenancy

Agr eement outlines the expectations that pet
Ot hersdé clause sets out that tenants shoul d
all ow them to foul or cause damage to other

sets out that the tenant must not keep any animals or pets in the Let Property without
the prior written consent of the Landlord. It also requires the tenant to keep any pet
under supervision and control to ensure that it does not cause deterioration in the
condition of the Let Property or common areas, nuisance either to neighbours or in
the locality of the Let Property.

The Easy Read Notes that must accompany every Private Residential Tenancy
make clear that if the tenancy agreement bans pets, a tenant can ask the landlord to
change it to allow an assistance dog if the tenant is disabled and needs an
assistance dog to be able to live in the property. They also make clear that if the
landlord refuses, they may be discriminating on the grounds of disability and could
be acting illegally.

We are interested in views on how best to encourage more pet-friendly tenancies.
Possible consideration of how the Model Private Residential Tenancy Agreement
could be amended to make consent to keep a pet the default position for a
responsible pet owner. Landlords using the contract would have to object in writing
within a specified timeframe of a written pet request from a tenant to overturn it - and
provide a good reason.

Allowing a tenant to keep a pet may encourage them to stay long term. However,
along with pet owners in any tenure, they will also need to make sensible choices
about whether the accommodation is suitable for different kinds of pets and be in a
position to pay for the costs of any damage caused by them. Existing mechanisms
are in place should pets contribute to or cause a nuisance to neighbours or anti-
social behaviour.
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However, we must also ensure that landlords cannot charge unreasonably for
damages or cleaning from the deposit of a pet owner and exceptions may be
needed, for example where the property deeds limit pet ownership. Tenancy
deposits are currently limited to a maximum of 2 times the monthly rent and must be
lodged with one of three approved tenancy deposit schemes, who also provide a free
adjudication service for tenancy deposit disputes, which will already include disputes
that include damage and cleaning relating to pets.

Average monthly rent for a 2 bed property (the most common type of property size in
Scotland) at end September 2021 was £69327, which would allow for an average of
£1386 available to offset costs of any damage or cleaning required at the end of a
tenancy should that be required. Bearing these points in mind, we have a number of
guestions to help us develop this proposal further.

Consultation Question: How could a right to keep pets be most effectively
introduced for the private sector, for example by the introduction of a statutory right
or by amendment to the Model Tenancy Agreement, and should exceptions be
allowed?

Consultation Question: Should the right to keep pets also be introduced as a
right in the social sector?

Yes, No,Do n 6 t -IPlragenexplain your answer.

3.2 Amend the Private Housing (Tenancies) (Scotland) Act 2016 to allow
people to personalise their home by internal decoration.

Within both the social and owner occupied sectors people can pay for decoration
and personalisation of the inside of their home as they see fit to make them feel at
home. This can make a big difference to how people feel about their home.

A recent report by CaCHE?® provides some understanding of how living in the private
rented sector affects wellbeing and highlights the negative impact of constraints on
decorating or furnishing. Difficulties in trying to establish a sense of home while
lacking the necessary autonomy can negatively impact wellbeing.

At present under the Private Residential Tenancy, the tenant needs to get the
landlord's written consent, in advance, before making any alterations to the property
to fixtures and fittings or internal/ external decorating. It's entirely up to the landlord
whether or not the landlord agrees to any of these things being done. However the
landlord cannot unreasonably refuse any request by the tenant for adaptations,
auxiliary aids or services under section 52 of the Housing (Scotland) Act 2006 or
section 37 of the Equality Act.

Currently there are often limitations for private sector tenants on issues such as
putting up pictures on walls. It must also be recognised that a landlord may have
chosen the decoration scheme carefully and spent money on it to ensure that the

27 Private sector rent statistics: 2010 - 2021 - gov.scot (WwWWw.JoV.Scot)
28 Health and wellbeing in the private rented sector : CaCHE (housingevidence.ac.uk)

Page 52


https://www.gov.scot/publications/private-sector-rent-statistics-scotland-2010-2021/pages/5/
https://housingevidence.ac.uk/our-work/health-and-wellbeing-in-the-private-rented-sector/

property can be let easily when a tenant leaves, especially given that tenancies in
the private sector can be short lived and have a high turnaround, so the needs of
both landlords and tenants must be considered.

Tenancy deposits are currently limited to a maximum of 2 times the monthly rent and
must be lodged with one of three approved tenancy deposit schemes, who also
provide a free adjudication service for tenancy deposit disputes. This will already
cover some disputes relating to damage from the personalisation of the property. We
are interested in views on how the current framework could be adapted to enable a
right to personalise a privately rented home including on what an appropriate
definition of personalisation should be, responsibility for returning the property to an
equivalent standard at the end of the tenancy, and how disputes should be resolved.

Consultation Question: How could the right to personalise a privately rented
home be most effectively introduced for the sector and what is an acceptable
definition of personalisation? For example, should the property be returned to the
original state by the tenant where there is no explicit agreement between the
tenant and landlord?

Consultation Question: Should different consideration be given where a
property is furnished or unfurnished?

Yes, No, D Bleadetexplain yowy answer.

Consultation Question: Is there a need to review how a private landlord can be
protected against damage to their property caused by personalisation, above the
current tenancy deposit limits, and who should resolve disputes?

4. Reform to the eviction process

Background

Prior t o-1®haen d®omwiicd Scottish tenants already
security of tenure than tenants in other

hel ps to ensure that tenants are protected
For private tenanthse, Ptrhev aitnet rRoedsu cdteinan ad f

(t hr ouRrhi wehtee Housing (Tenan)c, empr)oViSdkced | and)
i mprovements in security of tenure and affor
to |l eave for no reason and musatddmdWwamsié oo e
must give their tenant at | east 84 days'
they have |Iived in the | et property for
ground is not being used for eviction.

Wher a pr idwetse ntoegndretave the property at

t he andl ord must follow the correct | egal
appl cation .tAbenhet Tciamucalal | enge any evi

e
I
[

and they catnendotwhbiel eevtihcei r Wlaeree itsh é& eT rnigh threaal
e
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enforce the Order. Failure by the | andlord t

an unl awf ul esi aticonmi whilclbffence.
I f a private | andlord applies to the Tribuna
council responsible, through a section 11 no

homel ess.

For social sector tenants, the Scottish Secure Tenancy Agreement introduced in the
Housing (Scotland) Act 2001, provides strong protection for tenants against eviction.
In most cases, including rent arrears cases, it is at the discretion of a sheriff whether
to grant an eviction order after considering all of the circumstances of the individual
case.

The legislative protection for social sector tenants facing eviction for rent arrears was
strengthened further in 2012 by the introduction of pre-action requirements. Before
an eviction order can be granted by the court, social landlords must now also satisfy
the court that a range of steps called pre-action requirements have been met. These
include giving tenants in arrears every opportunity to take up help to maximise their
income, to manage their debts and to agree an affordable and sustainable
repayment plan.

This means that social landlords must have exhausted all attempts to resolve rent
arrears with the tenant before taking action to evict. In addition, where a court order
for eviction is granted, the tenant can apply to the court to recall the decree in certain
circumstances, such as where the tenant was not represented in court. The tenant
can also appeal against the court decision to grant a decree.

These rights not ondrybiptrrodrextevientainars, flywtm a
to find alternative accommodati on and obtain
housing options. Where people may be at ri sk
|l egal duty to provide them with accommodati o

During the course of the Covid-19 pandemic, and in recognition of the gravity of the
health crisis facing the country, the Scottish Government introduced a range of
further emergency measures to support tenants 1 including extended notice periods
and ensuring all private rented sector eviction cases were considered on a
discretionary basis 1 and took unprecedented action to introduce a ban on the
service and enforcement of eviction orders that was lifted in its entirety on 3 0
September 2021.

Wi nt er Evictions

We know that being asked to leave a tenancy and finding alternative accommodation
can prove a stressful and difficult time at any time of the year for tenants.

However, during winter, particularly around the festive period, this can be
exacerbated by a reduction in available properties to let, disruption to services due to
staff holidays and people facing increased costs (such as utilities) and are at greater
risk of financial hardship.
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As part of the Shared Policy Programme agree
Scotti sRarGrys,enwe now want to bempdr anlyd9 €avind
evictiiom dracher t o consider how we could supp
fromgbeaiskked to | eave or being evicted from t
peri od.

4.1 Introduce measures to give tenants more time to access support and find
alternative housing during the winter period where they are subject to a
notice to leave or notice of proceedings.

Most tenancies in the private rented sector that are brought to an end by a landlord
are not formally challenged by the tenant and we therefore have limited data on the
number of notice to leaves being issued in Scotland. For the social rented sector, the
Scottish Housing Regulator provides information as part of their Coronavirus
dashboard?® on the number of notices of proceedings for recovery of possession
issued by social landlords.

Given the challenges that winter can present, we are seeking views on a range of
potential interventions to support tenants where they have been given notice to leave
by a private sector landlord, or have been served with a notice of proceedings by a
social landlord. These could include:

1 the introduction of extended notice periods in relation to most repossession
grounds during the winter period, but with exceptions for antisocial and
criminal behaviour cases; and where the landlord intends to live in the let
property;

1 as an alternative to extending notice periods we could seek to delay the
service of the prescribed notice to leave or notice of proceedings during the
winter period. This would see any notice to leave issued by a private sector
landlord to end a tenancy during a specified period, or any notice of
proceedings in the social rented sector not being legally served until the end
of the specified winter period;

1 athird alternative would be to extend the period within which eviction
proceedings could be raised following expiration of a notice period;

1 where a tenant being in rent arrears is the reason that they have to move i
support interventions could include the local authority providing assistance in
sourcing a new, more sustainable property and/or undertaking income
maximisation;

1 financial support to reduce the rent arrears in order to enable a manageable
repayment plan to be established and to prevent eviction; and

1 where itis not possible for the tenancy to be sustained - financial support to
assist with the cost of moving.

Options in respect of extending existing legal time periods for serving notice of the
end of a tenancy and raising eviction proceedings will require further consideration
and analysis.

29 https://www.housingregulator.gov.scot/landlord-performance/national-reports/covid-19-dashboards
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Consultation Question: Do you think additional protections against the ending of
tenancies during the winter period are needed? For example, some or all of the
following:

1 restricting the service of notices during the winter period,;

1 pausing or extending notice periods so that notices do not expire during the
winter period;

T pausing or extending the period (following expiry of the notice period) during
which eviction proceedings can be raised; and/or

1 restricting the ability of landlords to raise eviction proceedings (following
expiry of the notice period) during the winter period.

Yes, No, DPBleasetexplinyowr answer.

Consultation Question: If measures to restrict the ability of landlords to
commence eviction proceedings during the winter period were introduced, what do
you think is a reasonable oOwinter per

Consultation Question: What other policies or interventions could be considered
to prevent evictions during the winter period?

4.2 Introducing a specific requirement for the Sheriff Court and Tribunal to
consider delaying the enforcement of eviction orders and decrees during the
winter period.

While most tenancies come to an end either by the tenant giving notice or by the
tenant leaving within the prescribed notice period, some end up as civil disputes.

As set out above, in the private rented sector where a tenant does not leave at the
end of the notice period, a landlord is required to make an application to the Tribunal
to seek an order to recover possession of the property. In the social rented sector,
these types of cases are heard in the Sheriff Court.

Given the additional challenges tenants can experience during winter in finding
suitable housing, we are seeking views on introducing a specific requirement on the
Tribunal and Courts that, in using their discretion, they would be specifically required
to consider delaying the enforcement of an eviction order or decree during the winter
period except in cases of antisocial or criminal behaviour.

This approach would allow the Tribunal or Court to:

take account of all the circumstances of the case;

consider the impact of delaying the enforcement of an eviction until a later date
on both the tenant and the landlord; and

1 reach a decision which balances both the rights of tenants and landlords
appropriately.

1
1

The Courts already have discretion when determining whether to grant a decree for
eviction and we have consulted on taking steps through the forthcoming Covid
Recovery Bill (consulted on between August and November 2021) to continue
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discretion for the Tribunal in relation to private rented sector cases on a permanent
basis too. Our proposed approach would be an extension and clarification of the
Recovery Bill proposals to ensure that, in using this discretion, the Tribunal/Court
specifically considers delaying an eviction during the winter period and the
reasonableness of this action.

This would be similar to the current provisions within paragraph 12 of schedule 3 of
the Private Housing (Tenancies) (Scotland) Act 2016 which directs the Tribunal to
take account of any delay to benefits when examining a repossession for rent
arrears and considering whether it is reasonable to grant an eviction order. Similar
provisions exist for the Courts at section 16(3) of the Housing (Scotland) Act 2001
when considering social rented sector rent arrears cases as they must determine
whether it is reasonable to grant an order for recovery of possession.

Consultation Question: Should we introduce a specific requirement for the
Tribunal and Sheriff Court to consider delaying the enforcement of eviction orders
and decrees during the winter period?

Yes,No , D o n éRleade axplain your answer

lllegal evictions

The criminal offence of unlawful eviction is set out in section 22 of the Rent
(Scotland) Act 1984 and covers most types of residential tenancy in Scotland and
also protects occupiers, not just tenants.

Section 22(3) of the 1984 Act provides that on summary conviction the maximum
fine would be £10,000 or to imprisonment for a term not exceeding six months or to
both; or on indictment, the court can impose an unlimited fine or to imprisonment for
a term not exceeding two years or to both. Whether a case is prosecuted on
summary conviction or on indictment will usually be a question of seriousness and
will be for the prosecutor to determine.

In additional to a criminal prosecution, unlawful eviction also leaves the landlord

liable to pay damages to the former occupier of the property (see section 36 of the

Housing (Scotland) Act 1988). At present, the valuation of damages set out in

section 37 of the 1988 Act is the difference betweenthelandl or d6s i nter est
property with and without a sitting tenant. This requires expensive expert evidence

from a surveyor and can lead to a nil valuation being made.

In Scotland, tenants can usually only be legally evicted from their homes by order of
the Sheriff Court (for social rented properties) or the First-tier Tribunal for Scotland
(Housing and Property Chamber i for private rented tenants). Evicting someone,
without obtaining such an order, has been a criminal offence for more than half a
century.

Anecdotal evidence suggests that many cases of illegal eviction go unreported, and
where a tenant does report the matter to the Police, there is often an inconsistent
approach to how police officers handle the situation with many tenants being advised
that the dispute is a civil matter. Over recent years, both the Scottish Government
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and housing stakeholders have worked closely with Police Scotland in an attempt to
raise awareness of housing law amongst front line officers. Most recently, front-line
call handlers have been issued with training on the matter and are able to advise
officers attending reported illegal evictions that the offence is criminal and the
relevant legislation that applies.

However, even where police report a landlord who has been found to have illegally
evicted their tenant, in reality, the experience is that prosecutions and claims for
damages are rare and awards even more So.

Improving the way in which compensation can be awarded and the method of
calculating the level of compensation may be a good way to make it easier and more
attractive for tenants to challenge an illegal eviction and receive compensation where
an illegal eviction has occurred. It must be more difficult, expensive and risky for
landlord to pursue an illegal eviction than going through the correct routes.

| 4.3 Reform how civil damages for unlawful eviction are calculated |

There are growing calls for a reform of how unlawful eviction damages are calculated
as outlined in a recent briefing paper prepared on the issue by the Legal Services
Agency (LSA)¥®. This indicates that the current process for calculating civil damages
where an unlawful eviction occurs is outdated, costly, and requires a specialist
valuation of the property to be carried out, making it an inaccessible route for many
tenants.

Currently, Section 37 of the Housing (Scotland) Act 1988 sets out the mechanism for
the valuation of damages where an unlawful eviction has occurred. This calculation
requires a professional surveyorvaluati on of the di fference
interest in the property with and without a sitting tenant. This is not only an expensive
process but feedback from stakeholders indicates can also lead to a nil valuation.

Only a small number of cases have therefore ever been taken. Reform would help to
simplify the process for a tenant to challenge an unlawful eviction increasing access
to justice. This would in turn deter landlords from carrying out an illegal eviction as
the risk of challenge and penalty will be higher.

Consideration is therefore being given to the LSA proposal to remove the current
process for calculating damages for an unlawful eviction and replacing it with a
multiple of the monthly rent in line with the approach taken in relation to wrongful
termination orders. This would better empower tenants to seek redress where a
landlord does not follow the correct legal process for ending a tenancy.

We would be interested in views on what the appropriate parameters of multiplication
that the First-tier Tribunal would use for determining the damages paid to a former
tenant, where a private landlord has been found to have unlawfully evicted them.

The level of damages should reflect the seriousness and negative impact on the
tenant, of an illegal eviction. For example, the LSA proposal suggests a minimum of

30 Unlawful-evictions-damages-law-reform-briefing-11-August-2020.pdf (Isa.org.uk)
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6 times and a maximum of 36 times the monthly rent should be set. Other examples
of this type of approach currently in use are penalties in relation to a wrongful
termination order would beamaxi mum of 6 mont hso6é6 rent.

Based on the average rent of a 2 bedroom property in Scotland (£6933!) these
examples would result a maximum level of damages of:

i. 36times = £24,948
ii. 6times = £4,158

Consultation Question: Do you agree the current calculation for unlawful
eviction should be reformed and simplified, as proposed?

Yes, N o, D Bleadetexplain yowy answer.

Consultation Question: If the current system for calculating damages was
reformed in this way, what do you think would be the appropriate minimum and
maximum level of multiplication that the First-Tier Tribunal for Scotland (Housing
and Property Chamber) could apply?

| 4.4 Increasing penalties for non-compliance and illegal action |

In addition to potentially reforming how unlawful damages for illegal eviction are
calculated, the Scottish Government would like to consider whether any further
legislative action in this area would encourage and enable tenants to exercise their
rights and seek redress.

In particular, we want to consider what other action could be taken to address non-
compliance and illegal behaviour where a criminal prosecution has not taken place.
For example, further use of fines. Such an approach is likely to help establish a clear
principle that it is a significant financial risk for a landlord to evict illegally, and
therefore act as a clear deterrent and thus encourage landlords to follow the correct
legal processes for eviction. This is discussed further in Chapter Six.

Consultation Question: What other ways can we make it easier and more
attractive for victims of illegal eviction to seek redress and exercise their rights?

Consultation Question: In the event of a criminal prosecution not taking place,
how best can we ensure that a tenant is compensated, where evidence exists of
an unlawful action?

5. Supporting Students

For those students living away from their family home there tends to be two main
types of accommodation options - either halls of residence/purpose built student
accommodation or private rented accommodation. Each of these options have their
own associated tenancy arrangements.

31 Private sector rent statistics: 2010 - 2021 - gov.scot (WwWw.goV.Scot)
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Although the Scottish Government has no direct role in the provision of student
accommodation nor with capacity within the private rental market, we are aware of
the pressures relating to these. That is why the Scottish Government is committed to
bringing forward a Student Accommodation Strategy for Scotland, which, in part will
be informed by a review of Purpose Built Student Accommodation. We will look to
develop and incorporate our Student Accommodation Strategy alongside and within
the final Rented Sector Strategy.

The review will include issues such as supply, affordability and wider planning and
regulatory issues. Work on the review is being driven forward by a Review Group,
which includes Universities Scotland, the Scottish Funding Council and NUS
Scotland and we are also progressing other related pieces of work, including our
commitment to a Guarantorship scheme.

Students renting from a mainstream private landlord will have a Private Residential

Tenancy, which provides the same rights to students as any other person living in

the private rented sector. However, Purpose Built Student Accommodation is

exempt from the private residential tenancy because it does not form part of the

mainstream private rented sector due to Purpose Built Student Accommodation
providers effectively acting as private prov
accommodation.

While this enables such providers to continue to fulfil their obligations under
nomination agreements to accommodate students from Higher and Further
Education Institutions, there are growing concerns in relation to the disparity of rights
and protections that exist between students living in Purpose Built Student
Accommodation, compared to those renting from a private landlord.

In contrast, some private landlords who rent their properties to students have
signalled that the introduction of the Private Residential Tenancy has negatively
impacted their business model and resulted in a decline of private rented
accommodation for students.

They claim that excluding Purpose Built Student Accommodation from the Private

Residential Tenancy creates an unfair advantage due to such providers being able to

lock students into a certain length of rental contract. Whereas private landlords, who

are serving the same market,c an be given 28 days6é notice fr
therefore result in loss of income and increasing financial risk.

ACTION: We are committed to working with students and other key
stakeholders across the housing and education sectors to develop a Student
Accommodation Strategy for Scotland informed by the PBSA review.

Consultation Question: Should students living in Purpose Built Student
Accommodation be offered similar rights to students who rent from a private
landlord? If so, how can we best achieve this without impacting on the supply of
Purpose Built Student Accommodation?

Yes, No, D Pleadetexplain yowy answer.
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Consultation Question: Are there any particular aspects of the Private
Residential Tenancy that are not working for the student market and what, if any
changes/amendments, would help to address these or to encourage landlords to
rent more to students? Please explain your answer.

6. Rent Guarantor Scheme

Sometimes private landlords and letting agents will ask for a tenant to provide a
guarantor to secure a tenancy. This might be
stable income, has a poor credit score or is unable to provide suitable references.

Although any tenant in these circumstances may be asked to provide a guarantor,

guarantor requirements are common practice for student tenancies.

Using a guarantor provides reassurance to the landlord, or their agent, that should
the tenant not pay the rent, or other tenancy related costs, that the guarantor will do
so in their place. A guarantor is often a parent, guardian or friend but where a young
person is estranged from their family or does not have a support network they can
call upon, being unable to find a guarantor can be a barrier to accessing the private
rented sector. Foreign students can also find it difficult to provide a UK based
guarantor.

Where a person canodét provide a guarantor, | a
advance as an alternative. There are also a number of commercial and insurance
based schemes available but not all tenants can make use of these options.

There are a number of Rent Guarantor Schemes already in operation in Scotland,
provided mainly through Universities. We have begun to collate information from
across the sector on the models in use here in Scotland and to examine other
schemes which exist in the rest of the UK. We have also consulted on a potential
philanthropic charity-based model with Stand Alone, a charity which provides support
for estranged students. Further work is required to identify the costs of introducing a
scheme and to consider how a potential scheme may be funded.

We are therefore working with our Purpose Built Student Accommodation Review
Group to consider how we can support the delivery of Guarantor Schemes for
estranged young people. We are interested in views on current provision of
guarantor schemes in Scotland, as well as how we can support further schemes to
be established to increase access to the private rented sector.

Consultation Question: What would be the key features of an effective
guarantor scheme?

Consultation Question: How could we support the development of guarantor
schemes that meet the needs of those groups who could benefit from them?
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Non-Standard Rented Accommodation

The vast majority of people either own their home or live in the private rented sector
or the social rented sector. However, there are an important minority of people for

whom these classifications either donodot appl

This Strategy is looking to support all tenants to have the same outcomes, high
guality and affordable accommodation, even where the structures are different.

7. Gypsy/Traveller Communities

According to the 2011 census®? - approximately 14% of Gypsy/Travellers lived in

caravans, or other mobile or temporary structures. Gypsy/Travellers were half as

likely to own their homes and twice as likely to live in rented accommodation as the

general population. Research evidencepu bl i shed i n 6FfFandScotl and
conirmed by Scottish Governmentdds analysis of
every indicator of what is required to live a happy, productive and fulfilled life,

Gypsy/Travellers are worse off than any other community in Scotland.

For Gypsy/Travellers, an adequate home may be accommodation that enables them
to follow cultural traditions, either in a residential mobile home or caravan. Many
Gypsy/Travellers stay in the same location for the long term and want the same
secure tenancy as people in the social or private rented sector.

The accommodation on the 26 publicly provided Gypsy/Traveller sites across
Scotland does not meet the definition for housing or a dwelling and therefore sits
outside the social rented sector. Gypsy/Travellers have individual occupancy
agreements with the site provider. The Scottish Social Housing Charter includes an
outcome for Gypsy/Traveller sites which highlights the responsibility of Landlords to
ensure that residents have occupancy agreements which reflect the rights and
responsibilities set out in the Minimum Standards for Gypsy/Traveller
Accommodation.

Improving the Lives of Gypsy/Travellers, our joint Action Plan with COSLA, sets out
our commitment to more and better Gypsy/Traveller accommodation. In Housing
2040, the Scottish Government committed up to £20m from 2021-26 to the
Gypsy/Traveller Accommodation Fund. Building on the £2 million of short term
funding in 2020/21, this represents a sustained investment to support local
authorities to improve and widen access to Gypsy/Traveller accommodation.

To drive a significant improvement in the quality of sites going forward, we have
published an interim Site Design Guide for Gypsy/Traveller sites, developed in
conjunction with residents and local authorities. This will set the standard for new
accommodation, in keeping with the key principles such as accessibility and energy
efficiency, which are important for all our homes.

32 Housing | Scotland's Census (scotlandscensus.gov.uk)
33 |s Scotland Fairer? | The state of equality and human rights 2015 (equalityhumanrights.com)
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Needs vary for different communities and pitch agreements need to balance the
need for flexibility for residents to pursue cultural traditions of travelling, with security
of tenure, while ensuring equality with the settled community. We will work with local
authorities to examine pitch agreements and rent affordability through the
demonstration projects under the Gypsy/Traveller Accommodation Fund to share
good practice and inform future policy.

Consultation Question: What are the key issues and concerns relating to current
pitch agreements for Gypsy/Travellers on public sector sites?

8. Residential Mobile Homes

People living in residential mobile homes are more likely to be older and on fixed

incomes as they are a popular option for those wishing to retire or downsize. Owner

occupiers of residential mobile homes tend to live on established sites, renting a

pitch for their home under the Residential Mobile Homes Act 1983 (and related

regulations), which control the consumer rights of mobile home owners.

l't sets out terms which must appear ggsn the
like the location and size of the pitch, pitch fees and park rules i as well as

consul tation with residenlh213athedcottishsi dent sb6 a
Government used secondary legislation to change the implied terms that are

automatically included in every contract between a permanent resident and a site

owner. e.g. to remove the requirement for the site owner to approve the purchaser of

a mobile home, a 28 day period to consider the terms of the agreement before

signing up, to improve protections for residents.

The Housing (Scotland) Act 2014 established the framework for a new, robust,
licensing system for mobile home sites with permanent residents. Introduced on 1st
May 2017, this gives local authorities a range of tools to make sure sites meet
modern standards. The requirement for sites to have a licence came into force in
May 2019. In Spring 2021, the Local Government and Communities Committee
gathered evidence on issues relating to the licencing of residential mobile home
sites. Stakeholders reported a number of concerns, centred on the rules for and
operation of the fit and proper person test and the enforcement of the licence
conditions. We continue to consider this evidence and intend to carry out a post
implementation review of the Residential Mobile Homes Site Licencing scheme, as
recommended by the LGCC, before the end of this Parliament.

In addition to those who rent a pitch for a mobile home that they own, there is a small
number of people who rent a residential mobile home as their main home. We do not
have good up to date evidence of how legislation to improve protections for renters
have impacted on those who rent mobile homes. In conjunction with the
development of the single housing standard, which will include residential mobile
homes, we will gather information to improve our understanding of this sector and
identify potential gaps in protections to inform future policy.

Consultation Question: If you rent or let a residential mobile home as a main
residence, what type of tenancy do you have and what are the common problems
you experience?
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9. Agricultural/Crofting/Tied Worker Tenancies

OHousing to 20406 explicitly committed t
the tenure neutral approach to driving up standards and rights.

In our 2021 Programme for Government, there was a commitment to develop a
Remote, Rural & Islands Housing action plan, to meet the housing needs of, and
retain and attract people to, those communities.

Housing forming part of an agricultural holding (tenant farm) or rented croft house is
subject to agricultural holdings and crofting legislation and the treatment of the

houses within those leases are subject to the details of the individual leases. Where

the tenancy includes agriculturallande x ceedi ng t wo acres, ofr
agricultural tenancy6 the tenancy cannot
therefore people living in such arrangements do not have the rights afforded to them

that those living in the mainstream private rented sector do.

We also know that many farmers and their families are living in substandard homes,
which if provided by a private landlord would be unacceptable. This is explored
further in Chapter Five.

As part of our work to ensure a tenure neutral approach to improving standards and
rights across the rented sector i we want to explore how we can improve security of
tenure for those living in the range of agricultural tenancies.

Initial stakeholder engagement with people who have lived experience suggests that
one overwhelming issue is that of security of tenure at the end of employment i
particularly for those people living in tied accommodation.

For example, gamekeepers have no rights of security and very little protection if their
employment ends or if the landlord wants the property for another use. Many have to
rely on verbal assurances that they will be able to remain in their property, post-
retirement for as long as they wish i however a fear remains that should the
relationship with their landlord breakdown, they could be asked to leave.

Others have been asked to vacate their home upon retirement i losing a home they
have lived in for many years and being forced to move away from an area where
they have put down roots over many years, due to no other accommodation being
available.

ACTION: Given the complex nature of agricultural holdings, rented croft
houses forming part of a croft and tied worker accommodation and tenancy
rights variations that exist across Scotland, we will undertake a mapping
exercise to establish the differences in rights and to explore which should
be applied equally with those already offered via the Private Residential
Tenancy.

Consultation Question: What do you believe are the key housing issues facing
people with:
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1. Atenant farm or a rented croft house?
2. Tied accommodation as part of their employment?

Consultation Question: What can we do to improve the outcomes for those
people with a tied house for their employment who are approaching retirement and
may face losing their home?

Conclusion

Delivering a New Deal for tenants in Scotland will help build on the important work
that has already taken place in recent years to improve rights and security of tenure
for the large number of people and families who rent. But the time is right to do more,
and to go further, in order to deliver more secure and stable tenancies i with
improved standards of accommodation and more flexibility to personalise a rented
home.

We are seeking your views on a complex range of issues, which will take time to
develop and deliver. However, our intention is to deliver further change to the rental
sector over the course of this Parliament and much of the New Deal for Tenants is
expected to be introduced in legislation in the 2" year of this Parliament.

Improving rights however, must be delivered alongside work to make rents more
affordable, and how we can best achieve this is explored further in Chapter Four.
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CHAPTER FOUR: AFFORDABLE RENTS

Introduction

In order to realise the right to an adequate home, and for the overall housing system
to work well for the people of Scotland, there must be options for people to live in
quality, affordable rented accommodation.

Influences on rent levels are multiple and complex and the picture of both rent levels
and rent inflation are not the same across the country, with huge geographical
differences in experiences.

Supply of, and demand for, private rented accommodation can be impacted by a
wide range of circumstances including the prevalence of holiday lets and second
homes, investment in the sector, macro-economic changes such as changes to
interest rates, levels of demand, the cost of home ownership and demographic
change to name a few.

This means that rent levels set by the market can end up being unaffordable and
unfair in some areas, with rent increases substantially above the rate of inflation or
maintenance and upgrade costs leading to people struggling to find suitable homes.

However, we also know that ambitions to improve the quality and standards of
homes in the rented sector mean that investment is needed and the regulation of
rents must be achieved while also ensuring the quality of properties is maintained
and raised, in order to meet our ambitions around standards set out in Chapter Six.

A shared understanding of housing affordability

The Scottish Gov eaveryore inthdvea safe, Inigh4igualityfhanrte
that is affordable and meets their needs in a community they want to be part of.
Scotland has led the way in the delivery of affordable housing across the UK.

The Scottish Government is investing £3.6 billion in affordable housing in this
parliamentary term towards the delivery of more social and affordable homes,
continuing to ensure the right homes in the right places.

Since 2007, we have delivered more than 105,000 affordable homes and we have

committed to deliver a further 110,000 energy efficient homes through the Affordable

Housing Supply Programme by 2032, with the aim that at least 70% of those homes

wi || be for soci al r e n &, rusahadd islafd%ommuoniti&¥.ot | and 6

34 The majority of homes delivered by registered social landlords and councils through the grant-

funded element of the Affordable Housing Supply Programme are new-build homes. However, grant

to acquire 6second handd stock that is for sale on t
be demonstrated that this is the most appropriate method of meeting housing need in a particular

area. And funding may also be made available to remodel/ rehabilitate existing properties.
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Delivering this ambitious affordable homesdétarget will support a total investment
package of around £18 billion and up to 15,000 jobs each year, while contributing to
Scotland becoming a net zero nation through modern, energy efficient housing.

Rent affordability plays a crucial role in tackling poverty and, whilst the majority of
households enjoy good housing conditions, we know that the housing market as a
whole does not work as well for some 7 with poorer and younger households in
particular more likely to be in the rented sector®®.

Research suggests that high housing costs are one of the biggest drivers of poverty
in the UK, especially affecting poorer and younger households. Many private renters
are being priced out of home ownership because saving for a deposit is unrealistic
for them, given that a high proportion of their salaries is being spent on rent. Low-
income households might also lower their housing standards in order to meet their
non-housing needs, which can affect health and other social outcomes.

Child poverty, in particular, featured as one of the key themes in stakeholder
engagement and public consultation for Housing to 2040. There was consensus
among stakeholders that housing and child poverty are inextricably linked and that
there is a relationship between expensive, poor quality housing and mental health;
educational attainment; excess winter deaths; and child and fuel poverty.

Affordability of homes, rising rents, the roll out of Universal Credit resulting in the
increase of rent arrears, and access to secure and reliable employment were also
highlighted as factors impacting on child poverty levels.

Housing affordability also interacts with fuel poverty and access to affordable
housing has a role to play in ending homelessness and ensuring the right to an
adequate home.

During the development of Housing to 2040, many respondents called for
affordability to be more clearly defined in relation to housing. At present, there is no
consensus on what housing affordability means and no universally accepted
definition. Measures of affordability exist but there is a tendency to rely on simple
measures in spite of their shortcomings. That said, housing affordability problems
are not new and the debate on how to define affordability has been going on for
decades, without consensus. There have been improvements in the last century
(e.g. less overcrowding, better sanitary accommodation) but the proposed solutions
to affordability problems have remained similar.

ACTION: We are continuing to work with stakeholders to develop a shared
understanding of affordability that is fit for the future and takes into account
the drivers of poverty and inequality, the housing market, the distribution of
homes, the supply of affordable homes, the financial sustainability of the
affordable rented sector and the real costs of living in a home and a place.

35 Scottish Household Survey findings for 2019 show that 53% of householders in the private rented
sector were under 35 years old (based on the highest income householder), and that 37% of private
rented sector households and 60% of social rented sector households had a net household income of
£20,000 or under (SHS Data Explorer (shinyapps.io))
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This work on affordability will consider how the housing market works for different
households with different levels of income and at different stages in their housing
careers.

While having a shared understanding of housing affordability will not directly benefit

people with protected characteristics, it will help us to measure how effectively
Scotlandds housing system i s serving peopl e
enable us to take action to address any disadvantages that exist.

Consultation Question: What are the most important factors to be incorporated
into a shared understanding of housing affordability (e.g. household size and
composition, regional variations, housing standards, treatment of benefits)?

Consultation Question: If we are successful in reaching a shared understanding
of affordability in Scotland, how should it be used and evaluated?

Affordability in the Scottish rental sector

At a national level since 2006/07, people living in the private rented sector have
spent the highest proportion of their income on housing (26%) of all the tenures, this
is compared to 24% for social rented3® and for owner occupiers with a mortgage the
average proportion of income has fallen from 12% in 2006/07 to 7% in 2019/20.

Of course a direct comparison of the costs of renting and buying is difficult to make
because the capital element of a repayment mortgage creates an asset for the
owner, which rent does not, and conversely renters will need to provide a smaller
deposit than home owners or landlords. In addition, an owner or landlord will be
liable for costs such as buildings insurance, repairs and maintenance and Land and
Buildings Transaction Tax whereas tenant will not pay for these separately and such
costs are factored into the rent.

36as measured by the Housing and Regeneration Outcome Indicator on the average ratio of housing
costs to income ( Housing and regeneration outcomes framework: indicator updates - gov.scot

(www.gov.scot))
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Average housing costs as a proportion of income for the rented
sectors in Scotland
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At a national level, average 2 bedroom private sector rents (the most common size
of private rented sector property®’) have risen at a cumulative rate that is broadly
similar to inflation over the years 2010 to 2021, with the average 2 bedroom monthly
rent increasing from £554 in 2010 to £693 in 2021, an increase of 25.1% and which
compares to an increase in inflation of 24.3% (see chart below3®).

2 bedroom properties - % change in average {mean) rents for years to end-Sept, by Broad Rental Market Area
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* Note that the Scotland figures have been calculated using a weighted stock
approach.

However, behind these national trends it is important to note that average private
sector rents have changed at vastly different rates across different areas of the
country with Lothian and Greater Glasgow seeing average 2 bedroom rents increase

37 based largely on advertised rent data.
38 Private sector rent statistics: 2010 - 2021 - gov.scot (WWWw.JoV.Scot)
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substantially above both the rate of inflation and the increase in median private
rented sector household incomes across the period 2010 to 2021, leading to
significant financial pressure being place on those tenants.

Conversely, some other areas of the country have seen average 2 bedroom rents
rise below inflation. In addition, Aberdeen City and Aberdeenshire has seen some
notable changes in rents across this period in which average rents increased to 2014
before dropping back down following the downturn in the oil industry.

Of course, to understand affordability we also need to consider how incomes have
changed overtime in comparison to rents. The chart below provides some more
detail on changes over time at a national level for average rents in comparison to
earnings and income.

Median gross earnings for full-time employees in Scotland have increased by 26%
between 2010 and 2021, similar to the cumulative increase in average rents (25%),
although the earnings figure is based on employees across all housing tenures.

There has been an estimated increase of 36% in the median monthly household
income in the private rented sector from 2010 to 2020 (3 year rolling averages for
each year), although this is based on measuring total household income and is
unadjusted for any changes to household sizes or composition over time.

Private Rented Sector: average rents and incomes at a national level -
time series comparisons 2010 to 2021
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At a national level, average 3 apartment (2 bedroom) social sector rents in Scotland
have risen by 24% between 2013/14 and 2020/21%°, a larger percentage increase
compared to the 12% increase over this period for average 2 bedroom private rents.
However social rents remain much lower on average than private sector rents, with
the average monthly social housing rent of £359 for a 3 apartment (2 bedroom)

39 Statistical information | Scottish Housing Requlator, Social tenants in Scotland 2017 - gov.scot

(www.gov.scot)
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property in 2020/21 equating to about half (52%) of the average 2 bedroom monthly
private rent of £693.

The chart below provides an illustration of variability in private rental affordability at a
local level, based on a comparison of 30" percentile market rents at a broad rental
market area level with separate modelled gross household income distribution
estimates at a local authority level. This measure of affordability is currently used
within the Housing Need and Demand Assessment (HNDA) Tool*°, when estimating
future demand for housing by tenure.

For example, the 2 bedroom 30™ percentile weekly rent for City of Edinburgh was
£184 for the year to end September 2018, based on the average rent over the whole
Lothian broad rental market area. The required weekly income so that this rent is
less than 25% of the household weekly income is £736 (£184 multiplied by 4), which
equates to an annual income of £38,272. The percentage of households in
Edinburgh with an annual income below £38,272 in 2018 is estimated to be 60%.

For the year 2018, the areas with the highest estimated percentage of households
who would need to spend more than 25% of income on 2 bedroom rents at the 30™
percentile include City of Edinburgh (60%), East Lothian (59%), Glasgow City (58%),
and Midlothian (58%), whilst the areas with the lowest estimated percentage include
Perth and Kinross (34%), South Lanarkshire (34%) and South Ayrshire (32%).

Figures are also presented for the year 2014, in which it can be seen that Aberdeen
City and Aberdeenshire had higher percentage for this year compared to 2018,
which is likely to be attributable to the drop in average market rents between 2014
and 2018 following the downturn in the oil industry.

The chart also includes figures based on 1 bedroom rents, which for the year 2018
are estimated to range from 49% for City of Edinburgh to 21% in the Scottish
Borders.

Note that there are a number of caveats around this analysis, which are listed below
the chart and therefore the results should be treated as illustrative examples of rental
affordability.

40 https://www.gov.scot/publications/hnda-tool/
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Estimated percentage of all households who would need to spend more than 25% of
income on 1-bed or 2-bed rents, at the 30th percentile of advertised market rents
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This chart is based on a comparison of 30th percentile advertised market rents as published as part of annual Local Housing
Allowance figures (Local Housing Allowance Rates: 20159-2020- gov.scot (www.gov.scot)) to modelled all-tenure local level gross
household income distribution estimates (Local level household income estimates - gov.scot (www.gov.scot)).

Note the following caveats that apply: The rental figures are at a broad rental market area rather than local authority level, with an
approximate mapping applied between the two sets of figures. The income estimates cover all households, and not just PRS
househalds. Many of the lower income households will be in the social rented or affordable rented sectors, and therefore may not
be spending more than 25% of income on rent, and in addition may be receiving housing benefit to cover some or all of the cost of
the rent. Some households will be owner-occupier households with lower housing costs, especially if they no longer have a
mortgage. The rental figures are largely based on advertised rents, whereas rents for sitting tenants may be lower on average,

It is this spectrum of experience across the country that supports the idea of a
national framework of rent regulation, which should also be capable of responding to
variations in local markets.

As well as variations in average rents and affordability across different areas of the
country, there are also differences in affordability by level of household income.
Over the latest period 2017-20, at a national level, private rented sector households
in the lowest income quintile were paying an average of almost half (47%) of their
household income on housing costs with the equivalent figure for social rented
households in the lowest income quintile being 38%, which are much higher than for
households in higher income quintiles*?.

41 Additional poverty analysis 2021 - gov.scot (Www.gov.scot)
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One important contextual aspect to consider when looking at trends in affordability is
the changing levels of stock over the past 25 years in which the social rented sector
has shrunk by 227,000 dwellings, accounting for 23% of homes in 2018 (down from

38% in 1993).

This has been mirrored by an equivalent increase of 217,000 dwellings in the size of
the private rented sector (up from 7% to 14% of the stock) and which may therefore
have impacted on the affordability of rented stock overall*?.

Furthermore, as the number of households in the private rented sector has
increased, the number of people in the private rented sector in relative poverty has
increased and a quarter of a million (250,000) people in the private rented sector are
estimated to be in poverty in the latest period 2017-20, an increase from 160,000 in
2003-06. An estimated 60,000 children were living in poverty in the private rented
sector in the latest period 2017-20, up from 30,000 children in 2003-06.

In terms of support for housing costs for households in the rented sectors, in 2017 an
estimated 61% of social rented households in Scotland were receiving either
Housing Benefit or the Housing element of Universal Credit with the equivalent
proportion for private rented households being 23%. Although it is worth reflecting
that a significant number of private tenants, such as students, are not eligible for
support through Universal Credit.

When looking at social rented households in Scotland in receipt of Housing Benefit
across the period 2015/16 to 2017/18, the median value of the ratio of Housing
Benefit to rental costs for social rented households receiving Housing Benefit was
estimated to be 100% (i.e. more than half of social rented households receiving
Housing Benefit were receiving an amount that covered their rent by 100%) with an

42 Housing statistics: Stock by tenure - gov.scot (Www.gov.scot)

Page 73


https://www.gov.scot/publications/housing-statistics-stock-by-tenure/

