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1. Purpose. 
 

This consultation invites stakeholders to respond to a range of proposed updates to 
The Water Environment (Controlled Activities) (Scotland) Regulations 2011 (“CAR”). 

This consultation serves several purposes:  
 

 Proposed consolidation of The (Control of Pollution) (Silage, Slurry and 

Agricultural Fuel Oil) (Scotland) Regulations 2003 into CAR as a set of general 
binding rules, 

 Modernisation of those provisions to take account of recent changes in land 
use practice; and 

 Miscellaneous revisions to various existing general binding rules within 
Schedule 3 of CAR.     

 

The consultation proposals are in 2 parts. 

 
Part 1 presents proposed updates to controls over the storage and application of 

organic materials, with the following key aims: 
 

 to update existing controls for the storage of slurry and silage;  

 to introduce controls over the storage of materials associated with energy 

production;  

 to propose new requirements regarding more targeted and efficient application 

of slurry and liquid digestate. 
 
Part 2 contains the proposals for minor revisions to various existing GBRs in the 

interests of clarity and transparency. 
 
We welcome your views on the proposed legislation as outlined in this 
consultation. 
 

2. Consultation arrangements. 
 

The arrangements for responding to this consultation are set out in Annex B. 

 
Early responses would be welcome. 
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Part 1 – Storage and application of organic materials. 
 

3. Policy Context. 

 

Good water quality is important to us all. We rely upon it for almost every aspect of our 
lives: drinking water, the food we produce, industry, tourism and the survival of our 
ecosystems are all dependent upon clean water. Water also makes a significant 

contribution to our health, wellbeing, and recreational pursuits. 
 

Silage, slurry, and farm yard manures (FYM) are a valuable resource to farmers, but  
along with increasing amounts of liquid or fibrous anaerobic digestate, can cause 
significant emissions and present a risk of pollution of our water environment. In many 

cases, this is due to inadequate storage capacity, or storage of poor quality.  
 

Agricultural activities associated with these products also contributes to the release of 
ammonia and greenhouse gases into the atmosphere, and, in the light of the current 
climate emergency, reducing such emissions is now a matter of primary importance.  

 
Taking steps to ensure better management of the storage and application of 

organic materials is now a key priority for Scottish Government. 

 
Sufficient suitable storage enables farmers to better manage valuable organic fertilisers 

by: 
 

 minimising environmental impact, 

 allowing application at times which maximise benefit, and 

 reducing the use of costly manufactured chemical fertilisers.  
 
These substances can also present a potential risk to water quality when applied to 

land. This can be a result of:  
 

 applying too close to watercourses,  

 over application,  

 leaching due to no crop uptake, or  

 applying in inappropriate weather and ground conditions.  
 

The amount of organic material collected in Scotland continues to rise, with increasing 
numbers of livestock being housed. The total quantity of slurry produced in Scotland is 

estimated at 6.35 million tons (1.67 billion gallons) per annum1. 
 
The increase in recent years of anaerobic digestion to provide energy has also seen 

large volumes of organic crops grown as feedstock. Anaerobic digestion results in 
large volumes of the processed feedstock available as residue, in the form of liquid or 

fibrous digestate, which then has to be stored and applied to land efficiently.   
 
The proposals in this consultation will serve the dual purpose of protecting 

water quality and reducing agricultural emissions of ammonia and nitrogenous 
gases. 

                                                 
1  Slurry storage on Scottish farms 

https://www.climatexchange.org.uk/media/2971/slurry-storage-on-scottish-farms.pdf
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4. Regulatory framework. 

 

The (Control of Pollution) (Silage, Slurry and Agricultural Fuel Oil) (Scotland) 
Regulations 2003 (“the SSAFO Regulations”) set standards for the storage of silage 

and slurries, with the aim of minimising the risk of pollution of the water environment.  
 
The SSAFO Regulations were initially introduced in 1991 and consolidated in 2003. 

These were the first regulations designed specifically to address water pollution 
resulting from agricultural activities, and they continue to play an important role today 

in delivering protection for Scotland’s surface and ground waters.  
 
Since the introduction of the SSAFO regulations two other key pieces of European 

legislation have been introduced, both with the aim of protecting the water 
environment from potential pollution from agricultural sources. 

 

 The Water Framework Directive (“WFD”) requires protection and improvement 
of the water environment, and was given effect with the introduction of the 

Water Environment (Controlled Activities) (Scotland) Regulations 2005 

(“CAR”) These regulations introduced controls over a number of activities which 

had potential to impact on the water environment; and following updating in 
2011, these now include a suite of general binding rules for mitigating diffuse 
pollution.   

 

 The Nitrates Directive is a key instrument for protecting ground and surface 

waters from agricultural pressures. The Nitrates Directive required Nitrate 
Vulnerable Zones (“NVZ”) to be established for the protection of water from 
nitrate pollution, and certain actions to be taken in those areas. The Nitrates 
Action Programme (Scotland) Regulations 2008 (“the NVZ Action 

Programme”) place controls on the use of nitrogen fertilisers in designated NVZ 

areas.  
 

Along with the SSAFO Regulations, these regulations play a key role in setting a 
baseline for the protection of Scotland’s water environment.  

 
In 2006, agricultural fuel oil storage controls were removed from the SSAFO 
regulations and became the Water Environment (Oil Storage)(Scotland) Regulations 

2006, which placed controls on oil storage installations to minimise impact on the 
water environment. These were subsequently incorporated into CAR as a general 
binding rule in 2018.   

 
This means that the remaining SSAFO Regulations now only contain provisions 

regarding the storage of silage (for livestock feed) and slurry. 
 
The proposal in this document to move these provisions into general binding rules 

within CAR reflects our established approach of consolidating water environment 
protection provisions into a single set of regulations, where possible to do so, in the 

interests of efficiency and transparency. 
 

https://www.legislation.gov.uk/ssi/2003/531/contents/made
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5. Proposals overview. 

 

In carrying out the proposed consolidation exercise, this consultation also proposes 
some revisions to the existing provisions for silage and slurry storage, and the 

inclusion of storage of anaerobic digestion feedstock and liquid digestate, to ensure 
adequate protection of our water environment in the light of ongoing developments in 
farming practice. The proposed revisions aim to:  

 

 ensure legislative provisions continue to reflect current good practices in the 

management of slurry and silage storage;   

 ensure storage facilities cover all organic materials stored as livestock feed and 

energy production feedstock;  

 ensure proper storage of liquid residues in connection with energy production; 

 ensure storage quantities are consistent with achieving the most efficient use of 

fertilisers.  
 

In outline, updated provisions relating to the storage and application of slurry and 
digestate are proposed by means of 8 new general binding rules, in respect of the 
following topics: 

 
Silage storage (section 6). 

 
Silage and other forage crops have traditionally been stored as winter feed for 
livestock. These are now also increasingly being stored as an energy crop for use in 

anaerobic digestion plants. It is proposed that the revised regulations will now extend 
controls over the storage of these as feedstock for energy production. General binding 

rules are proposed for: 
 

 The making and storage of silage in wrapped bales or bulk bags  

 Storage of silage in a silo 

 The drainage of silage effluent to a constructed  farm wetland 

 
Slurry storage (section 7). 

 
The amount of storage required on farm for slurry has slightly differing provisions in 
the NVZ Action Programme and SSAFO. It is proposed that the provisions are 

consolidated to ensure that all slurry storage requirements, in relation to minimum 
storage quantities, are the same across Scotland. General binding rules are proposed 

for: 
 

 Construction standards for slurry storage.  

 Quantity of slurry storage required. 

 Treatment of certain types of slurry by discharge through a constructed farm 

wetland 
 

Liquid digestate storage (section 8). 

  
There are currently no regulations which cover the storage of liquid digestate, a by-
product of the anaerobic digestion process. The increased use of anaerobic digestion 
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to produce energy has resulted in large volumes of liquid digestate being produced. It 
is proposed that the storage of these will also now fall within the revised regulations. 

The storage of fibrous digestate is already covered by the existing general binding rule 
18 of CAR. General binding rules are proposed for: 

 

 Construction standards for storage of liquid digestate. 

 Storage capacity. 

 
Targeted and efficient application of organic materials (section 9). 

 
In order to ensure the most efficient use and application of organic materials, an 

addition to the existing General Binding Rule 18 of CAR is proposed to include: 
 

 The preparation and use of Risk Assessment for Manure and Slurry (RAMS) 

maps.  

 The use of precision spreading equipment. 
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6.  Silage storage. 
 

6.1 Control of silage effluent. 
 

Other than for use as livestock feed, silage is increasingly being used as feedstock for 
anaerobic digestion plants. We propose that the current regulations, which apply to 
the storage of forage crops for livestock fodder, are extended to include forage crops 

used as feedstock for an anaerobic digestion plant. 
 

Silage effluent is potentially the most potent source of pollution on the farm. Even 
when a small amount enters a watercourse, it can have a rapid and devastating effect 
on fish and plant life for a long distance downstream. Great care is needed in the 

making of silage, and the monitoring and maintenance of silage storage facilities. 
Even in very small quantities, its effects can be highly destructive. This is because: 

 

 it is at least 200 times stronger than untreated domestic sewage. 

 it kills fish and the tiny organisms they feed on, through starving them of 

oxygen.  

 it can affect water abstractions. 

 it can pollute groundwater, springs, wells and boreholes, endangering public, 
and private, water supplies. 

 
The result of effluent reaching a watercourse can therefore be devastating.  
 

The main causes of pollution from silage effluent are:  
 

 storing grass when it is too wet; the wetter the grass, the greater the problem of 
excessive effluent. 

 structural failure of silage clamps, tanks and/or pipework.  

 overflow from effluent tanks. 

 
Silage effluent is highly corrosive - so much so that over a period it can dissolve 
cement. Silage silos and effluent collection facilities can deteriorate rapidly if they are 

not properly managed and maintained. 
 
The current controls on silage effluent discharge have been re-shaped into GBR 

format. They remain mostly unchanged, but we propose that they now contain a 
provision to protect surface water drainage systems. 

 
The rules relating to the storage of silage bales have also been slightly amended. We 
propose that silage bales, or bulk bags, should not be stored, opened, or unwrapped 

within 10 metres of any surface water or opening into a surface water drain into which 
silage effluent could enter if it were to escape. 

 
We also propose to incorporate the existing SSAFO provision, introduced by The 
Diffuse Pollution (Scotland) Regulations 2008 SSI 2008/54, that allows silage effluent, 

at those times when it is less contaminating, to be directed to a constructed farm 
wetland. This has been amended to allow this to take place once the silo has been 

opened rather than place a calendar restriction.   
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Draff, a by-product of the brewing and distilling process, is now also commonly used 
as animal feed and as a feedstock for anaerobic digesters. We propose that its 

storage is now included within the controls on silage.   
   
6.2  Proposed general binding rule conditions for the control of silage 
effluent discharge.  

  

The making and storage of 

silage in bales or bulk bags. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

(a) The bales or bulk bags must not be stored, 

opened, or unwrapped within 10 metres of any: 
 

        (i) river, burn ditch or loch as measured from 
the top of the bank; 

        (ii) wetland;  

        (iii) transitional or coastal water as measured 
from the shoreline; or 

        (iv) opening into a surface water drain which  
silage effluent could enter if it were to escape.  

 

(b) the bulk bags must: 
 

 (i) have an impermeable membrane; 
         (ii) be resealed when not in use, to prevent 

the  escape of silage effluent;  

 (iii) incorporate a facility designed to  enable 
the removal of excess effluent when present 

without spillage; and 
         (iv)  be situated on a firm level surface. 
 

(c) The bales must be wrapped and sealed into 
impermeable membranes or enclosed in 

impermeable bags. 
 

 
The drainage of silage 

effluent which consists 
mainly of rainwater from a 

silo to a constructed  farm 
wetland 
 

 
(a) Such drainage may only take place from a silo if  

 
(i)  the silo is open for use; 

(ii) the drainage of the silage effluent from the 
silo to the constructed farm wetland is direct 
and through a separate channel or pipe from 

the  base of the silo; and  
(iii)  no crop is added to the silo whilst open. 

 
        

 
Q1 – Do you agree with the proposed rules for the control of silage in bales or 
bulk bags? 
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6.3 Silage storage structures. 
 

The current silage storage requirements focus on silage structures built between 1991 
and the present day. These provisions aim to ensure the structure is soundly 

constructed, properly maintained and at a safe distance from any watercourse. We 
propose that these provisions remain mostly unchanged. 
 

The key proposed change is that silage stores constructed prior to 1 September 1991, 
which were exempted from SSAFO at that time and which still remain so under the 

current version of SSAFO, will no longer have exempt status. Routine inspections 
have identified that some older stores pose an environmental risk mainly due to lack of 
maintenance and there is risk of structural failure due to the corrosive nature of silage 

effluent.  
 

These stores are now a minimum of 29 years old and, although many of them may be 
compliant with legislation, it is important to ensure that older stores do not pose a risk 
to the water environment. For stores built prior to 1 September 1991 it is therefore 

proposed that they will be brought within the scope of the revised provisions.  
 
A 4 year transitional period from the coming into force date of the regulations 
will allow operators a period to ensure their stores achieve the minimum 
standard required. 

 
Stores built after 1 September 1991 should already be compliant with the 

existing rules, but a 2 year transitional period will be allowed for operators to 
make any upgrades to ensure full compliance with the revised rules. 
 

For any stores with planning permission but not constructed before the coming 
into force date of regulations the 2 year transitional period will also apply. 

 
In addition, all new silos brought into operation after proposed regulations come into 
force must display the maximum loadings for the structure calculated in accordance 

with paragraphs 15.6.1 to 15.6.3 of the Code of Practice on Buildings and Structures 
for Agriculture published by the British Standards Institution and numbered BS 5502-

22:2003+A1:2013.   
 
All silage effluent collection systems must have a device fitted, with a dedicated power 

supply, which triggers an alarm when there is a risk of overflowing. 
 

Currently, SEPA must be notified at least 28 days before any new, reconstructed, or 
substantially enlarged silo comes into operation. However, at such a late stage, if the 
design of the store is not compliant, any alterations may be costly. It is proposed to 

introduce a requirement to notify SEPA before construction commences. This will give 
SEPA an opportunity to assess an application for compliance and advise on any 

potential issues. 
 
Notification should be supported by a declaration signed by the construction company 

confirming that the installation design complies with the regulatory requirements. This 
reduces the risk of potentially costly post implementation alterations. 
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SEPA will work closely with farmers during the transition period to help them achieve 
compliance.  

 
6.4  Proposed general binding rule conditions for the storage of silage. 

 

Storage of silage in a silo (a) The silo must: 
 

(i) comply with the provisions of paragraphs 

(b) to (h), and 
 

(ii) if new (including silos constructed from 
used materials), substantially reconstructed 
or enlarged have a life expectancy of at least 

20 years, with proper maintenance. 
 

(b)  the base of the silo must:  
(i) comply with: 

•   British Standard EN 1992-3:2006([1]) 

and British Standard EN-1-1-2004 
+A1:2014([2]) (for concrete bases), or  

•  British Standard EN 13108-4:2016(for 
hot-rolled asphalt bases)([3]), 

 

(ii) where the silo has retaining walls made 
other than of earth, extend beyond those 

walls,   
 
(iii) be constructed with channels to collect 

silage effluent from the silo, and with 
channels and/or pipes which must drain any 

such silage effluent to an effluent tank. 
 
(c) the capacity of the effluent tank must be at least: 

 
(i) for a silo with a capacity of less than 

1500m3, 20 litres for every 1m3 of silo 
capacity, or 

 

(ii) for a silo with a capacity of 1500m3 or  
greater, 30,000 litres plus 6.7 litres for very 

1m3 of silo capacity over 1500m3. 
 
(d) where the effluent collection method associated 

with the silo incorporates a system of pumps and 
sumps, it must be fitted with an automatic overfill 

prevention device with a dedicated electrical supply 
and an alarm.  

                                                 
([1])   ISBN 978 0 580 71245 6 

([2])   ISBN 978 0 580 83726 5 
([3])   ISBN 978 0 580 52033 4 
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(e) the base of the silo, the base and walls of its 
effluent tank and channels, and the walls of any 

pipes must be impermeable. 
   

(f)  the base and any walls of the silo, its effluent 
tank and channels, and the walls of any pipes must, 
so far as reasonably practicable, be resistant to 

attack by silage effluent and, where the walls are 
made of earth, they must be lined with an 

impermeable membrane of 1000 gauge polyethylene 
or a material of at least equivalent impermeability 
and durability. 

 
(g) no part of the silo, its effluent tank, channels or 

any associated pipes may be situated within 10 
metres of any surface water or opening into a 
surface water drain which silage effluent could enter 

if it were to escape. 
 

(h) if the silo has retaining walls: 
 

(i) the retaining walls must be capable of 

withstanding minimum wall loadings 
calculated in accordance with paragraphs 

15.6.1 to 15.6.3 of the Code of Practice on 
Buildings and Structures for Agriculture 
published by the British Standards Institution 

and numbered BS 5502-22:2003+A1:2013, 
 

 (ii) the silo must not be loaded to a depth 
exceeding the maximum depth consistent 
with the design assumption made in respect 

of the loadings of the retaining walls, and 
 

(iii) the maximum loadings of any silo 
constructed (including from used materials), 
substantially reconstructed or enlarged on or 

after [coming into force date] must be visibly 
displayed on the silo. 

 
(i) the silo, its effluent tank, channels, and any pipes 
must be operationally maintained to be free of any 

structural defects during its lifecycle. 
 

(j) where any part of an effluent tank is installed 
below ground level, it must be designed and 
constructed in accordance with BS 5502 as referred 

to in paragraph h(i) and must be operationally 
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maintained to be free of any structural defects during 
its lifecycle. 
 

(k)  the silo must not be filled beyond the drainage 
channels. 

 
(l)  where a silo  or effluent tank is to be constructed 

or to be substantially rebuilt or enlarged: 

 
            i)  the operator must notify SEPA prior to    

                commencing the works, 
 

    ii)  the notification under paragraph (i) must                   

be accompanied by an  engineering plan 
for the works to be carried out, and 

 
            iii) the operator must retain, for inspection by  

         SEPA on request, the engineer’s final   

sign off certificate.  
 

 
Q 2. Do you agree with the proposed rules on the storage of silage? 
 
Q 3.   Do you agree with the proposal to remove exemptions for silage stores 

built prior to 1 September 1991? 
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7. Slurry storage. 

 
7.1 On-farm storage of slurry. 

 
Manure management is a key element of farming. 
 

Slurry can be a major pollutant that strips oxygen from water and introduces harmful  
bacteria into freshwater river systems. Slurry escapes have the potential to kill most 

river life in its path and contaminate Scotland’s bathing and shellfish waters. 
 

Having sufficient and well-maintained on-farm slurry storage enables farmers to 

schedule spreading at the optimal time to meet crop requirements and avoid being 
forced into spreading unnecessarily because of storage capacity limitations. 
 

Spreading at the optimal time increases nitrogen uptake by crops. This reduces the 
risk of nitrates leaching into the water environment, and makes best use of the 

nutrients in slurry. As a result, the need for chemical fertiliser is reduced, which has 
the added benefit of reducing the farm fertiliser costs. 
 

There is also a much greater risk of pollution of the water environment if fertilisers are 
spread during poor weather conditions.  

 
Pollution by organic manures continues to be a risk to Scotland’s bathing waters and 
can cause shellfish waters to fail to meet bacterial water quality standards.  

 
The majority of pollution events related to slurry management, or requests to spread in 

unsuitable conditions are, in the vast majority of cases, related to farms with significant 
storage deficits, rather than on farms with appropriate storage requirements. 
 

Having sufficient storage capacity gives farmers more resilience to cope with wet or 
freezing weather, when the risk of slurry runoff, soil structural damage, and 

subsequent soil wash/runoff can be very high.  
 
It is important that farmers recognise the benefits of adequate slurry storage. Farmers 

should ensure that proper emphasis is given to the regular maintenance of structures 
and associated infrastructure. They have an obligation to ensure that storage facilities, 

including the network of pipes and valves associated with slurry storage, are properly 
maintained. A number of pollution incidents in recent years have been the result of 
infrastructure not being properly maintained.  

 
 
7.2 Current slurry storage capacity requirements in Scotland 
 

The methods for calculating slurry storage capacity under the SSAFO 2003 

regulations and NVZ Action Programme produce very similar results. In the interests 
of consistency, we think it makes sense, moving forward, for the same rules regarding 

slurry storage capacity to apply across the whole of Scotland.  
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7.2.1   Current SSAFO requirements. 

 
Under the SSAFO Regulations, there is a requirement to store the likely quantity of 

slurry produced in a 6 month period unless evidence can be provided to substantiate a 
reduction in storage capacity. The current SSAFO regulations require that: 
 
“All installations producing slurry shall provide a storage system capable of 
storing the maximum quantity of slurry which is likely to be produced in any 

continuous six month period, including allowance for rainwater which may fall 
or drain into the slurry storage system, unless a shorter period can be justified 
in a Farm Waste Management Plan.  

 

These SSAFO requirements are expressed in very general terms, and have left it 

open to differing methods in calculating the required level of storage. To avoid 
inconsistencies, a more structured approach to calculating storage levels is required.  
 

General binding rule 18 of CAR, initially introduced in 2008 via the Water Environment 
(Diffuse Pollution)(Scotland) Regulations 2008, placed controls on the application of 

organic manures during poor weather conditions or when there is no crop nutrient 
need.  As a result, this requirement, which ensures more beneficial use of manures 
and slurries, makes it is difficult to justify a lesser amount of storage capacity in a 

Farm Slurry and Manure Management Plan, (formerly referred to as a Farm Waste 
Management Plan). 

 
Making best use of nutrients on the farm – A Farm Slurry and Manure 
Management Plan. 

 

Manures and slurries contain valuable plant nutrients.  Key to making best use of 
these nutrients is having sufficient storage capacity on farm to be able to apply 

them at the most appropriate time, by taking into account soil and weather 
conditions and when the crop can make best use of the available nutrients. 
 

Producing a Farm Slurry and Manure Management Plan (FSMMP), previously 
referred to as a Farm Waste Management Plan (FWMP), can be used to calculate 

the volume of storage capacity needed to allow you to make best use of the 
nutrients in slurry and manures and also highlight where improvements could be 
made to make better use of current storage capacity.   All farms which produce 

slurry must have sufficient storage capacity to allow them to store slurry produced 
over the winter housed period to avoid the need to apply slurry over the winter 

months when the soil conditions may not be suitable or where there is insufficient 
crop need.   
 

More information on how to produce a FSMMP is contained in the 4 Point Plan 
which can be found on the Farming and Water Scotland website 

(www.farmingandwaterscotland.org/). If in doubt, guidance on how to move 
towards an FSMMP should be sought via a suitably accredited agricultural 
consultant. 

 

 

http://www.farmingandwaterscotland.org/


 

15 
 

Having sufficient storage capacity allows slurry to be used more efficiently and 
reduces the need to apply additional, bought in, chemical fertilisers. GBR 18 was 

introduced in 2008 to control the applications of organic fertilisers.  Measures include 
controls to prevent the applications of organic manures, such as slurry, during times 

when there is no crop need, or on waterlogged or frozen land.   
 
Sufficient slurry storage capacity will also contribute to Scotland’s commitment to 

reduce GHG emissions by ensuring slurry is applied when there is maximum uptake 
by crops. 

 
The requirements of GBR 18 are: 
 

 18 (g) no organic fertiliser may be applied to land that— 
 

 (iv) is frozen (except where the fertiliser is farm yard manure), 
waterlogged, or covered with snow;  

 

 18 (i)  fertilisers must not be applied to land: 
 

  (i) in such amounts that the crop requirement for nitrogen is exceeded; 
 

           (ii) in excess of the amount required to maintain the soil phosphorus     

status at acceptable agronomic levels; or 
 

  (iii) during heavy rainfall or where heavy rainfall is forecast within 24 
    hours; 
 

Compliance with GBR 18 requires farmers to be more resilient in their approach to 
slurry storage and not be placed in the position of spreading slurry as a means to take 

pressure off slurry storage and risking adverse environmental impact.   
 

7.2.2   Current Action Programme for Nitrate Vulnerable Zones slurry storage 
requirements. 
 

Those farming in Nitrate Vulnerable Zones are required to comply with the rules set out in 

The Action Programme for Nitrate Vulnerable Zones (Scotland) Regulations 2008. The 
Action Programme requires that farms within Nitrate Vulnerable Zones have sufficient 

storage to contain: 

 

 the amount of slurry produced by housed cattle in a 22 week period: or  

 the amount of slurry produced by housed pigs in a 26 week period:  

 
with the calculation based on set values on livestock excreta.  

 
   In calculating the capacity of storage facilities figures must be included for: 

 

 the quantity of any rainfall that is likely to enter storage facilities (directly or 
indirectly) during collection or storage; 

 the quantity of any cleaning water that is likely to enter storage facilities. 
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This gives farmers the capability to comply with the requirement on not spreading slurry, 

which is a high nitrogen content fertiliser, during the closed period when there is the 
greatest risk of leaching to the water environment.   

 

7.3 Proposed slurry storage capacity requirements. 
  

Slurry is a valuable resource for farmers and should be applied when it can achieve 
most benefit. Application at times when there is no crop uptake, or soil benefit, is a 
waste of this valuable resource. 
 

Changing weather patterns of recent years have shown an increased risk of wetter 

periods throughout the year when spreading slurry is not beneficial to the crop or the 
environment. Adequate storage will help farmers better manage these situations and 

comply with the requirements of GBR18. 
 
As noted in 7.2.1, the method for calculating slurry storage requirements in SSAFO, if 

carried out correctly, should produce very similar results to the method for calculating 
slurry storage requirements for those farming in Nitrate Vulnerable Zones.  

 
In the interests of consistency, we propose that the slurry calculation as currently used 
in the Action Programme for Nitrate Vulnerable Zones (Scotland) Regulations 2008 is 

adopted as the standard calculation for slurry storage capacity requirement across 
Scotland.  

 
The proposed standard to apply across Scotland, from housed livestock, will be 
storage capacity for the amount of cattle slurry produced in 22 weeks, and in the case 

of pig slurry 26 weeks. The storage capacity is to be calculated using the set values 
and calculation method already set out in The Action Programme for Nitrate 

Vulnerable Zones (Scotland) Regulations 2008. 
 
Those farms currently compliant with SSAFO and which have 6 months storage 

should be compliant with the proposed rules and require no action. Those that have 
less than the 6 months storage will now be required to make arrangements for a 

minimum of 22 weeks storage for housed cattle and 26 weeks for housed pigs. 
 
In future, when planning new storage facilities, the figure used to predict expected 

rainfall should be based on M5 rainfall data rather than average rainfall. M5 is the 
predicted quantity of rainfall that will occur once in every five years over a four month 

period (known as the M5 120 day rainfall). This will usually occur during the months 
October to January inclusive, and, given changing weather patterns, will provide a 
more realistic figure.  
 
When planning new slurry storage serious consideration should be given to 

roofing the store to prevent the ingress of rainwater and reduce emissions.  

 
Reducing the volume of rainwater will give farmers additional slurry storage and 

reduce the pressure to spread slurry in unsuitable conditions.    
 

Where slurry storage needs to be increased to meet storage capacity requirements 
(22 weeks cattle/26 weeks pigs) it is proposed that farmers can have various options 
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to increase storage capacity by: extending existing storage, building a lagoon, or the 
use of slurry bags. The requirements for each of these is set out in the rules. 

 
Operators will also continue to have the opportunity to have an arrangement for 

additional compliant storage capacity offsite, but they must be able to provide 
evidence confirming that this is a permanent arrangement. 
 

The standards, and calculation method, for the volume of excreta produced by pigs 
and cattle are set out in the 4 Point Plan, available on the Farming and Water 

Scotland website. It is also planned to make available an online spreadsheet to 
facilitate calculation of storage requirements. 
 
It is proposed that to achieve compliance with the 22/26 week minimum storage 
requirement a transitional period of 4 years from the date of regulations will 

apply for all those farming outwith a Nitrate Vulnerable Zone 

 
 Q 4. Do you agree with the proposed revisions to consolidate the storage 

requirements for slurry across Scotland at 22 weeks for housed cattle and 26 
weeks for housed pigs? 

 
7.4 Slurry storage in a slurry tank, lagoon, or slurry bag. 
 

As with silage storage, the current slurry storage requirements focus on structures 
built between 1991 and the present day. These provisions aim to ensure the structure 

is soundly constructed, properly maintained and at a safe distance from any 
watercourse. We propose that these provisions remain mostly unchanged. 
 

However, as with silage storage, the key proposed change is that structures 
constructed prior to 1 September 1991, and which are still exempt, will no longer have 

exempt status.  
 
Any such stores are now a minimum of 29 years old and although those which have 

been extended, enlarged, or modified since 1991, should be compliant with existing 
legislation, it is important to ensure that older stores do not present a risk to the water 

environment. Routine inspections have identified that some older stores propose a risk 
due to their age or lack of maintenance and failure has potential to cause a significant 
pollution event.  

 
A 4 year transitional period is proposed from the coming into force date of the 

regulations for any stores built prior to 1 September 1991. This will allow 
operators a period to ensure their stores achieve compliance with the standard 
required. 

 
Stores built after 1 September 1991 should already be compliant with the 

existing rules, but a 2 year transitional period will be allowed for operators to 
make any upgrades to ensure full compliance with the revised rules. 
 

For any stores with planning permission but not constructed before the coming 
into force date of regulations the 2 year transitional period will also apply. 
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Where slurry storage needs to be increased to meet storage capacity requirements 
(22 weeks cattle/26 weeks pigs) farmers may opt to increase storage capacity by 

building a lagoon. Lagoons are a popular method to increase storage capacity and it is 
already best practice to line lagoons to avoid leaching to groundwater. The proposed 

rule will make it a legal requirement that lagoons are lined with an impermeable liner to 
protect groundwater.  
 

We also propose that the storage of slurry in slurry bags is brought within the scope of 
the legislation. To minimise risk, slurry bags must be in bunded containment which has 

an impermeable liner and a means of removing rainwater from the bund. 
 
Where slurry is stored in slurry bags there is the advantage that rainfall does not need 

to be taken into consideration in calculating storage quantity.   
 

It is also proposed that the current restriction of slurry tankers not having a capacity 
exceeding 18,000 litres, which applies when slurry is stored temporarily while being 
transported, will be removed.   
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7.5 Proposed general binding rule conditions for the storage of slurry. 

 

Storage of slurry from housed 

livestock on a farm in a slurry 

storage system or a slurry  

bag  

 

(a) The minimum capacity of the  on farm storage 

facilities for slurry must be sufficient to store a quantity of 

slurry likely to be produced in; 

 

        (i)  26 weeks by housed pigs, or 

 

        (ii)  22 weeks by housed cattle 

 

plus any additional inputs to, or exports from, storage as 

set out in rule (c). 

 

(b) the total quantity of slurry referred to in paragraph (a) 

is to be calculated by adding up the total figures 

produced  for each type of livestock, as applicable,  in 

accordance with the formula for housed pigs or housed 

cattle, contained in regulation 7(2) of the Action 

Programme for Nitrate Vulnerable Zones (Scotland) 

Regulations 2008.  

 

(c) in calculating the minimum capacity of the slurry 

storage system and/or slurry bags necessary to comply 

with paragraph (a),  the following figures must be 

included: 

 

(i) the quantity of any rainfall (including any fall of 

snow, hail or sleet)  that is likely to enter storage 

facilities (directly or indirectly) including from 

dungsteads, silage pits or dirty yards; 

 

(ii) the quantity of any cleaning water that is likely to 

enter the storage sytem or slurry bag;  

 

(iii) the likely quantity of any imported slurries and 

liquid digestate added to the storage facility; and 

 

(iv) the quantity of any slurry exported off farm. 

  

(d) the slurry storage  system must:  

         (i) comply with the provisions of paragraphs (e) to 

(n); and 



 

20 
 

 (ii) if new (including constructions with used  

materials), substantially reconstructed, or enlarged 

have a life expectancy of at least 20 years with 

proper maintenance.  

(e) subject to paragraph (k) the base and walls of any 

slurry storage tank, any channels, reception pit, and the 

walls of any pipes shall be impermeable.  

(f) the base and walls of any slurry storage tank,  

channels and reception pit, valves, and the walls of any 

pipes must be protected against corrosion in accordance 

with paragraph 7.2 of the Code of Practice on Buildings 

and Structures for Agriculture published by the British 

Standards Institution and numbered BS  5502-

50:1993+A2:2010. 

(g) the base and walls of any slurry storage tank and any 

reception pit must be capable of withstanding 

characteristic loads calculated on the assumptions and 

in the manner as set out in paragraph 5 of the Code of 

Practice on Buildings and Structures for Agriculture 

published by the British Standards Institution BS  5502-

50:1993+A2:2010.  

(h). The capacity of any facility used for the temporary 

storage of slurry, before it is transferred to a slurry 

storage tank, must  be the equivalent of at least 1.5% 

of the minimum on farm storage capacity required by  

para (a). 

(i) where slurry flows into a channel, before discharging 

into a reception pit, and the flow of that slurry is 

controlled by means of a sluice or valve, the capacity 

of the reception pit must be sufficient to store the 

maximum quantity of slurry which can be released by 

opening the sluice/valve.  

(j) no part of any slurry storage tank, channels, pipes or 

reception pit may be situated within 10 metres of any 

surface water or opening into a surface water drain 

which slurry could enter if it were to escape.  
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(k) the slurry storage tank, channels, pipes, valves, and 

reception pit must be operationally maintained to be 

free of any structural defects during their lifecycle. 

(l) where  the walls of the slurry storage tank are not  

impermeable: 

               (i)  the base of the tank must extend beyond its 

walls and be  provided  with channels designed 

and constructed so as to collect any slurry 

which may escape from the tank; and  

   (ii) It must have adequate provision to collect, 

drain and store slurry from these channels to a 

slurry storage system.  

(m) where the slurry storage tank or reception pit is fitted  

with a drainage pipe: 

   (i) there must be two valves in series on the pipe 

and each valve must be capable of stopping the 

flow of slurry through the pipe and must be kept 

shut and locked in that position when not in use.  

   (ii) Sub-paragraph (i) does not apply in relation to a 

slurry storage tank which drains through the pipe 

into another slurry storage tank of equal or greater 

capacity or where the tops of the tanks are at the 

same level.  

(n) where a slurry storage system has walls which are 

made of earth, the system must not be filled to a level 

which allows less than 750 millimetres of freeboard, 

and in all other cases the slurry storage tank must not 

be filled to a level which allows less than 300 

millimetres of freeboard.  

(o) where a slurry storage system has walls which are 

made of earth, it must be lined with an impermeable 

sheet material of a type approved by SEPA. 

(p) a slurry bag may only be used to store slurry if: 
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     (i) the bag is constructed of impermeable material 

of sufficient strength and structural integrity, and 

is unlikely to burst or leak in its ordinary use; 

     (ii) situated in a bund, of equivalent capacity to the 

slurry bag, where the bund is lined with an 

impermeable sheet material, of a type approved 

by SEPA, and has a means of removing 

rainwater from the bund.  

 (q) where a slurry storage system  (including a reception 

pit or channels) is to be constructed or to be 

substantially rebuilt or enlarged; 

            i) the operator must notify SEPA prior to  

            commencing the works, 
 

   ii) the notification under paragraph (i) must be 
accompanied by an engineering plan for the works 
to be carried out, and 

 
iii) the operator must retain, for inspection by 

SEPA on request, the engineer’s final sign off 
certificate for the works.  

 

 

 

 
Q 5. Do you agree with the proposal to remove exemptions for slurry stores built 

prior to 1 September 1991? 
 

Q 6. Do you agree with the proposed rules for slurry storage? 

 
7.7 The treatment of certain types of slurry through a constructed farm 
wetland. 

 
The treatment of certain types of contaminated water through a constructed farm 
wetland is currently regulated by SSAFO. The current conditions will continue to apply 

but drafted as a general binding rule. 
 

The treatment of slurry by 

draining through a 
constructed farm wetland 

(a)  Slurry may be drained to a constructed farm 

wetland only if it consists mainly of rainwater and 

washings which derive from: 

 

     (i) a midden, which mainly contains farm yard 

manure and is  situated where its contents 

can be affected directly by precipitation; 
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     (ii) any uncovered yard, used by livestock to 

move from one area to another but not 

including areas covered by paragraph (b),  

          (iii) a  yard used for the gathering or holding of 

livestock for no more than once a week  and 

which can be directly affected by precipitation. 

 

(b) slurry must not be drained to a constructed farm 

wetland from areas :  

 

         (i) where livestock are gathered or held more  

regularly than once a week; or 

 

        (ii) used for  livestock movement or holding 

prior to, during, or after being: 

              (a) milked; 

         (b) housed; or 

         (c) fed; 

  

(c) slurry which contains pesticide must not be  

drained to a “constructed farm wetland”. 

 

(d) all reasonable steps must be taken to ensure that 

the drainage of slurry through a constructed farm 
wetland has no adverse impact on the water 
environment.  
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8. Liquid digestate storage. 
 

8.1 On-farm storage of digestate. 
 

The current move towards alternative energy sources has resulted in a large number 
of anaerobic digestion plants being constructed.  

 
The anaerobic digestion process produces large volumes of digestate in both liquid 

and fibrous form. These substances are similar in nutrient content to slurry and farm 
yard manure.  
 

Therefore, to minimise any risk to the water environment we propose that the storage 
facilities for the liquid fraction from the anaerobic digestion, and run off from fibrous 

residue, should be consistent with those for slurry. 
 
We propose that where the storage is for application to land then the storage 

requirement should be sufficient to avoid spreading when there is no crop need, or 
when spreading conditions do not meet legislative requirements. 

 
8.2  Liquid digestate storage in a tank, lagoon, or bag. 
 

The proposed rules for the storage of liquid digestate are much in line with those for 
the storage of slurry.  

 
The rules on construction standards for storage apply to all storage of liquid digestate 

whether on farm or other commercial sites. 
 
Where liquid digestate stores do not currently meet the requirements within the 

regulations, a 2 year transitional period from the regulations coming into force 
will apply. 

 
 

Storage of liquid digestate in 

a liquid digestate storage 

system or slurry bag. 
 

(a) Where liquid digestate  is produced on farm, there 

must be  sufficient storage capacity to 
accommodate the volume of liquid digestate 

produced during periods when application is not 
authorised under activity 18 of column 1 of this 
Schedule, or would not comply with the 

requirements of the [Action Programme for Nitrate 
Vulnerable Zones (Scotland) Regulations 2008. 

 
(b) where liquid digestate is imported onto a farm, 

there must be sufficient storage capacity on the 

farm to store quantities imported during periods 
when application is not authorised under activity 18 

of column 1 of this Schedule, or would not comply 
with the requirements of the Action Programme for 
Nitrate Vulnerable Zones (Scotland) Regulations 

2008. 
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(c) in calculating the minimum capacity of storage   
facilities the following figures must be included; 
 

(i) the quantity of any rainfall (including any fall 
of snow, hail or sleet)  that is likely to enter 

storage facilities (directly or indirectly) including 
from dungsteads, silage pits or dirty yards; 
 

(ii)  the quantity of any cleaning water that is 
likely to enter the storage system or slurry bag;  

 
(iii) the quantity of any slurry from housed 
livestock; 

 
(iv) the likely quantity of any imported slurries 

and liquid digestate added to the storage 
facilities; and 
 

        (v) the quantity of any liquid digestate exported 
off farm.  

 
 (d) a liquid digestate storage system must;  
 

       (i) comply with the provisions of paragraphs (e) 
to (k); and, 

 
      (ii) if new (including construction with used 

materials), substantially reconstructed, or 

enlarged on or after [coming into force date]   
have a life expectancy of at least 20 years with 

proper maintenance.  

 (e) the base and walls of the digestate storage tank, 
and walls of any feedstock tank, channels and 

pipes must be impermeable. 
  

(f) the base and walls of the digestate storage   tank, 
any feedstock tank, valves and the walls of any 
pipes must be protected against corrosion in 

accordance with paragraph 7.2 of the Code of 
Practice on Buildings and Structures for Agriculture 

published by the British Standards Institution and 
numbered BS  5502-50:1993+A2:2010.  

 

(g) the base and walls of the digestate storage tank 
and any reception tank must be capable of 

withstanding characteristic loads calculated on the 
assumptions and in the manner as set out in 
paragraph 5 of the Code of Practice on Buildings 

and Structures for Agriculture published by the 
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British Standards Institution and numbered BS  
5502-50:1993+A2:2010.  

  

(h) no part of the liquid digestate storage tank,   
feedstock tank and pipes may be situated within 10 

metres of any surface water or opening into a 
surface water drain which digestate could enter if it 
were to escape. 

  
(i) the liquid digestate tank, pipes, valves, and  

feedstock tank must be operationally maintained to 
be free of any structural defects during their 
lifecycle. 

 
(j) where the digestate storage tank is fitted with a 

drainage pipe: 
 

(i)  there must be two valves in series on the 

pipe and each valve must be capable of 
stopping the flow of digestate through the pipe 

and shall be kept shut and locked in that 
position when not in use. 
  

(ii) sub-paragraph (i) does not apply in relation 
to a liquid digestate storage tank which drains 

through the pipe into another liquid digestate 
storage tank of equal or greater capacity or 
where the tops of the tanks are at the same 

level. 
  

(k) where a liquid digestate storage system includes 
a lagoon with walls which are made of earth, the 
lagoon must not be filled to a level which allows 

less than 750 millimetres of freeboard, and in all 
other cases the liquid digestate storage tank must 

not be filled to a level which allows less than 300 
millimetres of freeboard. 

 

(l) where a liquid digestate storage system includes a 
lagoon with walls which are made of earth, the 

lagoon must be lined with an impermeable sheet 
material of a type approved by SEPA. 

 

(m) a slurry bag must only be used to store liquid 
digestate if: 

    (i) the bag is constructed of impermeable 
material of sufficient strength and structural 
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integrity, and is unlikely to burst or leak in its 
ordinary use; and 

   (ii) situated in a bund, of equivalent capacity to 

the slurry bag, where the bund is lined with an 
impermeable sheet material, as approved by 

SEPA, and has a means of removing 
rainwater from the bund.  

(n) where a liquid digestate storage system  is to be 

constructed or to be substantially rebuilt or 
enlarged: 

 
             i) the operator must notify SEPA prior to  
              commencing the works, 

 
   ii) the notification under paragraph (i) must   

   be accompanied by an engineering plan for  
   the works to be carried out, and 

 

iii) the operator must retain, for inspection by 
SEPA on request, the engineer’s final sign 

off certificate for the works.  
     
 
 

 
Q 7.  Do you agree with the proposed rules on the storage of liquid digestate?  

 
Q 8. Do you agree with the proposed revised requirements for the notification of 
new silage, slurry, or liquid digestate structures?  
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9. Risk assessment maps and precision application of slurry and digestate. 
 

It is proposed to introduce new rules to GBR 18 of CAR. 
 

9.1 Risk Assessment for Manures and Slurry (RAMS). 
 

Carrying out a simple Risk Assessment for Manure and Slurry (RAMS) is an easy way 

to plan applications of organic materials whilst following good agricultural practice and 
reducing pollution risk. The risk assessment only needs to be carried when 

manures, slurries, and other organic materials (sewage sludge/digestate) are 
likely to be applied. 

 

A risk assessment must contain a map of the farm, which clearly shows: 

 the delineation of every field;  

 the area of every field in hectares;  

 the location of all surface water, wells and boreholes or similar work sunk into 

underground strata for the purpose of providing a water supply;  

 any area of land with a slope of 12 degrees or more;  

 the location of any field heaps; and  

 any other area of high risk to the water environment.  
 

A RAMS map can help to plan applications around the farm; it looks at land suitability 
and takes into account pollution risks. A RAMS map will: 

 
 Identify no-spread zones and spreading risks, providing a clear guide for 

contractors and farmworkers spreading manure, slurry or other organic 

fertilisers. 
 Demonstrate improvements to current good practices. Following good 

agricultural practice means less likelihood of pollution occurring. 
 

Carrying out a risk assessment is a legal requirement within Nitrate Vulnerable Zones 

(NVZs). However, the risk of manures and slurries entering watercourses extends 
across the whole of Scotland and puts the water environment, including sensitive 

bathing waters and shellfish waters, at risk of contamination from faecal bacteria. 
Many of these protected waters are in the 89% of Scotland outwith NVZ catchments.   
 

To ensure that due consideration is given to identifying all high risk areas it is 
proposed that the requirement to carry out a risk assessment for organic manures is 

extended to the whole of Scotland. It is also proposed to introduce a requirement that 
the holding operator must issue a copy of a Risk Assessment for Manures and Slurries 
(RAMS) map to the person carrying out the application of organic manures.  

 
Guidance on completing a RAMS map is available on the Farming and Water Scotland 

website. 
 
 

 
 

 

https://www.farmingandwaterscotland.org/
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 (n) Where organic manures are to be 
applied to land; 

 

       (i) a risk assessment must be carried 
out in respect of that land, 

including the preparation of a map 
of the farm which clearly shows; 

 

                (aa) the delineation of every 
field, 

 
                (bb) the area of every field in 

hectares, 

 
                (cc) the location of all surface 

water, wells and   boreholes or 
similar work sunk into 
underground strata for the 

purpose of providing a water 
supply, 

 
                (dd) any area of land with a 

slope of 12 degrees or more, 

 
               (ee) the location of any field  

                heaps, and 
 
                (ff) any other area of high risk  

                 to the water environment, 
 

       (ii) the person carrying out the 
application of organic fertilisers 
must be provided with a map for 

the area to which fertiliser is being 
applied, 

 
      (iii) no field heap of organic fertilisers 

may be located in any area of 

high risk identified on the map. 
 

 
Q 9. Do you agree with the proposal that a RAMS map should be prepared, and 
issued to those carrying out organic fertiliser spreading operations? 

 
9.2 More efficient application of slurry and liquid digestate. 
 

A feasibility study of slurry storage on Scottish farms, carried out on behalf of Scottish 
Government, and published in January 2018, estimated that 6.35 million tons of slurry 

is produced annually in Scotland. The majority of this slurry is spread directly to land, 
or as liquid digestate following processing through anaerobic digestion plants.  

https://www.climatexchange.org.uk/media/2971/slurry-storage-on-scottish-farms.pdf


 

30 
 

There are a number of methods to apply slurry and digestate: 
  
Broadcast application by splash plate, either high or low trajectory, which is an 

ageing technology, is not an efficient method. There is a lack of control over the 

application area, which has a potential to be an impact on water quality, along with 
contributing to poor air quality and indirectly to climate change through volatilisation to 
ammonia gas. Slurry spreading with a splash-plate can result in very high losses of 

80% - 100% of the total ammonia. Many countries are now prohibiting their use. 
   
Low emission slurry spreading systems give more control over application and 

minimise runoff and emissions. Methods such as dribble bar/band spreader, trailing 
hose or trailing shoe can, depending on which method used, reduce ammonia 

emissions by up to 60%. Slurry injection can achieve up to 70% reduction in ammonia 
emissions through shallow injection, with deep injection methods achieving up to 90% 

reduction. Injection methods are less suitable on some soil types and topography, and 
figures can vary depending on a number of factors. 
 

It is estimated that agricultural activities account for around 90% of ammonia 
emissions. The use of Low Emission Spreading Equipment is a very effective way to 

reduce ammonia emissions and improve water quality.  
 
It is best practice to apply nutrients to meet crop need taking into account soil analysis 

and crop type. Manures and chemical fertilisers should be applied in the right amount, 
at the right time, and in the right place by the most efficient method to prevent losses 

to both air and water. If too much manure and/or fertiliser is applied to land, applied by 
an inefficient method, or is applied in unsuitable weather conditions, nitrogen will be 
lost from the farming system as ammonia or nitrous oxide to air, and nitrate to water. 

 
Many countries now accept that there are significant agronomic, environmental, and 

financial benefits to be achieved by using precision/low emission application 
equipment. Using a low emission system can benefit the farmer through:  
 

 • increasing the N value as the result of more effective application. 
 • a quicker return to grazing by improving flexibility of application as a result of  

   reduced contamination of grass. 
 • reduction of the odours released during and after application. 
 

To minimise the risk from broadcast spreading it is proposed that a ban on the use of  
upward, or high, trajectory splash-plates – which may also be referred to as a ‘swan-

neck’ or ‘bent-elbow’ attachment – is introduced from 1 year of regulations coming into 
force. 
 

The use of ‘rain guns’ falls within the category of high trajectory and it is proposed to 
apply the same conditions as for high trajectory splash plates  and ban their use from 

1 year of regulations coming into force. 
 
It is also proposed that, from 1 year of regulations coming into force, slurry spread by 

contractors, or by larger enterprises, can only be spread by low emission precision 
equipment. Many of these may already be utilising these methods. 
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Although the aim is for all slurry and liquid digestate in Scotland to be applied by 
precision methods, it is appreciated that there may be financial implications for smaller 

enterprises in the short term.   
 

It is therefore proposed that, in support of smaller enterprises, prohibiting the use of all 
types of splash plates will be phased in, with a total ban from 5 years from date of 
regulations. In the interim: from 1 year of date of proposed regulations, until 5 years 

from date of regulations, precision methods for slurry application will only apply to 
farms with more than: 

 

 100 milking cows 

 200 beef cattle 

 800 fattening pigs or breeding sows  
 

Beef cattle numbers to be calculated based on livestock over 2 years old being 1 unit, 
and those under 2 years old 0.5 of a unit.  

 
Many smaller herds may also be on a straw based system and therefore will not be 
impacted by the requirement to apply slurry by precision methods.    

 
As liquid digestate can be more susceptible to ammonia loss, due to nitrogen being 

more freely available, all liquid digestate will be required to be spread by low emission 
spreading equipment from 1 year of regulations coming into force. 
 

  from [1 year of date of regulations] 

slurry may not be applied by means 
of high trajectory raised splash plate 

or rain guns, 
 

 from [ 1 year from date of 
regulations] slurry; 

(i)  applied by contractors.  

(ii) applied on farms with more 
than 100 milking cows, or 200 

beef cattle livestock units, and   
(iii) applied on pig units with more 
800 fattening pigs or 800 sows.  

can only be applied using precision 
equipment, 

 

 from [1 year of date of regulations] 
liquid digestate can only be applied 

using precision equipment, 

 from ( 5 years of date of regulations) 

all slurry must be applied by 
precision equipment. 

 

 
Q 10. Do you agree with proposals for the application of slurry and liquid 
digestate by precision equipment?  
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10.  Interaction with Nitrate Vulnerable Zone legislation. 

 

The proposals in this part of the consultation are a further step in consolidating 
regulations on protection of the water environment into a single piece of legislation. 

The Silage Slurry and Agricultural Fuel Oil (Scotland) Regulations have remained 
largely unchanged for 30 years while farming methods, and our approach to protection 
of the water environment, air quality, and climate change, have changed considerably 

over that period. 
 

Some of the measures proposed as general binding rules have been in force in the 
Action Programme for Nitrate Vulnerable Zones (Scotland) Regulations for a number 
of years, and are best practice methods which we consider should be now carried out 

by all farmers across Scotland.  
 

The key points are: 
 

 Farmers across Scotland must comply with all general binding rules.   

 

 The Action Programme for Nitrate Vulnerable Zones (Scotland) Regulations 

shall remain in force and will continue to be the key tool in reducing nitrate 
levels in those areas where the levels are above the required standard.  

 

 Farmers in Nitrate Vulnerable Zones shall be required to comply with general 
binding rule measures and, in accordance with Cross Compliance rules, the 

standards in the Action Programme regulations 
   

Taking forward these measures will not only protect water quality but also contribute to 
achieving Scotland’s targets on air quality and climate change.  
  
 
11.  Definitions. 

 

The definitions used within The Control of Pollution (Silage, Slurry and Agricultural 
Fuel Oil) (Scotland) Regulations 2003 need updating to include the changes made in 

2008 to allow dirty water to be diverted through a constructed wetland. There are also 
some additional definitions to reflect the use of energy crops/feedstock. 
 

“BS 5502” means the Code of Practice on Buildings and Structures for Agriculture 
published by the British Standards Institution and numbered BS 5502. 

 
“constructed farm wetland,” means a series of one or more ponds for the treatment of 

certain types of slurry or silage effluent consisting mainly of rainwater, which have 
been constructed in such a manner that any discharge from the ponds does not 
pollute the water environment. 

 
“draff” means the residue of grain after fermentation of the grain in a brewing or 

distilling process. 
 
“farm” means land occupied as a unit for agricultural purposes. 
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“farm yard manure” means a mixture of bedding material and animal excreta in solid 
form arising from the housing of livestock (excepting such arising from the keeping of 

birds for the production of food), and includes digestate fibrous residue. 
 

 “forage crop” means any crop grown as food for livestock or for use in energy 
production, 
 

“housed” means kept permanently or overwintered, indoors or outside, on a collection 
based slurry system. 

 
“impermeable sheet materials” means:  
 

(a)  synthetic rubbers, EDPM (ethylene propylene diene monomer rubber) and butyl, 
(b)  plastics, including poly vinyl chloride, low density polyethylene and high density 

polyethylene, and 
(c)  reinforced geomembranes. 
 

“livestock” means any animal kept for use or profit as part of a commercial enterprise . 
 

““liquid digestate” means; 
 
(a)  the liquid fraction, or 

(b)  any run-off from the storage of fibrous residue,  
resulting from an anaerobic digestion process of a consistency that allows it to be 

pumped or discharged by gravity at any stage in the handling process, 
 
“liquid digestate storage system” means; 

 
(a)  a liquid digestate tank, 

(b)  any reception pit and any effluent feedstock tank used in connection with the liquid 
digestate tank, and 
(c)  any channels and pipes use in connection with the liquid digestate tank, any 

reception pit or any effluent or feedstock tank. 
 

”liquid digestate tank” includes a lagoon or tower used for the storage of liquid 
digestate.  
 

“reception pit” means, a pit used for the collection of slurry before it is transferred into 
a slurry storage tank or for the collection of slurry discharged from such a tank.  

 
“silage” means any forage crop (including draff) which is being, or has been, 
conserved by fermentation or preservation (including the use of additives), or both, 

and which is intended for consumption by livestock. 
 

“silage effluent” means; 
 
(a)  effluent produced from any forage crop which is being made or has been made, 

into silage,  
(b)  a mixture consisting wholly of or containing such effluent, rainwater or 

groundwater emanating from a silo, silage effluent collection system or drain. 
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“silo” means any structure used for making or storing silage. 

 
“slurry” includes; 

 
(a)  excreta, including any liquid fraction, produced by livestock whilst in a yard or 
building (including woodchip corrals), or 

(b) a mixture consisting wholly of or containing such excreta, bedding, feed 
residues, rainwater and washings from a building or yard used by livestock, 

dungsteads or middens, high level slatted buildings and weeping wall structures or 
any combination of these, provided such excreta is present. 
 

“slurry storage system” means; 
 

(a)  a slurry storage tank, 
(b)  any reception pit and any effluent tank used in connection with the slurry storage 
tank, and 

(c)  any channels and pipes use in connection with the slurry storage tank, any 
reception pit or any effluent tank. 

 
“slurry storage tank” includes a lagoon, pit (other than a reception pit) or tower used 
for the storage of slurry. 
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Part 2 
 
12. Miscellaneous amendments to General Binding Rules in Schedule 3 of 
CAR. 

 

General Binding Rules are used for low risk activities, where it is judged that the 

activity can be carried out without the need for direct authorisation from SEPA, 
provided that the associated rules are applied. This approach relies on the 
completeness and clarity of the rules, such that operators clearly understand what is 

required of them, whilst ensuring that SEPA can take enforcement action in the event 
that non-compliances are identified. 

 
Experience of operating the GBRs at Schedule 3 of CAR has identified that a number 
of these would benefit from some modification to clarify the exact requirements of the 

rule. These are discussed in more detail below, with suggested draft wording 
presented to illustrate how this might look. 

 
12.1 GBRs 5, 6, 8, and 14 – measurements of channel width. 

 

These GBRs require minor amendments to ensure a consistent approach to 
measurement within all GBRs dealing with channel measurements. Currently some 

GBRs refer to the width at the top of the channel, while others refer to the width at the 
base of the channel.  
 

There is an existing definition of “channel width” which refers to the width at the top of 
the channel. It is proposed to add a new definition in Schedule 3, part 2 of “bed width” 
to refer to the width at the base of the channel, as follows:  

 
“bed width” means the straight line distance that is between opposite bank toes of a 

river, burn or ditch, and which spans the bed of a river, burn or ditch, including any 
exposed bars and vegetated islands. 
 
GBR 5. 
 

Amendment to activity at (a) and at rule (c) to remove duplication. 
 

The dredging of a river, burn or ditch that  

 
(a) has an average bed width of less 
than one metre along the stretch to be 

worked; and 

(c) The activity must not result in the 

widening of the bed width of the river, 
burn or ditch; 
 

 
GBR 6 

 

Amendment to activity at (b) to alter “channel width” to “bed width” as above... 
 

(b) of, or removal of, a temporary bridge 
over any river, burn or ditch that has a 
bed width of less than 5 metres; or 
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GBR 8. 

 

In addition to ensuring consistency of measurement with other GBRs, changes to this 
GBR are required to clarify that geotextiles must be biodegradable.  

 
The existing rules require that (e) revetments must be constructed from one or more of 
the following: vegetation; geotextiles; wood other than wood treated with preservatives 

or non-grouted stone rip-rap.  
 

Stabilisation works can be carried out using geotextiles – typically these are 
permeable fabrics which, when used with soil, are able to stabilise and protect the 
banks. However, where geotextiles are non-biodegradable (such as plastic covers) or 

include non-biodegradable materials (such as pins or ground staples), there is an 
additional risk of pollution from those materials and a threat to aquatic species. This 

poses a particular risk where SEPA does not have the opportunity to assess the 
proposed location of the activities before authorisation, as is the case with 
authorisation by GBR.  

 
SEPA generally requires that only biodegradable geotextiles are used as a condition 

of any registration level authorisations. In order to ensure regulatory consistency, the 
GBR should provide that only “biodegradable” geotextiles may be used to construct 
revetments. 

 
The existing rules require that works must not result in the heightening of the river 

banks. SEPA has always expected that the banks would not be lowered either and 
have advised as such, for if the bank was lowered it could cause river to change 
course. However, it has been recognised that operators are not aware of this point 

and that it would be helpful to be explicit in the GBR that lowering is not permitted. 
 

Amendment of rule (e) to clarify geotextiles must be biodegradable 
Amendment of rule (i) to include that the bank shall not be lowered  
 

Works to control the erosion of a bank of 

a river, burn or ditch by revetment. 

(e) revetments must be constructed from 

one or more of the following: 
vegetation; biodegradable geotextiles; 

wood other than wood treated with 
preservatives or non-grouted stone rip-
rap; 

 
(i) the works must not result in the 

heightening or lowering of either bank; 
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GBR 14. 
 

Amendment to rules (a), (b) and (c) to reflect that measurements are now defined in 
Schedule 3, part 2. 

 

The placement of one or more boulders 
in a river or burn. 

(a) The placed boulder or boulders must 
not occupy more than 10% of the bed 
width; 

(b) the boulder or boulders must not be 
placed within 20 metres of any other 

boulder or boulders (whether placed or 
not), croy, jetty or other in-stream 
structure occupying more than 10% of 

the bed width; 
(c) no boulder or boulders must be 

placed in such a way as to extend the 
width occupied by in-stream structures to 
greater than 10% of the bed width; 

 
Q 11.  Do you agree with the proposed amendments to GBRs 5, 6, 8, and 14? 

 
12.2 Operating machinery in a watercourse  
  

GBR 9. 
 

Amendment of rule (c) to replace tank with plant. 
 

Operating any vehicle, plant or other 
equipment in or near any surface water 

or wetland for the purpose of 
undertaking any other activity specified 

in this schedule or for the purpose of 
maintaining an existing manmade 
structure in or near any surface water or 

wetland. 

(c) any static plant or equipment used 
within 10 metres of any; 

 
(i) river, burn, canal, ditch or loch, 

as measured from the top of the 
bank; 

        (ii) wetland; or 

(iii) transitional water or coastal  
water, as measured from the 

shoreline,  
must be positioned on a suitably sized 
and maintained impervious drip tray with 

a capacity equal to 110% of the capacity 
of the fuel tank which is supplying the 

plant or equipment; 
 
Q 12.   Do you agree with the proposed amendment to GBR 9? 
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12.3 Surface water drainage 
 

GBR 10. 
 

We propose various changes to this GBR which would bring added complexity if we 
retained this as a single GBR. We therefore propose to recast the entire GBR, splitting 
the activities into four (10A–10D) and providing rules for each element to ensure these 

are clear.  
 

The activity currently authorised at GBR 10 is any discharge of water run-off from a 
surface water drainage system from specified “built developments”. It excludes various 
types of land use listed below on the basis that those discharging surface water from 

these developments would be required to apply for a CAR licence. 
 

• land of >60ha used for residential premises  
• industrial estates,  
• car parks of >1,000 spaces  

• motorways and A roads.  
  

These criteria were introduced to the GBR in 2017. Prior to that date, the thresholds 
were set out in the CAR practical guide, not in the legislation itself. The way in which 
the amendments made in 2017 were framed has led to a number of inconsistencies 

which now need to be rectified. 
 

We propose that one suite of rules apply to discharges from buildings, roads, yards or 
any other built developments completed before 1 April 2007. This will clarify that all 
pre-CAR developments are authorised under the GBR if they comply with the 

specified simple rules; except for motorways or trunk roads which are subsequently 
enlarges or altered.  

 
The regulations should also provide that such discharges from buildings, roads, yards 
or any other built developments completed on or after 1 April 2007 are authorised if 

they comply with a different set of rules; except for discharges from certain specified 
developments. The developments specified are those which need a licence or 

registration, and it is therefore appropriate that this element of the GBR applies only to 
post-2007 developments. This distinction between pre- and post-2007 activities 
requires the recasting of the current activity 10 into new activities 10A and 10B. 

 
In addition to this timing consideration, the policy intent (as expressed in the CAR 

practical guide before 2017) was that discharges from housing estates of more than 
1000 houses should not be authorised by the GBR, but should require a licence. In 
transferring this into the GBR in 2017, it was framed as “housing estates up to 60 

hectares of land”. However, SEPA has now sourced information from planning 
authorities about housing density which suggests that a 60ha threshold would support 

a development of over 2000 houses, not 1000. We therefore propose to reframe the 
threshold of 1000 houses as 30 hectares of land, not 60ha. This provision is now 
presented as GBR 10B(a). 

 
Among the specified activities/developments at new 10B (b)-(d), we propose some 

clarifications, to specify exactly which activities fall within the general binding rule 
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rather than requiring registration or licence. It is proposed that these are presented as 
exceptions rather than thresholds – see below.  

 
In new 10B(b), the exception should simply refer to “industrial estates”. 

 
In new 10B(c), this should refer to parking areas with “more than” 1000 spaces. 
 

In new 10B(d), the exception should apply to “trunk roads” (meaning those roads 
defined in accordance with section 151 of the Roads (Scotland) Act 1984) where any 

one outfall serves a length of road greater than 1 km. 
 
We propose that the reference to waterbound roads at existing (a)(v) is removed from 

GBR 10 and is reflected instead at GBR 22 – see GBR 22 for explanation. 
 

We propose a new activity 10C relating to run off from quarries and borrow pits to the 
water environment.  
 

This means that former activity 10(b) about managing run-off from construction sites 
now becomes 10D.  
 

10A. The discharge of water run-off 
from a surface water drainage system to 
the water environment from buildings, 

roads other than waterbound roads, 
yards or any other built developments 

completed before 1 April 2007, with the 
exception of run-off from any motorway 
or trunk road where- 

(a) any one outfall serves a length of 
road greater than 1km, and 

(b) the footprint of the road or its 
associated infrastructure is enlarged or 
otherwise altered on or after 1 April 

2007. 
 

 

a) All reasonable steps must be taken to 
ensure that the discharge does not 
result in pollution of the water 

environment; 

b) the discharge must not- 

i. contain any trade 
effluent or domestic 

sewage;  

ii. result in visible 
discolouration, 

iridescence, foaming or 
sewage fungus in the 
water environment; or 

iii. contain any water run-

off from a construction 
site; 

c) the discharge must not result in the 

destabilisation of the banks or bed of 
the receiving surface water; 

d) all facilities with which the surface 
water drainage system is equipped to 

avoid pollution, including oil 
interceptors, silt traps and SUD 
system attenuation, settlement and 

treatment facilities, must be 



 

40 
 

maintained in good order and repair; 
and 

e) all reasonable steps must be taken to 
ensure that any matter liable to block, 

obstruct, or otherwise impair the 
ability of the surface water drainage 
system to avoid pollution of the water 

environment is prevented from 
entering the drainage system. 

10B. The discharge of water run-off 
from a surface water drainage system to 
the water environment from buildings, 

roads other than waterbound roads, 
yards or any other built developments 

completed on or after 1 April 2007 with 
the exception of run-off from: 
     (a) land of more than 30 hectares 

used for residential premises ; 
     (b) industrial estates 

     (c) land used as a motorised vehicle  
      parking area with more than 1,000  
     parking spaces;               

     (d) motorways and trunk roads  
     where any one outfall serves a  

     length of road greater than 1km; 
 

a) All reasonable steps must be taken to 
ensure that the discharge does not 
result in pollution of the water 

environment; 

b) the discharge must not- 

i. contain any trade effluent 
or domestic sewage;  

ii. result in visible 

discolouration, 
iridescence, foaming or 

sewage fungus in the 
water environment; 

iii. contain any water run-off 
from a construction site. 

c) the discharge must not result in the 

destabilisation of the banks or bed of 
the receiving surface water; 

d) the development must be drained by 
a SUD system equipped to avoid 

pollution of the water environment, 
unless – 

i. the run-off is from a 
development that is a 

single dwelling and its 
curtilage; or  

ii. the discharge is to 
coastal water; 

e) the discharge must not contain any 
water run-off from: 

i. any fuel delivery areas 

constructed on or after 
1st April 2007, or any 
areas where vehicles, 
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plant and equipment are 
refuelled constructed on 
or after 1st April 2007; 

ii. vehicle loading or 

unloading bays 
constructed on or after 
1st April 2007 where 

potentially polluting 
matter is handled; or 

iii. oil and chemical storage 
handling and delivery 

areas constructed on or 
after 1st April 2007; 

f) all facilities with which the surface 
water drainage system is equipped to 

avoid pollution, including oil 
interceptors, silt traps and SUD 
system attenuation, settlement and 

treatment facilities, must be 
maintained in good order and repair; 

and 

g) all reasonable steps must be taken to 

ensure that any matter liable to block, 
obstruct, or otherwise impair the 

ability of the surface water drainage 
system to avoid pollution of the water 
environment is prevented from 

entering the drainage system. 

 

10C. The discharge of water run-off 
from a quarry or borrow pit constructed 

on or after [coming into force date] 
 

a) All reasonable steps must be taken to 
ensure that the discharge does not 

result in pollution of the water 
environment; 

b) the discharge must not- 

i. contain any trade effluent or 

sewage; or 

ii. result in visible discolouration, 
iridescence, foaming or sewage 
fungus in the water environment; 

c) the discharge must not result in the 
destabilisation of the banks or bed of 
the receiving surface water; 
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d) the discharge must not contain any 
water run-off from: 

i. any fuel delivery areas 

constructed on or after 1st April 
2007, or any areas where 

vehicles, plant and equipment 
are refuelled constructed on or 
after 1st April 2007; 

ii. vehicle loading or unloading bays 

constructed on or after 1st April 
2007 where potentially polluting 
matter is handled; or 

iii. oil and chemical storage handling 

and delivery areas constructed 
on or after 1st April 2007; 

e) all facilities with which the surface 
water drainage system is equipped to 
avoid pollution, including oil 

interceptors, silt traps and SUD 
system attenuation, settlement and 

treatment facilities, must be 
maintained in good order and repair; 
and 

f) all reasonable steps must be taken to 

ensure that any matter liable to block, 
obstruct, or otherwise impair the 
ability of the surface water drainage 

system to avoid pollution of the water 
environment is prevented from 

entering the drainage system. 

10D. The discharge of water run-off 
from a construction site to the water 

environment where the site, including 
any constructed access tracks, does 

not: 
     (i) exceed 4 hectares;  
     (ii) contain a road or track length in 

     excess of 5km; or 
    (iii) include any area of more than 1 

hectare or   any length of more than 
500 metres on ground with a slope in 
excess of 25°. 

 

a) All reasonable steps must be taken to 
ensure that the discharge does not 

result in pollution of the water 
environment; 

b) the discharge must not- 

i. contain any trade effluent or 

sewage; or 

ii. result in visible discolouration, 
iridescence, foaming or sewage 

fungus in the water environment; 

c) the discharge must not result in the 
destabilisation of the banks or bed of 
the receiving surface water; 
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d) the discharge must not contain any 
water run-off from any built 
developments unless- 

i. during construction those 
developments are drained by a 

SUD system or equivalent 
systems equipped to avoid 
pollution of the water 

environment; 

e) the discharge must not contain any 
water run-off from: 

i. any fuel delivery areas 
constructed on or after 1st April 

2007, or any areas where 
vehicles, plant and equipment 
are refuelled constructed on or 

after 1st April 2007; 

ii. vehicle loading or unloading bays 

constructed on or after 1st April 
2007 where potentially polluting 

matter is handled; or 

iii. oil and chemical storage handling 

and delivery areas constructed 
on or after 1st April 2007; 

f) all parts of a construction site on 
which – 

i. operations first commenced on or 
after 1st June 2018; and 

ii. any works are to be undertaken, 

or any vehicles are to be 
operated or parked, 

           must be drained by a surface water 
drainage system with capacity to 
accommodate the maximum volume 

of run-off that would reasonably be 
expected to occur  from that land 

during the period of construction; 

g) all facilities with which the surface 

water drainage system is equipped to 
avoid pollution, including oil 

interceptors, silt traps and SUD 
system attenuation, settlement and 
treatment facilities, must be 
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maintained in good order and repair; 
and 

h) all reasonable steps must be taken to 
ensure that any matter liable to block, 

obstruct, or otherwise impair the 
ability of the surface water drainage 
system to avoid pollution of the water 

environment is prevented from 
entering the drainage system. 

 
 

Q 13.  Do you agree with the proposed amendments to GBR 10? 
 

12.4 Discharge of abstracted groundwater back to groundwater 
 
GBR 15. 

 
This GBR allows the temporary abstraction of groundwater at certain construction 

sites, in order for the site to be worked effectively; and the return of that water to the 
water environment via a surface water drainage system. We propose to allow that 
abstracted water, plus any rainwater, to be returned to the same geological formation 

or mine workings, provided no substances are added to, or otherwise allowed to enter 
the abstracted water. 
 

Amendment of rules (b) and (f) and addition of rules (g) and (h) to incorporate this 
approach 

 

The temporary abstraction of 
groundwater at: 

 
(a) a construction site for roads, railways, 
buildings, pipelines, communication links 

or other built development; or 
 

(b) a site at which the maintenance of 
such development is being undertaken; 
 

by means of: 
 

(i) pumping the groundwater directly 
from any excavation or excavations on 
the site; or 

 
(ii) pumping the groundwater from any 

wells or boreholes on the site in order to 
help dewater any other excavation or 
excavations on the site;  

 

(b) other than where paragraph (g)(i) 
applies, groundwater must not be 

abstracted from any excavations, wells 
or boreholes that are within 250 metres 
of any surface water unless the 

abstracted water is discharged into the 
surface water at the nearest part of the 

surface water to the point of abstraction 
and in accordance with paragraph (f) or 

g(ii), as applicable, 
  
(f) if the abstracted groundwater  is taken 
directly from an excavation and this 

water, and any precipitation or water run-
off that has also collected in the 
excavation, is discharged to the water 

environment, it must be discharged via a 
surface water drainage system 

authorised under these Regulations 
subject to the consent of the person 
having operational control of the system; 
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and, if desired, the subsequent discharge 
of the abstracted groundwater if desired 
to the water environment 

 
(g) if the abstracted groundwater is taken 
from a borehole or well, and is 

discharged to the water environment, it 
must be- 

 
(i) discharged directly back to the 
same part of the geological 

formation or the mine workings 
from which it was abstracted, 

provided that the abstracted water 
does not contain any radioactive 
substances, and that no 

substances are added to, or 
otherwise allowed to enter, the 

abstracted water prior to its return, 
or 
(ii) discharged via a surface water 

drainage system authorised under 
these Regulations subject to the 

consent of the person having 
operational control of the system, 
and 

 
(h) all reasonable steps must be taken to 

ensure that the discharge of abstracted 
groundwater does not result in pollution 
of the water environment. 

 

 
Q 14.  Do you agree with the proposed amendments to GBR 15? 

 
12.5 Construction of waterbound roads 

 
GBR 22. 

 

This GBR currently focuses on the construction and maintenance of waterbound roads 
and tracks.  We propose that this is expanded to include the discharge of water run-off 
from waterbound roads which is currently at GBR 10. 

 
In addition, the current rule at GBR 22 is inconsistent with the rules which apply to 

similar activities in inland waters, (for example, such as those provided in GBR 6), to 
the effect that the activity must not result in pollution of the water environment.  
 

Amendment of activity to incorporate (b) from GBR 10. 
 

Amendment of rules to reflect rules in similar GBRs for consistency of approach. 
 

The discharge of surface water from 

waterbound roads and tracks to the 

(a) All reasonable steps must be taken to 

ensure that any discharge does not 
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water environment, including during the 
construction and maintenance of such 
roads and tracks. 

result in pollution of the water 
environment; 

(b)  the discharge must not result in 

visible discolouration, iridescence or 
foaming or sewage fungus in the water 
environment; 

(c) the discharge must not result in the 

destabilisation of the banks or bed of the 
receiving surface water. 

 
Q 15.  Do you agree with the proposed amendments to GBR 22? 

 
12.6 Placement of trees to prevent bank erosion 

 
GBR 25. 
 

This GBR allows the placement of trees to prevent bank erosion, subject to certain 
conditions. The activity is broken into sections (a) and (b), and experience suggests 

that (b) narrows the scope of the activity unnecessarily.   
 
Rule (f) currently places restrictions on some of the authorised operations that may be 

taken to protect eroding banks, namely the placement of willow or willow stakes in the 
river, burn or ditch or reducing the angle of a bank or placement of stones. However, 
the GBR is intended to allow alternatives to willow placement as a means of protecting 

eroding banks, therefore references to willow should be removed from GBR 25(f)(ii). 
 

Amendment to activity to remove (b) in the interests of clarity 
Amendment to rule (e)(i) to include ‘burn or ditch’, and add the phrase ‘any part of’  
Amendment to rule (f)(i) to allow the placement of trees 

Amendment to rule (f)(ii) to remove reference to willow 
 

The placement of trees or parts of trees 

in any river, burn or ditch to protect 
eroding banks. 

(e) The placement may extend beyond 

the upstream and downstream ends of 
an eroding bank only to the extent 

necessary to: 

(i) Prevent any part of the river, 
burn or ditch, from going around 
the placements and eroding the 

bank behind them; or 

(f) in protecting eroding banks: 

i) the angle of an eroding bank 

may only be reduced for the 
purpose of enabling the 
establishment and growth of trees 
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or the placement of trees or parts 
of trees; and 

     (ii) stones may be placed at the   

     toe of the bank for the purpose of  
     preventing the bank being  

     undercut before the trees have  
     become established, provided that  
     any stones used are no larger  

     than the largest stones that have  
     been deposited on the channel  

     bed within 500 metres of the  
     eroding bank; 

  
 Q 16.  Do you agree with the proposed amendments to GBR 25?                   
 
12.7 Oil storage provisions 

 
GBR 27. 

 

The activity currently authorised by the GBR is the storage of oil on premises used for 
“residential purposes” where the oil is used for heating or cooking. This means, in 

practice, that commercial premises which can be described as in residential use, such 
as hotels, rented accommodation, holiday lets and B&Bs are covered by the GBR.  
 

The intention was that GBR 27 would not apply to commercial premises (which  
should be covered by GBR 28) only to private dwellings. 

 
Therefore we propose to revert to the wording used in the Water Environment (Oil 
Storage) (Scotland) Regulations 2006, and use the term “private dwellings”.  

 
Amendment to activity to clarify that it specifically applies to premises used for private 

dwellings. 
 

The storage of oil on premises used for 

private dwellings (except where the 
premises is a vehicle or vessel), where 
the oil is– 

a) stored in a container with a 
capacity of 2,500 litres or less; 

and 
b) where the oil is used solely to 

serve a fixed combustion 

appliance installation providing 
space heating or cooking facilities 
 

 

 

 
 
 

 



 

48 
 

GBR 28. 
 

This GBR deals with oil storage for commercial premises and major installations. 
Experience has shown that some minor amendments would be beneficial in the 

interests of clarity. 
 
The requirements of rule (f)(vii)(3) are that where oil is supplied from a fixed tank using 

a permanently-attached, flexible pipe, then that pipe has to be (a) enclosed in a 
secure cabinet, (b) have a lockable valve or (c) the premises must have appropriate 

security, and in addition rule (f)(vii)(4) requires that the pipe must be kept within the 
secondary containment system. This means that a secure cabinet with drip tray needs 
to be in the secondary containment, which was not a requirement of the original Water 

Environment (Oil Storage)(Scotland) Regulations 2006, on which these GBRs were 
based. The practical effect of this is that commonly used plastic fuel stations (integrally 

bunded tanks with a pumped discharge with the flexible delivery pipe housed in the 
secure cabinet at the front) no longer comply with the requirements. This was not the 
policy intent at the time these changes were made, moreover the requirement is 

unnecessary as oil is only delivered via the pipe if it is pumped, therefore a drip tray is 
sufficient. The oil is also delivered from the top of the tank and the pipe hooked up at 

the top so there is no means of the tank draining oil by gravity.   
 
The regulations should therefore provide that the requirement in (f)(vii)(4) that the pipe 

must be kept within the secondary containment system should only apply to 
(f)(vii)(3)(b) and (c) – i.e. only where the pipe has a lockable valve or the premises 

have appropriate security does the pipe need to be kept within the secondary 
containment system (or positioned above an area which drains to an oil interceptor). It 
is sufficient for the pipe to be enclosed in a secure cabinet with a drip tray in terms of 

(f)(vii)(3)(a), without the need for secondary containment as well. This will deliver the 
policy intent. 

 
We also note that (f)(vii)(3) could be simplified by removing the words “the pipe must” 
from (b) and rewording (c) so that it starts “be situated in premises which have 

appropriate security”.  
 

The requirements of rule (f)(viii)(1) are that any pump has to be fitted with a non-return 
valve in its feed line. Some oil distribution sites do not have a non-return valve, 
because while these are common in smaller domestic and agricultural tanks they are 

not usually suitable for larger tanks to pump to gantry delivery type systems. The 
larger tanks have either a standard gate valve which is manually closed at night or an 

electronically controlled valve connected to the activation of the pump so it would only 
open in response to the pump being turned on. We propose to add the wording “or an 
isolating device” to cover these circumstances.  

 
We propose additional defined terms in Schedule 3, part 2 for “draw off pipe” and “fill 

pipe”, as follows:  
 
“draw off pipe” means a pipe used to withdraw oil from a container  

“fill pipe” means a pipe used to deliver oil into a container.  
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Amendment to rules: 
 

f(v) to clarify that it includes any vent pipe 
f(vii)(3) (b) and (c) and f(viii)(4)to better clarify the requirements f(viii)(1) to include the 

option of an isolating device 
 

The storage of oil on premises other 
than: 

 
a) where the premises is a vehicle or 

vessel. 
 

b) where the storage is: 

 
i. an activity specified in GBR 26 

or 27; or 
ii. otherwise authorised under 

these regulations; 

 
c) in a container which is wholly 

underground (unless situated 
wholly within a building 
underground) 

(f) (v) the tank must be fitted with an 

automatic overfill protection 
device (which may include an 

alarm sounding device) if the 
filling operation is controlled from 
a place where it is not reasonably 

practicable to observe the tank 
and any vent pipe; 

(f) (vii) (3) the pipe must- 

(a) be enclosed in a secure 
cabinet (equipped with 
a drip tray) which is 

locked shut when not in 
use; or 

(b) have a lockable valve 
where it leaves the 

container which is 
locked shut when not in 

use and must be kept 
within the secondary 
containment system; or  

(c) be situated in premises 
which have appropriate 

security to prevent 
unauthorised access;  

(4), where sub-paragraph 3(b) or 
(c) applies, the pipe must be kept 

within the secondary containment 
system or positioned above an 

area which drains to a suitable oil 
interceptor when not in use; 

viii) any pump must be: 

(1) fitted with a non-return 

valve or an isolating device in 
its feed line; 

 
Q 17.  Do you agree with the proposed amendments to GBRs 27 and 28?  
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13. Summary and next steps. 

     

Protection of the water environment is important for our health, economy and way of 
life. Proper storage of organic products play a key role in this protection. The SSAFO 

regulations were last amended in 2003 and as farming methods change, and facilities 
potentially deteriorate with age, it is important that legislation keeps pace with change 
and provides appropriate protection.  

 
The proposed legislation has taken the main elements of the Control of Pollution 

(Silage, Slurry and Agricultural Fuel Oil) (Scotland) Regulations 2003 and brought 
them in line with current practice. The main proposals are: 
 

 to consolidate the calculation for slurry storage across the revised regulations 
and NVZ regulations; 

 include the storage of liquid digestate in the revised regulations; and 

 remove the exemption for stores built prior to 1 September 1991. 

 
These, along with the other proposed amendments, will bring the legislation in line with 
the best practice management for farming and commercial enterprises storing organic 

substances. 
 

The Scottish Government considers that these proposals are consistent with its 
regulatory approach to protection of the water environment and have the potential to 
benefit farmers through better nutrient management. These will also contribute to 

Scotland’s climate change mitigation through better control over emissions. 
 

Part 2 sets out proposals for various minor amendments to existing general binding 
rules at Schedule 3 of CAR. In addition to these proposals, we plan to take this 
opportunity to make a number of minor adjustments and corrections in the body of the 

Regulations, in the interests of accuracy and transparency. 
 

Responses to this consultation will be taken into consideration, and it is anticipated that 
the revised legislation will be brought before the Scottish Parliament in September 2021 
and come into force towards the end of 2021.  
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Annex A 
 

List of consultation questions. 
 

Q 1.  Do you agree with the proposed rules for the control of silage in bales or 
bulk bags? 
 

Q 2.  Do you agree with the proposed rules on the storage of silage? 
 

Q 3.  Do you agree with the proposal to remove exemptions for silage stores 
built prior to 1 September 1991? 

 
Q 4.  Do you agree with the proposed revisions to consolidate the storage 
requirements for slurry across Scotland at 22 weeks for housed cattle and 26 

weeks for pigs? 

 
Q 5.  Do you agree with the proposal to remove exemptions for slurry stores 

built prior to 1 September 1991?  
 

Q 6.  Do you agree with the proposed rules for slurry storage? 

 
Q 7.  Do you agree with the proposed rules on the storage of liquid digestate?  

 
Q 8.  Do you agree with the proposed revised requirements for the notification 

of new silage, slurry, and liquid digestate structures?  

 
Q 9.  Do you agree with the proposal that a RAMS map should be prepared and 

issued, to those carrying out organic fertiliser spreading operations? 

 
Q 10.  Do you agree with proposals for the application of slurry, and liquid 
digestate, by precision equipment?  
 

Q 11.  Do you agree with the proposed amendments to GBRs 5, 6, 8, and 14? 
 

Q 12.  Do you agree with the proposed amendment to GBR 9? 
 
Q 13.  Do you agree with the proposed amendments to GBR 10? 

 
Q 14.  Do you agree with the proposed amendments to GBR 15? 

 
Q 15.  Do you agree with the proposed amendments to GBR 22? 
 

Q 16.  Do you agree with the proposed amendments to GBR 25?                   
 

Q 17.  Do you agree with the proposed amendments to GBRs 27 and 28?  
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Annex B   

 
Responding to this Consultation  

 

We are inviting responses to this consultation by 13 April 2021. 
 
Please respond to this consultation using the Scottish Government’s consultation hub, 

Citizen Space (http://consult.gov.scot). Access and respond to this consultation online 
at https://consult.gov.scot/environment-forestry/delivering-scotland-s-river-basin-

management-plans . You can save and return to your responses while the 
consultation is still open. Please ensure that consultation responses are submitted 
before the closing date of 13 April 2021. 

 
If you are unable to respond using our consultation hub, please complete the 

Respondent Information Form and email your response to: eqce@gov.scot  
 
Handling your response 

 

If you respond using the consultation hub, you will be directed to the About You page 

before submitting your response. Please indicate how you wish your response to be 
handled and, in particular, whether you are content for your response to published. If 
you ask for your response not to be published, we will regard it as confidential, and we 

will treat it accordingly. 
 

All respondents should be aware that the Scottish Government is subject to the 
provisions of the Freedom of Information (Scotland) Act 2002 and would therefore 
have to consider any request made to it under the Act for information relating to 

responses made to this consultation exercise. 
 

If you are unable to respond via Citizen Space, please complete and return the 
Respondent Information Form included in this document.  
 

To find out how we handle your personal data, please see our privacy policy: 
https://beta.gov.scot/privacy/  

 
Next steps in the process 

Where respondents have given permission for their response to be made public, and 

after we have checked that they contain no potentially defamatory material, responses 
will be made available to the public at http://consult.gov.scot. If you use the 

consultation hub to respond, you will receive a copy of your response via email. 
 
Following the closing date, all responses will be analysed and considered along with 

any other available evidence to help us. Responses will be published where we have 
been given permission to do so. An analysis report will also be made available. 

 
Comments and complaints 

If you have any comments about how this consultation exercise has been conducted, 

please send them to the contact address above or at eqce@gov.scot.  
 
 

 

http://consult.gov.scot/
https://consult.gov.scot/agriculture-and-rural-communities/fees-for-seed-testing-certification/
https://consult.gov.scot/agriculture-and-rural-communities/fees-for-seed-testing-certification/
https://consult.gov.scot/environment-forestry/delivering-scotland-s-river-basin-management-plans
mailto:eqce@gov.scot
https://beta.gov.scot/privacy/
http://consult.gov.scot/
mailto:eqce@gov.scot
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Scottish Government consultation process 

 

Consultation is an essential part of the policymaking process. It gives us the 

opportunity to consider your opinion and expertise on a proposed area of work. 
 
You can find all our consultations online: http://consult.gov.scot. Each consultation 

details the issues under consideration, as well as a way for you to give us your views, 
either online, by email or by post. 

 
Responses will be analysed and used as part of the decision making process, along 
with a range of other available information and evidence. We will publish a report of 

this analysis for every consultation. Depending on the nature of the consultation 
exercise the responses received may: 

 
● indicate the need for policy development or review 
● inform the development of a particular policy 

● help decisions to be made between alternative policy proposals 
● be used to finalise legislation before it is implemented 

 
While details of particular circumstances described in a response to a consultation 
exercise may usefully inform the policy process, consultation exercises cannot 

address individual concerns and comments, which should be directed to the relevant 
public body. 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 

http://consult.gov.scot/
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Title 
 

RESPONDENT INFORMATION FORM 

 
Please Note this form must be completed and returned with your response to 

eqce@gov.scot.  

To find out how we handle your personal data, please see our privacy policy: 

https://beta.gov.scot/privacy/  
 
Are you responding as an individual or an organisation?   

 Individual 

 Organisation 

Full name or organisation’s name 

Phone number  

Address  

 

Postcode  

 

 

Email 

 

The Scottish Government would like your  

permission to publish your consultation  

response. Please indicate your publishing  

preference: 

 

 Publish response with name 

 Publish response only (without name)  

 

 

 
 

 
 

 
 

 
 

Information for organisations: 

The option 'Publish response only (without 
name)’ is available for individual respondents 
only. If this option is selected, the organisation 

name will still be published.  

If you choose the option 'Do not publish 
response', your organisation name may still be 

listed as having responded to the consultation 
in, for example, the analysis report. 

 

mailto:eqce@gov.scot
https://beta.gov.scot/privacy/
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 Do not publish response 

We will share your response internally with other Scottish Government policy teams 

who may be addressing the issues you discuss. They may wish to contact you again 
in the future, but we require your permission to do so. Are you content for Scottish 

Government to contact you again in relation to this consultation exercise? 

 Yes 

 No 
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