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CONSULTATION ON PROTECTIVE ORDERS FOR PEOPLE AT RISK OF DOMESTIC ABUSE

RESPONDENT INFORMATION FORM

Please Note this form must be completed and returned with your response.
To find out how we handle your personal data, please see our privacy policy: https://beta.gov.scot/privacy/ 

Are you responding as an individual or an organisation?  
|_|	Individual
|_|	Organisation
Full name or organisation’s name


Phone number 


Address 



Postcode 




Email


Information for organisations:
The option 'Publish response only (without name)’ is available for individual respondents only. If this option is selected, the organisation name will still be published. 
If you choose the option 'Do not publish response', your organisation name may still be listed as having responded to the consultation in, for example, the analysis report.


The Scottish Government would like your 
permission to publish your consultation 
response. Please indicate your publishing 
preference:

|_|	Publish response with name
|_|	Publish response only (without name) 
|_|	Do not publish response
We will share your response internally with other Scottish Government policy teams who may be addressing the issues you discuss. They may wish to contact you again in the future, but we require your permission to do so. Are you content for Scottish Government to contact you again in relation to this consultation exercise?
|_|	Yes
|_|	No























Questionnaire
Respondents should take into consideration the information provided in this document alongside any other knowledge or personal experiences that could be relevant.  All opinions are welcome.
We ask that you try to answer all the questions in each section.  However, if you are unable to any question then please feel free to move on to the next question.
There is a comments box below each question to allows you to set out your reasoning and to provide general comments.

PART ONE: MEASURES TO PROTECT THOSE AT RISK OF DOMESTIC ABUSE
Question 1: Do you think the police should have the power to bar a person from a home that they share with a person at risk of domestic abuse for a period of time and prohibit them from contacting that person, without the need to obtain court approval?
|_| Yes
|_| No
|_| Don’t Know

If you wish, please give reasons for your answer.

	Comments



Question 2: If the police are given a power to put in place measures to protect a person at risk of domestic abuse for a period of time, we would welcome views on how long that period should be.
	Comments



Question 3: Do you agree that the courts should be given powers to make an order to protect a person at risk of domestic abuse by prohibiting the person posing the risk from returning to the person at risk’s home while the order is in force?  

[bookmark: Check1]|_| Yes
[bookmark: Check2]|_| No
[bookmark: Check3]|_| Don’t Know

If you wish, please give reasons for your answer.
	






Question 4: If the courts are given a new power to impose measures to protect a person at risk of domestic abuse, we would welcome views on whether there should be a maximum period of time beyond which such measures would not apply and, if so, what that period should be.

	Comments



Question 5: We would welcome views on which bodies and/or people should be able to make an application to a court to impose measures to protect a person at risk of domestic abuse.
	Comments





Question 6: Do you think a criminal court should be able to impose measures to protect a person at risk of domestic abuse that would bar a perpetrator from a shared home for a period of time, when sentencing the offender.

[bookmark: Check37]|_| Yes
[bookmark: Check38]|_| No
[bookmark: Check39]|_| Don’t know

If you wish, please give reasons for your answer.
	



Question 7: Where an application is made to the court for measures to protect a person at risk of domestic abuse by someone other than the person at risk, should the consent of the person who may be at risk be required for such an order to be made?

[bookmark: Check4]|_| Yes
[bookmark: Check5]|_| No 
[bookmark: Check6]|_| Don’t know

If you wish, please give reasons for your answer.
	


Question 8: We would welcome views as to which persons should be capable of being made subject to measures to protect a person at risk of domestic abuse.  Should such protection be limited to providing protection from abuse by a partner or ex-partner.  If not, what other relationships or circumstances should be covered by such provisions?
[bookmark: Check40]|_| Yes
[bookmark: Check41]|_| No
[bookmark: Check42]|_| Don’t known
If you wish, please reason for your comments
	



Question 9: We would welcome views on what you think the test should be for deciding whether to impose measures to protect a person at risk of domestic abuse. In particular, do you think it should be a requirement that the person against whom the order is sought must have used or threatened violence against the person to be protected by the order, or do you think a wider test covering our modern understanding of what constitutes domestic abuse 
(i.e. behaviour likely to cause psychological, as well as physical, harm) should be used?

	Comments




Question 10: We would welcome views as to whether, as well as prohibiting the subject of the order from entering the person at risk’s home, it should also be possible to impose conditions on the subject of the order to prevent them from contacting or approaching the person at risk, or prohibiting them from entering other specified locations (such as the person at risk’s place of work or relatives’ homes).  

	Comments



Question 11: Do you agree that, as well as enabling measures to be imposed to protect the person at risk, it should also be open to the police and courts to impose conditions requiring the subject of the order not to approach or contact any children living with the person at risk?
[bookmark: Check7]|_| Yes
[bookmark: Check8]|_| No
[bookmark: Check9]|_| Don’t Know
If you wish, please give comments
	



Question 12: We would welcome views on whether it should be a criminal offence to breach measures put in place to protect a person at risk of domestic abuse.

[bookmark: Check10]|_| Yes
[bookmark: Check11]|_| No
[bookmark: Check12]|_| Don’t know

If you wish, please give reasons for your answer.
	



[bookmark: _GoBack]Question 13: If you think breach of such measures should be a criminal offence, we would welcome views on what you think the maximum penalty should be.

	Comments




Question 14: We would welcome views on whether there should be a statutory duty on the police, when making an application to the courts, or putting in place protective measures, to refer a person at risk to support services and, if so, how this should operate

	Comments





Question 15: Do you have any other comments you wish to make regarding the introduction of protective orders for people at risk of domestic abuse? 

	Comments



Part 2 – Exclusion Orders
Question 16: Should the Scottish Government produce both public facing and professional facing information on exclusion orders?

[bookmark: Check13]|_| Yes
[bookmark: Check14]|_| No
[bookmark: Check15]|_| Don’t know

If you wish, please give reasons for your answer.
	


Question 17: Should any changes be made to section 4(3) of the Matrimonial Homes (Family Protection) (Scotland) Act 1981 and section 104(3) of the Civil Partnership Act 2004? 

[bookmark: Check16]|_| Yes
[bookmark: Check17]|_| No
[bookmark: Check18]|_| Don’t know

If you wish, please give reasons for your answer.
	



Question 18: Should the law be amended to give the court wider powers on granting interdicts when the court is granting an exclusion order?

[bookmark: Check19]|_| Yes
[bookmark: Check20]|_| No
[bookmark: Check21]|_| Don’t know

If you wish, please give reasons for your answer.
	



Question 19: Should cohabitants without title to the family home be given the same occupancy rights as spouses and civil partners without title?  
[bookmark: Check22]|_| Yes
[bookmark: Check23]|_| No
[bookmark: Check24]|_| Don’t know

If you wish, please give reasons for your answer. 
	



Question 20: Do you have any other suggestions for changes in relation to exclusion orders?

[bookmark: Check25]|_| Yes
[bookmark: Check26]|_| No
[bookmark: Check27]|_| Don’t know

If yes, please outline these suggested changes.
	



Question 21: Do you have any comments on the Scottish Government’s intention to amend section 18(3)(a) of the Civil Jurisdiction and Judgments Act 1982 so that orders made by Magistrates’ Courts can be enforced in Scotland?

[bookmark: Check28]|_| Yes
[bookmark: Check29]|_| No
[bookmark: Check30]|_| Don’t know

If yes, please outline these comments
	



Question 22: Do you have any comments on factors to take into account in any longer-term review of civil protection orders to protect against domestic abuse?

[bookmark: Check31]|_| Yes
[bookmark: Check32]|_| No
[bookmark: Check33]|_| Don’t know

If yes, please outline these comments
	



Equal Opportunities
Question 23: Do you consider that any of the reforms proposed in this paper will have a particular impact - positive or negative - on a particular equality group (e.g. gender, race, disability, sexual orientation)
[bookmark: Check34]|_| Yes
[bookmark: Check35]|_| No
[bookmark: Check36]|_| Don’t know
If you wish, please give reasons for your answer
	



Question 24: Are there any other issues relating to equality which you wish to raise in relation to the reforms proposed in this paper?
	Comments



FINANCIAL IMPLICATIONS
Question 25: Do you have any comments or information on the likely financial implications of the introduction of protective orders for the Scottish Government (Police Scotland, Scottish Courts and Tribunals Service, Scottish Prison Service, COPFS), local government or for other bodies, individuals and businesses?
	Comments



OTHER IMPACTS
Question 26: Do you consider that the any of the proposals would have an impact on island communities, human rights, local government or sustainable development?
	Comments






Question 27: Do you have any other comments about the content of this paper?
	Comments
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