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Ministerial foreword

The Scottish Government is clear about the need to end conversion practices in
Scotland. They are harmful, discriminatory and have no place in our society.

| would like to extend my gratitude to everyone who responded to the consultation
and to those who engaged with us throughout the consultation process. Consultation
is a vital part of the policy-making process which allows the public to give their views
on proposals. It is clear from the high volume of responses we received that this is
an area of interest for many people and your responses have provided me with
valuable insight.

| offer particular thanks to the survivors of conversion practices who bravely shared
their testimonies and experiences with us as part of this consultation process. It is
vital that your voices are heard to ensure that learning and action can be taken in
order to prevent conversion practices from occurring and to respond when they have
taken place.

| would like to take this opportunity to highlight that support is available to anyone
affected by conversion practices. The Scottish Government continues to provide
funding to LGBT Health and Wellbeing to provide a helpline for survivors. More
information about this helpline is available on their website: Conversion practices
support — LGBT Health and Wellbeing.

Having reflected on the independent expert analysis of the consultation responses,
we remain of the opinion that there is no credible evidence that it is possible to force
a person to change their sexual orientation or gender identity through the provision
of conversion practices. Such practices are therefore both ineffective and harmful.
Evidence indicates that in the most severe cases these harms can result in victims
dying by suicide. It is deeply concerning that anyone should experience such
distress and we remain committed to addressing these issues to prevent further
harm.

We appreciate that a number of respondents voiced concerns about how proposals
may impact their existing rights and day to day activities. | hope to provide
reassurance by reiterating that the core intention of introducing legislation to end
conversion practices is to protect vulnerable people from harm, not to affect anyone’s
ability to parent their child or right to practice their religion. We want to reassure that
as we progress with the development of a Scottish Government Bill, we remain
committed to safeguarding parental and religious rights.

As detailed in our 2025-2026 Programme for Government, published in May 2025,
the Scottish Government remains committed to ending conversion practices in
Scotland. We will continue to engage with the UK Government to pursue a Bill
covering England, Wales and Scotland. However, if this approach cannot be agreed,
then we commit to publishing our own Bill in Year 1 of the next Parliamentary
session.

As we engage with the UK Government, we will also continue to develop non-
legislative, community-based work to raise awareness and understanding about this
deeply troubling issue, and to provide support to survivors of conversion practices.

Kaukab Stewart, Minister for Equalities


https://www.lgbthealth.org.uk/services-support/conversion-practices/
https://www.lgbthealth.org.uk/services-support/conversion-practices/
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2025/05/programme-government-2025-26/documents/programme-government-2025-26/programme-government-2025-26/govscot%3Adocument/programme-government-2025-26.pdf

Support for victims and survivors of conversion practices

If you have been affected by any of the issues discussed in this document, help is
available. We are working with LGBT Health and Wellbeing to provide a telephone
support line for anyone that requires advice or support in relation to conversion
practices. You can find the contact details below:

Email: helpline@lgbthealth.org.uk
Phone: 0800 464 7000
More information can be found on the LGBT Health and Wellbeing website.

Introduction

Background

The Scottish Government has committed since 2021 to ban conversion practices’
that seek to change or suppress a person’s sexual orientation or gender identity. This
follows a growing number of over twenty countries who have passed legislation to
address harmful conversion practices.

In 2022 the Scottish Parliament’'s Equalities, Human Rights and Civil Justice
(EHRCJ) Committee published its report on Petition PE1817: End Conversion
Therapy which concluded that conversion practices should be banned and that
current legislation in Scotland is insufficient. Following this, the Scottish Government
committed to exploring options to ban conversion practices, which aim to change or
suppress a person’s sexual orientation or gender identity.

In October 2022, the Expert Advisory Group (EAG) on Ending Conversion Practices
established by the Scottish Government published its report and recommendations
for the Scottish Government to take action. This included recommendations to
criminalise the performing, offering and promoting of conversion practices, and to
also criminalise referring people for such services and removing them from Scotland
for the purposes of performing conversion practices.

In January 2024, the Scottish Government published its public consultation on
‘Ending conversion practices in Scotland’.

Consultation and analysis of responses

The public consultation outlining the Scottish Government’s proposals for legislation
on ending conversion practices ran from 9 January 2024 until 2 April 2024, receiving
over 5,800 responses.

Noting the range of views and volume of responses, the Scottish Government chose
an external contractor to analyse responses. The full report which analysis these
consultation responses can be found here.

" We use the term conversion practices rather than ‘conversion therapy’ throughout this document to
reflect the variety of forms that practices can take. This also recognises that conversion practices are
not a legitimate form of ‘therapy’.


mailto:helpline@lgbthealth.org.uk
https://www.lgbthealth.org.uk/services-support/conversion-practices/
https://sp-bpr-en-prod-cdnep.azureedge.net/published/EHRCJ/2022/1/25/8c18e05c-08ab-4c7d-992b-4b0467541d70/EHRCJS062022R1.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/EHRCJ/2022/1/25/8c18e05c-08ab-4c7d-992b-4b0467541d70/EHRCJS062022R1.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/independent-report/2022/10/expert-advisory-group-ending-conversion-practices-report-recommendations/documents/expert-advisory-group-ending-conversion-practices-report-recommendations/expert-advisory-group-ending-conversion-practices-report-recommendations/govscot%3Adocument/expert-advisory-group-ending-conversion-practices-report-recommendations.pdf
https://www.gov.scot/publications/ending-conversion-practices-scotland-scottish-government-consultation/
https://www.gov.scot/publications/ending-conversion-practices-scotland-scottish-government-consultation/
https://www.gov.scot/isbn/9781836910404
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At the same time as publishing this official response and the analysis report, we
have also published all responses to the consultation where permission was given to
do so. These can be found on Citizen Space.

Limited redactions have been applied to a small number of responses to remove
swearwords and potentially defamatory content. However, to maintain the integrity of
the consultation, redactions have not been applied to responses which contain
language or views which may be considered offensive. As a result, reader discretion
is advised as many responses are strongly worded and contain content, including
derogatory statements and offensive language, which some are likely to find
upsetting. ldentifying personal data was also removed from responses and a
decision was taken to redact respondent surnames due to the sensitivity of the
debate surrounding this topic.

We wish to be clear that in publishing responses as written, the Scottish Government
does not support or condone the use of hateful language or derogatory or offensive
terminology towards any minority groups.

While this document responds to the feedback we received on many aspects of our
proposals, it would not be possible to respond to every single point raised by
respondents.

Through analysis of responses and extensive engagement with stakeholders, we
recognise that there are specific parts of our proposals where it would be helpful to
reassert our intentions and rationale, and also to share how we are considering
feedback to further develop and refine our proposals. These are addressed within
this document.

Next steps

As detailed in our 2025-2026 Programme for Government, published in May 2025,
the Scottish Government remains committed to ending conversion practices in
Scotland. We will continue to engage with the UK Government in relation to a Bill
that would cover England, Wales and Scotland. However, if this approach cannot be
agreed, then we commit to publishing our own Bill in Year 1 of the next Parliamentary
session.

On this basis, this response aims to clarify some issues relating to the proposals as
set out in the consultation, noting that we continue to develop our approach to
providing legal protection from conversion practices. It also acknowledges the
feedback received which we are carefully considering as we continue to develop
legislation for Scotland, should a UK-wide approach not be possible.

Consultation respondent numbers and profile

In total, 5,811 responses to the consultation were available for analysis. 5,649
responses were from individual members of the public (accounting for 97% of all
responses) and 162 from groups or organisations.

The table below outlines organisation respondent groups according to the categories
defined by analysts, which took into account both the organisation type and their
views. It shows that more than half of organisational responses were from faith or


https://consult.gov.scot/equality-and-human-rights/ending-conversion-practices/consultation/published_select_respondent
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2025/05/programme-government-2025-26/documents/programme-government-2025-26/programme-government-2025-26/govscot%3Adocument/programme-government-2025-26.pdf

16.

17.

18.

belief bodies or groups, including in some cases responses from individual churches
within the same religious denomination. This was reflected to an extent in individual
responses from people who disagreed with the legislative proposals, with many
making reference to concerns about religious freedoms and beliefs.

Respondents by type (A-2) Number of responses

Campaign group, policy forum or think tank 10
Faith or belief body or group 84
Family or parental support group 4
LGB group? 3
LGBTQI+ group 13
Medical, psychology or counselling group or body 17
Political party or trade union 10
Public body or local authority 2
Social work, legal or community safety group or body 5
Third sector 7
Women's groups 7
Organisation total 162
Individuals 5649
All respondents (individual and organisations) 5811

In the full analysis report analysts highlighted that, as with any consultation exercise,
the views expressed by consultation respondents cannot necessarily be seen as
representative of wider public opinion because those responding generally have a
particular interest in the subject area.

Analysis demonstrated that many respondents had drawn on materials produced by,
or responses provided by, one or more organisations. During review of the
consultation responses, analysts identified that many answers were based on
guidance from organisations about what to include and how to phrase responses.
Some of these contained inaccurate interpretations of the proposals which were then
repeated across responses. While we acknowledge that responses reflected the
individuals' own views, we note the role of these organisational guidance in informing
the content of those responses.

For question 1, a small majority of all respondents — 54% of those answering the
question did not support the proposed definition of conversion practices, compared
to 45% of respondents who did support the approach.

2 In a number of cases, respondents could have been placed in more than one group. Organisations
were placed in the LGB group if their stated focus is on the protection of rights for Lesbian, Gay, and
Bisexual people specifically. Those in the LGBTQI+ group tended to consider that legislation should
apply equally to ending conversion practices associated with sexual orientation or gender identity.
Respondents in the LGB group often considered that the proposals should not apply to those with
trans identities.
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Key areas of consultation feedback and government response

Respondents who agreed with the proposals frequently noted their concern about
the harm caused by conversion practices. Some respondents highlighted significant,
long-lasting psychological and physical harms including depression and suicidal
ideation, significant damage to self-esteem, feelings of intense shame, isolation and
loneliness which can arise from exposure to conversion practices.

The main themes criticising the proposals centred on their potential impact on
freedom of expression, religious rights, parental rights, and the inclusion of gender
identity. Repeated concerns were also voiced around a perceived lack of clear
definitions throughout the consultation, for example in relation to: sexual orientation,
gender identity and what constitutes a conversion practice. In addition, significant
feedback was provided on the proposal that, as part of the proposed new criminal
offence of engaging in conversion practices, harm would need to be proven to have
occurred.

Respondents, primarily those critical of the proposals, also expressed concerns
regarding the ways that proposals could affect them and their day to day lives and
activities. This included concerns about parental controls and guidance in respect of
their children and the expression of different views and religious beliefs. In line with
the requirements of the European Convention on Human Rights, interference with
existing rights must be, amongst other things, necessary and proportionate to the
aim to be achieved. In this case, the proposals have the specific aim of protecting
people, particularly LGBTQI+ people, from a specific form of harm.

We want to offer reassurance that in developing legislation, existing rights will be
respected and we are carefully considering the concerns raised, both by making
changes to the proposals and through providing further clarity about how legislation
would work in practice.

Understanding consultation proposals

The consultation document outlined our proposal to create a package of measures
that work together to address conversion practices in Scotland.

The consultation included proposals for the introduction of new criminal offences for
engaging in conversion practices and removing a person from Scotland for the
purposes of conversion practices, as well as a statutory aggravation and a civil
protection order. These three elements as set out in the consultation are set out in
Figure 1, below:
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Criminal

New Criminal Offences

Taking person
out of Scotland
for conversion
practice

Engaging in
conversion
practice

Provision of a service

Engaging in a coercive
course of behaviour

Civil Order breach

Figure 1: Diagram outlining consultation proposals for legislation (source: page 20 of
‘Ending Conversion Practices in Scotland: A Scottish Government Consultation’,

2024)

Many of the questions in the consultation focussed on the proposed criminal offence
of engaging in conversion practices, so most of the feedback we received was about
this part of proposals. Figure 2, below, sets out the criminal offence of engaging in

Statutory
Aggravation

!

Aggravation
involving
conversion
practice

Civil

Civil Protection Orders

Protect an Protect

individual wider
at risk community

N

conversion practices as set out in the consultation, in further detail.
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Criminal Offence Overview

Act OR Act
Provision of a service Coercive course of behaviour

+
Relatesto a + Intent to change + P:ar.m |
specific individual or suppress yolcal,
psychological

!

Defence
Conduct was reasonable in the circumstances

Figure 2: Diagram illustrating the different requirements for the proposed criminal
offence of engaging in conversion practices (source: page 27 of ‘Ending Conversion
Practices in Scotland: A Scottish Government Consultation’, 2024).

The proposed offence, as set out in the consultation, would require either the
provision of a service, or a coercive course of behaviour. In addition, three other
requirements would also all need to be proven:

i. Intent: that the individual accused of carrying out conversion practices did so
with the intent that the service/course of behaviour would change and/or
suppress the sexual orientation or gender identity of the victim

ii.  Victim: that the act or course of behaviour was directed at a specific,
identified individual

iii.  Harm: that the act or course of behaviour caused the victim physical or
psychological harm

As a result of the way the consultation questions were structured to ask respondents
about each aspect of the proposals in isolation, many respondents judged these
requirements individually instead of considering them as a package where all
requirements must be met in order for an act or course of behaviour to be captured
by the criminal offence. Analysis of consultation responses suggests that the
cumulative nature of these requirements could have been more clearly reiterated
throughout the document, in addition to the requirement for two sources of reliable
and credible evidence to corroborate that an offence has been committed and the
requirement to prove that the offence was committed by the accused beyond
reasonable doubt. Detailed feedback from the consultation is being taken into
account as we continue to develop proposals for legislation.

Analysis of responses and conversations with stakeholders highlighted the need for
further clarification around how some of the aspects may work in practice.

For example, Question 11, which asked respondents for their views on the proposed
harms test, received a high percentage of respondents who did not agree with this
test (65% of all responses, 70% of organisations). This included respondents who
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were otherwise supportive of proposals, as well as those who were otherwise
against. The concerns raised in many responses suggested that respondents were
unaware that harm, an essential part of the offence, would have to be proven and
corroborated to a legal standard.

Many responses also referenced concerns about parental control of their children,
with some raising concerns that proposals could criminalise everyday parental
decisions and conversations. However, the consultation set out that proposals would
only apply to actions which are done with the intention that they would change or
suppress an individual’'s sexual orientation or gender identity and only where they
meet the other criminal offence criteria including harm. The consultation document
also set out that exploratory conversations and parental controls which have no
intention of changing or suppressing a child’s sexual orientation or gender identity
would not be criminalised under consultation proposals.

We are reflecting on the feedback we have received and continue to develop our
proposals with a view to providing the public with greater clarity and reassurance
about how legislation would work in practice.

The case for legislation

Many consultation respondents who were against the introduction of legislation
stated their belief that there is not enough evidence that conversion practices are still
happening in Scotland and that existing legislation already criminalises harmful
behaviour.

As outlined in the consultation, the Scottish Parliament’s Equalities, Human Rights
and Civil Justice (EHRCJ) Committee stated in their 2022 report that, in their view as
a Parliamentary Committee, sufficient evidence had been provided to support the
need for legislation in this area and that no further data-gathering exercise was
required. The proposals set out in the consultation took account of a range of
evidence, including, but not limited to, the UK Government’s 2018 ‘LGBT survey’ and
personal testimonies from survivors of conversion practices.

In addition to the powerful testimonies provided to the EAG and EHRCJ committee
by survivors of conversion practices, there is a growing body of international
evidence which confirms that conversion practices are a live and deeply harmful
issue.3

It remains the case that evidence shows a high rate of lasting trauma and
psychological harm reported amongst individuals who have been subjected to
conversion practices, with the prevalence of self-harm and suicidality at a particularly

3 United Nations, Human Rights Council: ‘Practices of so-called “conversion therapy”: A/HRC/44/53
(un.org)

Conversion Therapy: An evidence assessment and qualitative study: Conversion Therapy Research
Report (coventry.ac.uk)

International Rehabilitation Council for Torture Victims: It's Torture Not Therapy Report 2020

Galop, LGBT+ Survivors’ Experiences of Conversion Practices, 2022: Galop-Conversion-Practices-
Report-Jan-2023.pdf



https://sp-bpr-en-prod-cdnep.azureedge.net/published/EHRCJ/2022/1/25/8c18e05c-08ab-4c7d-992b-4b0467541d70/EHRCJS062022R1.pdf
https://www.gov.uk/government/publications/national-lgbt-survey-summary-report
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/108/68/PDF/G2010868.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/108/68/PDF/G2010868.pdf?OpenElement
https://pure.coventry.ac.uk/ws/portalfiles/portal/44880617/2020_12_15_Conversion_Therapy_Reserach_Report_AJ_edited_clean_4_.pdf
https://pure.coventry.ac.uk/ws/portalfiles/portal/44880617/2020_12_15_Conversion_Therapy_Reserach_Report_AJ_edited_clean_4_.pdf
https://irct.org/wp-content/uploads/2022/08/Its-Torture-Not-Therapy-2020.pdf
https://cdn.prod.website-files.com/67cee904ccdbce2dd00f65d0/67e6a4df7c9e700d71c6df84_Galop-Conversion-Practices-Report-Jan-2023.pdf
https://cdn.prod.website-files.com/67cee904ccdbce2dd00f65d0/67e6a4df7c9e700d71c6df84_Galop-Conversion-Practices-Report-Jan-2023.pdf
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high level*. Several respondents to this consultation shared their personal
experiences of either attempting to take their own life or knowing individuals who had
died by suicide as a result of the trauma they experienced from conversion practices.
As a result, we know that victims of conversion practices may be unable to share
their experiences. This and the fact that people may not know they have experienced
conversion practices, or may not ever report their experiences, makes the
prevalence and harm of conversion practices difficult to fully quantify.

Our collective understanding and knowledge of complex trauma continues to
develop in relation to comparable topics such as domestic and honour-based abuse.
In the same way that these experiences often happen behind closed doors,
conversion practices frequently take place where there is an imbalance of power,
including in intimate family and community settings, meaning that victims are often
unwilling or unable to speak out about their experiences. Existing research also tells
us that complex trauma can manifest in later years, especially where the conversion
practice happened during childhood?.

Without the introduction of legislation to criminalise conversion practices, victims are
limited in where they can turn to for support as there is no organisation or legal entity
to report the conversion practice to. As a result, there is no body currently collecting
data on reports of conversion practices.

Existing legislation

While it is true that Scots law addresses a range of harmful behaviour, including
situations involving physical violence or threatening conduct, there are significant
gaps in our law which means it does not address all forms of harmful behaviour
associated with conversion practices. A full table analysing relevant existing Scottish
law is included at Annex A. This corresponds with similar analysis in the consultation
published by the UK Government in 2021.

The approach set out in the consultation document aimed to close these gaps while
ensuring that fundamental rights already enjoyed by people in Scotland, such as
freedom of religion and the right to family and private life, are upheld.

Some forms of conversion practices, such as so-called ‘corrective rape’ and physical
assault, already fall within existing criminal offences. However, conversion practices
which take a psychological or verbal form such as a pattern of coercive behaviour, or
talking therapy or counselling which coerces an individual towards a ‘preferred’
sexual orientation or gender identity, are unlikely to meet the requirements of existing

4 Sexual Orientation Change Efforts, Adverse Childhood Experiences, and Suicide Ideation and
Attempt Among Sexual Minority Adults, United States, 2016—2018 | AJPH | Vol. 110 Issue 7
(aphapublications.orqg)

5 A 2018 study entitled “Parent-Initiated Sexual Orientation Change Efforts With LGBT Adolescents:
Implications for Young Adult Mental Health and Adjustment” found that: “parent/caregiver efforts to
change an adolescent’s sexual orientation are associated with multiple indicators of poor health and
adjustment in young adulthood. The negative associations were markedly stronger for participants
who experienced both parental attempts to change their sexual orientation, coupled with efforts to
send the adolescent to a therapist or religious leader to change their sexual orientation (strategies
often called “conversion” or “reparative” therapy).”

United Nations, Human Rights Council: ‘Practices of so-called “conversion therapy” A/HRC/44/53

(un.org)



https://www.gov.uk/government/consultations/banning-conversion-therapy/banning-conversion-therapy
https://www.gov.uk/government/consultations/banning-conversion-therapy/banning-conversion-therapy
https://ajph.aphapublications.org/doi/abs/10.2105/AJPH.2020.305637?journalCode=ajph
https://ajph.aphapublications.org/doi/abs/10.2105/AJPH.2020.305637?journalCode=ajph
https://ajph.aphapublications.org/doi/abs/10.2105/AJPH.2020.305637?journalCode=ajph
https://www.utah.gov/pmn/files/513643.pdf
https://www.utah.gov/pmn/files/513643.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/108/68/PDF/G2010868.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/108/68/PDF/G2010868.pdf?OpenElement
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criminal offences such as threatening and abusive behaviour, stalking, or domestic
abuse, each of which have specific requirements.

For example, many respondents stated that coercive behaviour is already
criminalised by existing legislation, however this is not the case in Scotland. The
Domestic Abuse (Scotland) Act (2018) criminalises a course of abusive behaviour
which is undertaken by an existing or former partner. This means that this law
does not apply to broader relationships such as family or community members, or to
people who are not connected.

In addition to sharing a belief that conversion practices are already criminal in
Scotland, some respondents commented that the Scottish Government may be
acting beyond its devolved competence in legislating to ban conversion practices.
This was because they considered that it would be making changes to reserved
legislation, in particular the Equality Act 2010. However, the Scottish Government is
clear that this is not the case, and the creation of a new criminal offence and civil
order are within the legislative competence of the Scottish Parliament. However, we
are also clear on the value of a single piece of legislation that would apply across
Scotland, England and Wales.

Potential impact on existing rights

The intention of legislation to ban conversion practices is to protect people of all
sexual orientations and gender identities from coercion and harm, while upholding
and respecting existing rights.

The potential impact of our proposals on existing rights was a recurring concern of
some respondents throughout the consultation, particularly the rights to private and
family life (Article 8 of the European Convention on Human Rights (ECHR), freedom
of thought, conscience and religion (Article 9 of the ECHR) and freedom of
expression (Article 10 of the ECHR). The scope of the proposals has received
criticism from individuals and organisations who believe that the proposals will
unduly restrict these freedoms and enforce a specific set of behaviours and/or
beliefs.

We acknowledge these concerns and wish to offer reassurance that the Scottish
Government recognises and respects the rights of freedom of religion and
expression, as well as the rights of parents and guardians to decide how to raise
their children. We also believe that it is important to protect all people from harm on
the basis of their sexual orientation or gender identity. This is why we proposed
legislation which would apply “both ways”, i.e. legislation would apply to conversion
practices which intend to change a person from homosexual to heterosexual, or
heterosexual to homosexual.

In developing our proposals, we systematically assessed the impacts they might
have on existing rights and endeavoured to limit these. Based on the feedback
gained through the consultation, we will continue to assess any necessary
amendments or clarifications in order to ensure that any Scottish legislation to end
conversion practices is proportionate in how it interacts with these rights while
addressing the rights, safety and health of those people who are exposed to
conversion practices.

10
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Gender identity

The Scottish Government is clear that that any legislation to end conversion
practices in Scotland must include protections against conversion practices which
aim to change or suppress a person’s gender identity, as well as those which are
aimed at a person’s sexual orientation.

Question 1 of the consultation paper asked respondents whether they supported our
approach to defining conversion practices. Our proposed definition included
behaviour motivated by the intention to change or suppress a person’s sexual
orientation or gender identity. Question 2 asked respondents to provide their reasons
for this answer.

A small majority of respondents (54 %) did not support the Scottish Government’s
approach. Of the remaining respondents, 45% did support the approach. Many
respondents who did not support the approach specifically highlighted concerns
relating to gender identity in their answer to Question 2.

Many respondents noted concern that the proposed legislation would include
protections against conversion practices which are carried out on the basis of
changing or suppressing a person’s gender identity.

However, there is clear evidence that conversion practices on the basis of gender
identity happen and that these practices harm people. This harm can include lifelong
and complex conditions such as complex post-traumatic stress disorder (C-PTSD)
and suicidal ideation and/or attempts.

We remain firm in our commitment to protect the human rights of transgender and
non-binary people and to protect all people from these harmful practices. As such,
we are clear that any legislation must include protections for people on the basis of
their gender identity, as well as their sexual orientation.

We also wish to be clear that the processes or practices surrounding gender
transition or gender recognition are not the subject of these proposals.

Intention

The intention to change or suppress a person’s sexual orientation or gender identity
is a key part of the consultation’s proposed definition of conversion practices.

Questions 1 and 2 asked respondents to provide their views on the definition of
conversion practices. This definition included the requirement that the conversion
practice(s) be carried out with the intention to change or suppress an individual’s
sexual orientation or gender identity. However, feedback on this element was limited
as many respondents used these questions as an opportunity to express their overall
agreement or disagreement with the proposals.

Where the intent requirement was highlighted in responses, some respondents who
were against proposals overall stated that it would be usual for a criminal offence to
require either an intent to cause harm, or recklessness as to whether harm was
caused. They argued that the ‘intent’ element of the offence being intent to change or
suppress sexual orientation and/or gender identity, rather than intent to cause harm,
is unjust.

1
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We note that the approach to the intent requirement that is set out in the consultation
paper was developed to address the unique complexities of conversion practices in
that many who carry out conversion practices undertake the harmful acts without the
specific intention to cause harm. In fact, conversion practices are often carried out
with the belief that they are being done to help an individual. In continuing to
develop proposals for legislation, we will take account of the evidence mentioned
earlier in this response, that conversion practices are harmful, regardless of who
carried them out, or whether the harm was intended.

Suppression

Many consultation respondents had strong opinions about the inclusion of
suppression and concerns about what might be considered to be suppression. This
section outlines some of these concerns and aims to provide reassurance that
religious practices such as self-selected celibacy will not be criminalised by
proposals.

A small majority of all respondents (52%)® indicated that they did not think the
legislation should cover acts intended to ‘suppress’.

Reasons for this mainly related to the lack of clear parameters and definition of what
suppression would mean in the context of conversion practices. For example, that
including suppressive acts may impact family, religious and clinical settings. Some
argued that it could create a ‘chilling effect’ whereby parents, clinicians, or religious
leaders avoid engaging with the topics of sexual orientation or gender identity
altogether for fear of criminalisation.

On the other hand, respondents who supported the inclusion of suppression in the
legislation noted that they considered it vital to protect people from harm and to
ensure that legislation has no loopholes, for example where the perpetrator believed
that ‘change’ was not possible. Many stated that suppressive acts are frequently
used within conversion practices to coerce or force a person to hide their sexual
orientation or gender identity, which can cause shame and serious psychological
harms. All LGBTQI+ Group respondents and most Medical, Psychology or
Counselling Group or Body respondents supported the inclusion of suppression in
proposals.

However, many supportive respondents also acknowledged the importance of
ensuring the parameters and definition of suppression are sufficiently clear so that it
does not unduly interfere with family and religious rights or clinical practices.

We recognise that ‘suppression’ of a person’s sexual orientation or gender identity
potentially encompasses a broader range of practices than only those which are
seeking to ‘change’. However, in line with international legislation and upon appraisal
of evidence on conversion practices, we have assessed that it is important that
legislation is not limited to only acts intending to ‘change’.

Nevertheless, we acknowledge the concerns raised and wish to offer reassurance
that religious practices such as self-selected celibacy will not be criminalised.
Celibacy would only ever be an example of a conversion practice where an individual

6 Percentage relates to Question 3 of the consultation. A full breakdown of responses can be found on
page 20 of the analysis report.
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is coerced or forced into celibacy as a means of attempting to change or suppress
their sexual orientation and where it is likely to cause the person harm. Parental
controls such as not allowing a child to watch pornography would also not meet the
requirements of criminality under our proposals.

In response to the concerns raised and as part of our ongoing work to review and
improve our draft legislation, we will carefully consider how we can ensure that the
proposed legislation does not unintentionally capture either day-to-day parental
activities, religious practices, or ethical medical and healthcare services beyond the
safeguards already set out.

We acknowledge the concerns raised and wish to offer reassurance that we will
carefully consider the feedback received.

Harm

The consultation proposed that it would be a requirement that harm must be caused
in order for an act or course of behaviour to be criminalised. There was a particularly
high level of interest in this aspect of proposals and many respondents expressed
concerns about how it may work in practice.

A majority of respondents (65%)’ did not support the government’s proposed
approach. This included both respondents who were against the proposals overall,
those who viewed the harms requirement as too low of a threshold and those who
were otherwise supportive of proposals, but who felt the threshold for harm was too
high. Of the remaining respondents, 27% supported the proposed approach. Many of
those who supported the proposed approach expressed the view that conversion
practices are inherently harmful, but also recognised the importance of a harms
requirement in ensuring a sufficient threshold for criminality.

Definition

Many respondents who were against the proposals overall highlighted concerns
about the definition of harm. Psychological harm was considered by some to be too
subjective and the inclusion of fear, alarm and distress was seen to be a particularly
low bar for criminalisation.

While the concepts of psychological harm, fear, alarm and distress, are already used
in Scots law, we acknowledge the feedback we have received that more reassurance
and clarity is sought about what kind of harm will be considered serious enough for
an act to fall within the criminal offence.

Many respondents expressed a concern that an act could be criminalised on the sole
basis of an individual expressing that they were distressed. However, this does not
account for the other proposed tests which would apply— namely: that the act(s) must
have been intended to change or suppress an individual's sexual orientation or
gender identity, the act(s) must either constitute a conversion practices service or be
part of a coercive course of behaviour and that the act(s) must be directed at an
individual. It is also important to consider that harm would have to be corroborated
and proven beyond reasonable doubt.

7 This percentage relates to Question 11 of the consultation. A full breakdown of responses can be
found on page 46 of the full analysis report.

13


https://www.gov.scot/isbn/9781836910404

71.

72.

73.

74.

75.

76.

77.

78.

79.

80.

Some respondents who were otherwise supportive of consultation proposals
expressed concern that requiring proof that harm had occurred as a result of the
service or course of behaviour would place a large evidential burden on the victim
which could lead to re-traumatisation. It was also noted by respondents that
evidence in this area is clear that the harms associated with conversion practices are
often complex and can sometimes take years to manifest, which some respondents
felt was not appropriately reflected by this aspect of proposals.

We acknowledge the request from respondents to provide more clarity about how
the harms requirement would work in practice and the need for reassurance that only
sufficiently serious instances of harm would be criminalised.

We are also considering the feedback we received regarding the re-traumatisation of
victims, along with the complexity of the trauma and harms associated with
conversion practices which may take many years to manifest to their full extent.

As a result, we are continuing to review and develop the proposed harm test with a
view to addressing these key issues.

Defence of reasonableness

The consultation proposed that, as a defence, the person accused of carrying out a
conversion practice could show that their behaviour was reasonable in the particular
circumstances. We also note that there was an error in this section of the
consultation document which requires clarification.

While there was a small majority of all responses in favour of this defence (53%), the
remaining respondents were fairly evenly split between those who did not support
the defence and those who did not know.

Across the board, there was a consensus that objectively reasonable behaviour
should not be criminalised. However, some respondents believed that the proposed
defence was too narrow and asked for it to be strengthened in certain areas, for
example parental rights. On the other hand, some respondents were concerned that
the defence was too broad and would allow for loopholes. These respondents often
asked for clearer boundaries or definitions, or stated that they did not think this
defence should be included at all.

The Scottish Government recognises the concerns raised on both sides and we are
considering the best way to provide more clarity, particularly with regard to the
reasonable actions of parents.

We also recognise the difficulties in including a defence which invites the court to
consider whether conduct which meets all the component parts of the conversion
practice offence is reasonable. However, a reasonableness test is included in a
number of other offences in Scots law which cover many different kinds of behaviour.
The proposed defence would ensure that behaviour determined by the court to be
objectively reasonable in the circumstances is not criminalised.

Given the potential breadth of conduct relevant to this legislation, we maintain that it
important to include a defence of this nature and will continue to reflect on how such
an element is defined.
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Consultation correction

In addition, we note that on page 40 of the consultation, paragraph 119 included an
error which caused confusion for some respondents around the phrase “reasonably
objective”. Paragraph 119 reads: “This test is whether the accused’s behaviour was
reasonably objective, meaning that it is not determinative that the accused person
considers their behaviour was reasonable based on their own values”. This should
have instead read as: “This test is whether the accused’s behaviour was objectively
reasonable, meaning that it is not determinative that the accused person considers
their behaviour was reasonable based on their own values”. We offer our apologies
for any confusion this caused.

Civil protection orders

The consultation proposed that, in addition to new criminal offences, there should be
a new civil protection order to protect people from the harms of conversion practices.

Concerns were raised by some respondents who felt that the proposal to introduce
Civil Protection Orders could be misused by individuals or activists against parents
and religious organisations whose views they did not agree with. For example, some
respondents mentioned that a civil order granted against the wishes of the person
being protected could prevent their attendance at religious services they wanted to
attend. However, the consultation explains that a third party would only be able to
apply for a civil order with leave of the court and that the views of the person to be
protected would be considered by the court.

Prior to making any order, the courts would also be required to assess the risk of
conversion practices and a risk of harm. This would be assessed to a civil legal
standard and evidence will need to be presented to justify the making of an order to
protect an individual.

Under the proposals set out in the consultation, for any civil order to be granted there
would be a requirement for evidence that the person is at risk of harm from coercive
behaviour which intends to change or suppress their sexual orientation or gender
identity. There is no intention in our proposed legislation to interfere in parental rights
and family life and legislation will be focused on harmful and abusive practices.

Some respondents were concerned that civil orders could be used maliciously by
activists to shut down religious events, or that organisations and websites which
centre on or express gender critical views could also be closed because of protection
orders. However, the consultation makes it clear that in these types of circumstances
where there is no individual person requiring protection, only the Police or a Local
Authority would be able to seek an order. To do this, they would need to demonstrate
that the person or organisation that is subject to the order has already engaged in at
least one prior instance of conversion practices and that there was further risk of
harm to persons in Scotland.

On the other hand, many respondents were supportive of the proposed civil
protection orders and noted the view that preventing harm from occurring is
preferable to reacting to harm which has already occurred. Some supportive
respondents also highlighted that it is important to offer a non-criminal route to
protect people from harm, in addition to the criminal measures proposed. We will
continue to develop our policy and proposals in this area further.

15



88.

89.

90.

91.

92.

93.

94.

95.

We acknowledge that respondents have called for further clarity about how civil
protection orders would work in practice, what situations they might apply to and this
detail will be provided in future engagement around this legislation.

Non-legislative measures

As the consultation document was focussed on proposals for legislation to end
conversion practices in Scotland, we did not ask any questions about non-legislative
measures. However, throughout consultation responses many respondents pointed
to providing support to victims and prevention, as being equally as important as
introducing legislation to criminalise offenders.

These respondents often noted that awareness-raising and education was key to
inform and rehabilitate those who may be conducting and facilitating conversion
practices, and to dissuade people from ever engaging in this behaviour in the first
place.

Key respondent suggestions included:

e community education about conversion practices and the harm they
cause

e awareness-raising work including specialised training for individuals such
as teachers, school chaplains, doctors, psychologists and counsellors, as
well as professionals working in youth and mental health services

We acknowledge that legislation alone will not be sufficient to end conversion
practices in Scotland and that we must work with service-providers at a grass-roots
level to understand this complex issue. To this end, officials will continue their work
with internal and external stakeholders in areas such as mental health, education
and community cohesion, amongst others.

Conclusion and next steps

The Scottish Government thanks everyone who responded to the consultation and
those who met with us during the consultation period. Your input has been
invaluable.

As detailed in our 2025-2026 Programme for Government, published in May 2025,
the Scottish Government remains committed to ending conversion practices in
Scotland. We will continue to engage with the UK Government for a Bill covering
England, Wales and Scotland. However, if this approach cannot be agreed, then we
commit to publishing our own Bill in Year 1 of the next Parliamentary session.

As we continue to develop Scottish legislation, should this be required, we will
consider the feedback we have received from consultation respondents and
endeavour to address concerns as far as possible.
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96. We will also continue to develop and deliver non-legislative, supportive measures to
end conversion practices and support survivors, with a focus on awareness raising
and education. By strengthening the support and services available to victims and
survivors of conversion practices, we will ensure inclusivity is at the heart of
everything we do.
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Annex A — Table of existing legislation

Existing Detail Limitations in respect of
Legislation conversion practices
Threatening | e Itis an offence for someone | e Does not capture situations
or abusive to behave in a threating or where the perpetrator did not
behaviour abusive manner. intend or was not reckless as
(s.38 e This behaviour must be likely to causing their victim fear or
Criminal to cause a reasonable alarm.
Justice and person fear or alarm and e Would not capture forms of
Licensing either be intended to cause conversion practices that
(Scotland) fear or alarm or be reckless would not be considered to be
Act 2010 as to whether it would cause threatening or abusive.
fear or alarm.
Stalking (s. | e Stalking requires a course of | e Many forms of conversion
39 Criminal conduct and there is an practice would not fall within
Justice and explicit list of conduct that the conduct specified in the
Licensing falls within the offence. offence.
(Scotland) e Aperson mustintend to e Does not cover situations
Act 2010) cause fear and alarm to their where the perpetrator did not
victim, or know, or ought to intend or was not reckless as
know in the circumstances, to causing fear or alarm.
that the conduct would be e The harm of conversion
likely to have this effect. practices can be complex and
e |t also requires the victim to may not always resemble “fear
suffer fear or alarm. or alarm”.
Domestic e |tis an offence for someone |e This legislation only applies to
Abuse to engage in a course of current or former partners, not
(Scotland) abusive behaviour towards a broader familial or domestic
Act 2018 partner or ex-partner. relationships or people who
(s1) e Areasonable person must are not connected.
consider the course of e Does not capture situations
behaviour likely to cause the where the perpetrator did not
victim harm. intend or was not reckless as
e The perpetrator must intend to causing their victim fear or
to cause harm or be reckless alarm.
as to whether harm will be
caused.
The Sexual |e Defines rape and other e The legislation is limited to
Offences sexual offences in Scotland. rape and sexual assault, would
(Scotland) not cover other forms of
Act 2009 suppression or conversion.
Hate Crime |e Maintains and consolidates o While the legislation
and Public current protections in law strengthens and consolidates
Order against offences aggravated protections for those with
(Scotland) by prejudice against protected characteristics, it
Act 2021 disability, race, religion, age, does not directly address or
sexual orientation and define what would be
transgender identity. considered a conversion

18


https://www.legislation.gov.uk/asp/2010/13/section/38
https://www.legislation.gov.uk/asp/2010/13/section/38
https://www.legislation.gov.uk/asp/2010/13/section/38
https://www.legislation.gov.uk/asp/2010/13/section/38
https://www.legislation.gov.uk/asp/2010/13/section/38
https://www.legislation.gov.uk/asp/2010/13/section/38
https://www.legislation.gov.uk/asp/2010/13/section/38
https://www.legislation.gov.uk/asp/2010/13/section/38
https://www.legislation.gov.uk/asp/2010/13/section/38
https://www.legislation.gov.uk/asp/2010/13/section/39
https://www.legislation.gov.uk/asp/2010/13/section/39
https://www.legislation.gov.uk/asp/2010/13/section/39
https://www.legislation.gov.uk/asp/2010/13/section/39
https://www.legislation.gov.uk/asp/2010/13/section/39
https://www.legislation.gov.uk/asp/2010/13/section/39
https://www.legislation.gov.uk/asp/2018/5/contents/enacted
https://www.legislation.gov.uk/asp/2018/5/contents/enacted
https://www.legislation.gov.uk/asp/2018/5/contents/enacted
https://www.legislation.gov.uk/asp/2018/5/contents/enacted
https://www.legislation.gov.uk/asp/2018/5/contents/enacted
https://www.legislation.gov.uk/asp/2009/9/contents
https://www.legislation.gov.uk/asp/2009/9/contents
https://www.legislation.gov.uk/asp/2009/9/contents
https://www.legislation.gov.uk/asp/2009/9/contents
https://www.legislation.gov.uk/asp/2021/14/contents
https://www.legislation.gov.uk/asp/2021/14/contents
https://www.legislation.gov.uk/asp/2021/14/contents
https://www.legislation.gov.uk/asp/2021/14/contents
https://www.legislation.gov.uk/asp/2021/14/contents

Introduces new offences of
‘stirring up hatred’ which
criminalises threatening or
abusive behaviour and the
communication of
threatening or abusive
material which is intended to
stir up hatred against a
group of people by reason of
their possessing, or
appearing to possess the
above particular
characteristics.

practice or what would be
deemed as an attempt to
change or suppress a person’s
sexual orientation or gender
identity.

Many forms of conversion
practice would not fall within
the conduct specified in the
offence.

It does not cover situations
where the perpetrator did not
intend or was not reckless as
to the causing of fear or alarm.
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ANNEX B — Factsheet

Addressing misconceptions

Conversion practices are harmful acts that seek to change or suppress a person’s
sexual orientation or gender identity. These practices cause lasting damage,
including severe damage to mental health and loss of self-worth. They have no place
in a modern, inclusive Scotland.

The Scottish Government’s proposals for legislation on ending conversion practices
aims to protect people from these harms and ensure everyone can live with dignity,
free from abuse.

We know this is a sensitive and personal issue, and many people have questions or
concerns.

Our goal is to provide clear and accurate information about the proposals set out on
our consultation. By addressing misconceptions, we hope to support open and
informed conversations. This process is about building a shared understanding and
creating a safer, more inclusive Scotland.

Why legislation is essential

Conversion practices persist: Conversion practices still take place in in Scotland.
Survivors’ voices, alongside global evidence, highlight their devastating impact.

Existing laws do not target conversion practices: Current laws were not created
to address the unique and insidious nature of conversion practices, which often
occur in private, coercive, or non-physical contexts. The proposals aim to ensure
comprehensive protection against such harmful activities

Protecting fundamental rights: The proposals defend every individual's right to live
authentically, safeguarding both personal autonomy and freedom from harm.

Part of a global movement: Legislation would align with international efforts to ban
conversion practices, reflecting growing momentum worldwide to eliminate these
harmful acts and protect human rights.

Clear facts about the proposed legislation

Proposals target harm, not beliefs

Our proposals protect individuals from coercion and harm. We do not propose to
criminalise religious beliefs or non-directive open discussions. Coercive acts which
intend to change or suppress someone's identity are the sole focus.

Faith and freedom are respected

Many faith leaders and organisations stand with us in recognising the harm of
conversion practices. Protecting individuals from abuse does not infringe on religious
freedoms. The proposals maintain the balance between safeguarding people and
respecting spiritual expression.

Parents and professionals can support safely
Under the consultation proposals, parents would not face penalties for thoughtful,
supportive approaches like so-called "watchful waiting." Similarly, medical
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professionals acting within professional standards are fully protected. Harmful,
coercive actions remain the sole target.

Exploration, not suppression

Proposals were intended to ensure that individuals could explore their identities
without fear of manipulation or coercion. This is about protecting freedom, not
restricting it.

Protecting free speech

The proposals focus on actions that intend to change someone’s sexual orientation
or gender identity, not everyday discussions. They do not criminalise or inhibit
general discussions, personal stories, or expressions of belief. Unlawful conversion
practices require clear evidence of intent, coercion and harmful impact.

Backed by evidence, inspired by survivors

The harm caused by conversion practices is well-documented, with international
studies and survivor reports detailing their damaging effects. Survivors’ lived
experiences reinforce the urgent need for action. This proposal responds to those
findings to protect individuals from lifelong harm.

Proposals were designed to:

Prevent lifelong harm -by addressing these practices head-on, we want to protect
individuals from the devastating effects of coercion and abuse.

Create clear safeguards - legislation is intended to differentiate between harmful
acts and legitimate, supportive conversations or care.

Promote inclusivity and safety- ending conversion practices reflects Scotland’s
commitment to human rights and inclusivity for all.

Looking ahead

Following the consultation analysis, the Scottish Government will continue to engage
with the UK Government to take forward an approach to banning conversion
practices that would apply to England, Wales and Scotland e. Failing this, the
Scottish Government is committed to publishing legislation in the next Parliament. To
this end, we will continue to refine our proposed legislation using the feedback we
have received from the consultation, and in collaboration with stakeholders. This
work is guided by a commitment to upholding human dignity and building a safer
Scotland for everyone.
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