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Introduction

1. Scotland welcomes those who move to Scotland to make a positive contribution
to our economy, public services and communities.

2. The Scottish Government believes fundamental change is needed to the
approach to family migration.

3. The UK family migration rules are considered to be some of the most restrictive
among high-income countries, scoring just 29 out of 100 in the Migrant
Integration Policy Index (MIPEX) in 2022 and being rated second last of all the
countries reviewed. MIPEX notes that “Family reunification remains a major
obstacle for non-EU newcomers to the UK, which ranks second from the bottom
among MIPEX countries. They face unfavourable, restrictive requirements and
definitions of family. Family-reunited migrants do not enjoy a fully secure future.”

4. The restrictive nature of the family migration route is regularly highlighted in
public correspondence to Scottish Ministers. These cases reinforce the concern
of the Scottish Government that restrictions on family migration to the UK are
having a damaging impact on many Scottish people, their families, their
communities and the economy.

5. Scotland has distinct demographic challenges and all of our population growth
comes from migration, either from the rest of the UK or internationally. We want
people to come to Scotland to make their homes here and make a positive
contribution to our economy and public services. We know that people who
come to the UK on a family visa route are more likely to stay than those who
arrive on work and study visas. The Migrant journey: 2023 report?, published by
the Home Office, shows that since 2007 of those whose first leave to enter the
UK was on the family route, 62% had indefinite leave to remain (ILR) after 5
years, increasing to 83% after 10 years. This is much higher than those starting
on work and study routes, where 21% and 7% respectively had ILR after 10
years.

6. The independent Expert Advisory Group on Migration and Population published
a report on family migration® in 2021 analysing the role of families in migration
and settlement and considering the ways in which policies at a local, Scottish,
and UK level might support and promote immigration and settlement in Scotland.

7. There are several areas where policy changes and improvements could be
made to the Family Visa route to better meet Scotland’s needs. An attitudinal
change is also required. UK policy frames family migration as a burden on

1 Key Findings 2022 - MIPEX

2 Home Office, Migrant Journey, 2023 report

3 Family migration: understanding the drivers, impacts and support needs of migrant families -
gov.scot (www.gov.scot)
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9.

society. The Scottish Government believes this is not true, and that people who
are entitled to live in Scotland, both international migrants and UK citizens,
should be able to bring their family with them. Scotland needs people to live,
work and raise their families here, in light of the pronounced demographic
challenge that the country faces. There is evidence that the ability to bring family
members to Scotland is an important factor which encourages migrants to stay
long-term and contribute to the growth of stable and settled communities. Our
approach to family migration needs to reflect that.

The core policy changes the Scottish Government wants to see in family
migration can be grouped into three broad categories:

e Defining family members — including revising the restrictive definition of ‘family
members’ under the family migration route, reforming the current rules
whereby when children reach a certain age they are no longer considered to
be ‘dependent’ on their parents and therefore cannot enter through the family
migration route, and reviewing rules on adult dependant relatives.

e Financial and Maintenance Requirements — the income thresholds that
sponsoring family members have to meet, along with the savings and
maintenance requirements and the provisions for allowing third parties to
contribute their support.

e Children born or raised in Scotland - a more compassionate and flexible
approach to cases involving children and young people who are born in
Scotland or have spent their formative years here, with consideration given to
individual circumstances, the extent of their integration into society and the
length of time they have been living in the UK.

The Migration Advisory has been commissioned by the Home Secretary
specifically to review the financial and maintenance requirements and this paper
therefore focuses on that aspect of the family visa route.

About this Paper

10. This paper sets out the Scottish Government’s response to the call for evidence

11.

launched by the UK Migration Advisory Committee (MAC) on the financial
requirements for family visas including the Minimum Income Requirement (MIR)
which is currently set at £29,000 and the adequate maintenance requirement.

This paper follows the structure of that call for evidence, and is informed by the
report by the independent Expert Advisory Group on Migration and Population on
the family visa route — ‘Family migration: understanding the drivers, impacts and
support needs of migrant families’, published in 2021. It therefore outlines the
background to the minimum income threshold on the Family Visa route;
international obligations and covers the following key questions as set out in the
MAC'’s call for evidence:

e Principle of a minimum income/financial requirement for a Family Visa;
e Consideration of the level for a minimum income requirement;
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e Whether the family immigration rules balance respect for family life with
maintaining the economic wellbeing of the UK; and
e Practical impacts of the financial threshold rules.



Family Visa Route Financial Threshold

1.

In July 2012 the then UK Government introduced a number of changes to the
Family Visa route. These changes were part of a suite of changes that the
coalition government introduced with the stated aim of reducing migration. It is
important therefore to note that the underpinning rationale for the changes to the
Family Visa route introduced in 2012 was to reduce levels of family migration.

The changes introduced in 2012 included a tightening of the Adult Dependent
Relative route, which had often been used to allow elderly parents to be brought
to the UK to be cared for by family members, and the introduction of a new
financial requirement, the ‘minimum income requirement’.

The rationale for the introduction of a minimum income threshold was that an
individual’s right to enter or remain in the UK on the basis of their family life
needed to be balanced with the need to safeguard the economic wellbeing of the
UK. The UK Government therefore determined that the threshold should be set
at a level representing what would be needed to support the family member at “a
reasonable level that helps to ensure that they do not become a burden on the
taxpayer and allows sufficient participation in everyday life to facilitate
integration.™

The Migration Advisory Committee was commissioned by the UK Government to
consider what the ‘minimum income threshold should be for sponsoring a partner
and dependants in order to ensure that the sponsor can support them
independently without them becoming a burden on the State.” Following receipt
of advice from the Migration Advisory Committee the UK Government set the
minimum gross annual income threshold at £18,600 with a higher threshold for
further dependents.

Dependents Financial Threshold
Partner £18,600
Partner and 1 child £22,400
Partner and 2 children £24,800
Partner and 3 children £27,200

Additional gross annual income of £3,800 will be required for the first child sponsored
in addition to the partner and an additional £2,400 for each further child.

5. The impact of the minimum income threshold on families has been felt in two
distinct ways: families who have not been able to move to the UK as a single
family unit and who have therefore made a decision to make their home in
another country or families who, unable to live together in the UK as a family,
have been separated with some members living in the UK and others in another

country.

6. Itis difficult to estimate how many individuals have not been able to come to the
UK as a result of the minimum income threshold. The impact assessment

4 Home Office, Statement of Intent: Family Migration, June 2012
5 Home Office, Statement of Intent: Family Migration June 2012




undertaken by the Home Office at the time of these changes suggested that the
introduction of the minimum income threshold would result in a reduction in family
route visa grants by between 13,700 and 18,500 visa grants per annum or that
between 35% and 45% of people who would otherwise have applied successfully
to the route would not meet the income requirement.®

7. In terms of the number of individuals impacted by family separation, the
Children’s Commissioner for England published a report in 2015 that estimated
that up to 15,000 British children were growing up in what the Commissioner
referred to as ‘Skype families’, i.e. families where the immigration rules meant
that both parents were unable to live together in the UK because of the family
migration rules.’

8. In December 2023 the then Home Secretary, James Cleverly, announced a
significant increase to the minimum income threshold for the family visa route:
initially to £29,000 from £18,600 with further increases planned to take it to
£34,500 and then £38,700 by early 2025.

9. The then UK Government also removed the separate child element from the
minimum income threshold whereby the minimum income salary threshold was
increased by £3,800 if an individual wanted to sponsor a child as well as a
partner and then by an additional £2,400 for each further child.

10.The current UK Government has paused those further increases and
commissioned the Migration Advisory Committee (MAC) to undertake a review of
the minimum income threshold. The current minimum income threshold is
£29,000.

6 Home Office, Changes to Family Migration Rules, Impact Assessment, June 2012
" Children’s Commissioner for England, Skype Families, September 2015



International and Human Rights Frameworks

1. The United Nations Convention on the Rights of the Child (Incorporation)
(Scotland) Act 2024 was approved by the Scottish Parliament in December 2023
and received Royal Assent on 16 January 2024. The Act incorporates into Scots
law rights and obligations as set out in the United Nations Convention on the
Rights of the Child.

2. The Convention includes a number of articles which are directly relevant to the
Family Visa route.

e Part 1 Article 3 of the Act - In all actions concerning children, whether
undertaken by public or private social welfare institutions, courts of law,
administrative authorities or legislative bodies, the best interests of the
child shall be a primary consideration.

e Part 1 Article 9 of the Act - States Parties shall ensure that a child shall
not be separated from his or her parents against their will, except when
competent authorities subject to judicial review determine, in accordance
with applicable law and procedures, that such separation is necessary for
the best interests of the child. Such determination may be necessary in a
particular case such as one involving abuse or neglect of the child by the
parents, or one where the parents are living separately and a decision
must be made as to the child’s place of residence.

3. These provisions appear to directly relate to situations where a family may be
separated as a result of the difficulty of complying with the minimum income
threshold. The previous UK Government argued that families who are unable to
meet the requirements of the minimum income threshold could take the decision
to live outwith the UK and therefore any decision for some family members to
reside within the UK and for the family to be separated was a decision of the
family rather than the authorities.

Human Rights

4. The Universal Declaration of Human Rights states in its article 16(3) that ‘[t]he
family is the natural and fundamental group unit of society and is entitled to
protection by society and the State’.

5. The Human Rights Act 1998 came into force in October 2000, placing
responsibilities on all public organisations, such as the government, councils,
hospitals, courts, the police, and other bodies that carry out public functions, to
act in a manner that is compatible with the Convention rights.

6. In Scotland, human rights protections are also built into the devolution settlement
by the Scotland Act 1998. Legislation passed by the Scottish Parliament is not
law if it is incompatible with the rights defined in the Human Rights Act and
Scottish Government Ministers have no power to act in ways that are
incompatible with those rights.



https://www.legislation.gov.uk/ukpga/1998/42/contents
https://www.legislation.gov.uk/ukpga/1998/46/contents

7. In considering our response to this consultation the Scottish Government has
been mindful of human rights and the rights of the child and considers that these

should be at the heart of Family Visa policy.

8. The House of Lords Justice and Home Affairs Committee’s report setting out the
findings of their inquiry into family migration rules published in February 2023
considered the relationship between the family migration rules and international
legal frameworks. Their report noted that whilst it is a legal requirement to place
the best interests of the child as a primary consideration in all legal proceedings
this had not been systematically integrated into policy and practice.

The consequences of this are widespread, creating gaps in provision for children and
families to be reunited or achieve a secure status. We are puzzled by

the contradiction between the Home Secretary taking the welfare of children
‘incredibly seriously” and the large number of children precluded by the Immigration
Rules from growing up with one of their parents. When this affects British children, it

undermines the value of their British citizenship.®

8 House of Lords - All families matter: An inquiry into family migration - Justice and Home Affairs
Committee (parliament.uk)



https://publications.parliament.uk/pa/ld5803/ldselect/ldjusthom/144/14405.htm
https://publications.parliament.uk/pa/ld5803/ldselect/ldjusthom/144/14405.htm

Consultation

Should there be a minimum incomef/financial requirement to bring a partner or family
member to the UK?

1. Scotland has distinct demographic challenges and all of our population growth
comes from migration, either from the rest of the UK or internationally. We want
people to come to Scotland to make their homes here and make a positive
contribution to our economy, communities, and public services. We know that
people who come to the UK on a family visa route are more likely to stay than
those who arrive on work and study visas. However, the minimum income
requirement represents a significant barrier to family reunification.

2. The Scottish Government considers that the minimum income threshold
requirement fails five key tests:

e They do not place the best interests of the child as the paramount issue
and instead risk significant negative consequences for children facing
separation from a parent. The House of Lords inquiry into family
migration® for example received detailed evidence about the impact on
children of family separation. In some instances, it may be a number of
years before migrants are able to bring their families to the UK. Research
from the Organisation for Economic Co-operation and Development
(OECD) has demonstrated that this can adversely impact children’s
language learning, school attainment and longer-term educational and
labour market performance in the host country (OECD 201710);

e They raise significant equalities issues. The minimum income threshold
disproportionately impacts women, black people; younger people and
people from outside London and the south-east of England.

e The proposals take too narrow an interpretation of the economic wellbeing
of the UK. The UK Government’s focus appears to be solely on the salary
level that a sponsor needs to earn but takes no account of the wider fiscal
impact of family migration or family separation. There has been analysis
undertaken of the fiscal impacts of migration but not of family migration.
The minimum income thresholds may actually be having a negative
impact on economic wellbeing as family separation can make it more
difficult for family members to work. In their review the House of Lords
Committee concluded that: “Family migration has only a minor impact
on public finances. Whether this impact is positive or negative is unclear
but it is likely that the net fiscal impact of family migration is worsened by
current policies. Allowing families to live together enables members of the
family to work, or work more, and to be self-sustaining.”’?

9 House of Lords - All families matter: An inquiry into family migration - Justice and Home Affairs
Committee (parliament.uk)

0 OECD (2017) Making Integration Work : Family Migrants

" Family fortunes: The UK’s new income requirement for partner visas - Migration Observatory - The
Migration Observatory (ox.ac.uk)

2 House of Lords - All families matter: An inquiry into family migration - Justice and Home Affairs
Committee (parliament.uk)
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e There is limited evidence for the financial threshold itself which appears to
be mainly focused on reducing the numbers of people eligible for the
Family Visa route. In the impact assessment for the minimum income
requirement it is stated that the £29,000 was selected to align to the 25th
percentile of earnings for jobs which are eligible for skilled worker visas.
Yet the original rationale for a financial threshold was not to align to other
thresholds within the immigration system but rather to be set at “a
reasonable level that helps to ensure that they [the individual] do not
become a burden on the taxpayer and allows sufficient participation in
everyday life to facilitate integration". This rationale for the financial
threshold appears to have shifted without any significant debate. “If the
policy aimed to ensure that family visa sponsors can support their
families, setting the threshold at £29,000 would imply that around half of
the UK population is currently unable to support themselves financially
without relying on state assistance.”’?

e The financial threshold rules do not align with Scotland’s interests.
Scotland has distinct demographic challenges particularly, but not
exclusively, in our rural and island communities. The imposition of a
financial threshold prevents people who are eligible to live in Scotland
from moving here and disproportionately impacts our island and rural
communities.

3 Family fortunes: The UK’s new income requirement for partner visas - Migration Observatory - The
Migration Observatory (ox.ac.uk)
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Comment on the level of the current minimum income/financial requirements

1. The Scottish Government does not consider that there should be a minimum
income requirement in place for those individuals who have a right to live in
the UK. If there was a desire to retain a minimum income threshold then
urgent action should be taken to significantly reduce the current level. Any
increase in the minimum income threshold as proposed by the previous UK
Government should be resisted.

2. The Annual Survey of Hours and Earnings (ASHE) provides information on
the gross annual income of employees in Scotland, split by local authority,
gender and full-time vs part time. Analysis of this data shows that 40-50% of
employees in Scotland currently earn below the £29,000 minimum earnings
threshold. This rises to 50-60% of employees when considering the £34,500
threshold, and 60-70% of employees for the £38,700 threshold. A higher
proportion of women and part time workers earn below any given threshold,
again highlighting the equalities issues associated with the current salary
threshold.

Figure 1: Percentage of Employees with Gross Annual Pay Below £29,000 in
Scotland

Total 40-50%

Full-time 30-40%

Part-time 90%+

Female 50-60%

Male 30-40%

3. On the basis of these figures over 50% of women employed in Scotland would
not meet the current minimum income threshold to sponsor a family member.
This data gathers information on employees so would not include those not
currently in employment. Over 90% of part time workers do not meet the current
minimum income threshold to bring a family member into the country on a Family
Visa.

4. In addition to divergence by gender there is also a geographical divergence. We
do not have ASHE data for every local authority. However, in half of the Scottish
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Local Authorities for which data is available, 40-50% of employees earn below
the £29,000 income threshold, and in 42% of local authorities 50-60% of
employees earn below this threshold. Unfortunately, we do not have data from a
number of our island authorities, but it is known that “very few roles in remote
and rural geographies meet currently required salary thresholds"'* and are
therefore impacted in their capacity to recruit international workers by the
existing salary threshold. This would therefore equally apply to ability to sponsor
a family member.

5. Detail on the geographical breakdown of ASHE data is set out below.

14 Scottish Rural Visa Pilot Proposal — Scottish Government (gov.scot)
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Figure 2: Percentage of Employees in Scotland with Annual Gross Pay less than
£29,000 by local authority

% Earning
Below
30409 | Local Authorlty £29,000
s0500 | ADerdeen City 40-50
Aberdeenshire 40-50
W50-60% I Angus 50-60

# Nodata | Argyll and Bute 50-60

City of Edinburgh 40-50

Clackmannanshire | No data

Dumfries and

Galloway 50-60
L Dundee City 50-60
,:_? East Ayrshire 50-60
G, East
e Dunbartonshire 30-40
East Lothian 40-50
East Renfrewshire | 30-40
Falkirk 40-50
Fife 50-60
Glasgow City 50-60
Highland 40-50
Inverclyde No data
Midlothian 50-60
Moray 50-60
Na h-Eileanan Siar | No data
North Ayrshire 40-50
North Lanarkshire | 40-50
Orkney Islands No data
Perth and Kinross | No data
Renfrewshire 40-50

Scottish Borders 50-60

Shetland Islands No data

South Ayrshire 50-60
South Lanarkshire | 40-50
Stirling 40-50
West
bowered by B Dunbartonshire 40-50
© Microsoft, Open Places West Lothian 40-50

12




6. The previous UK Government announced an intention to increase the financial
threshold. The ASHE data indicates that 50-60% of employees would not be
able to meet a £34,500 threshold allowing them to sponsor a single family
member. If the minimum income threshold was raised to this level over half of all
employees in Scotland, and over 60% of women, would not be able to sponsor a
single family member through the Family Visa route.

Figure 3: Percentage of Employees with Gross Annual Pay Below £34,500 in
Scotland

Total

50-60%

Full-time 40-50%

Part-time

90%+

Female

60-70%

Male

40-50%

7. When taking a similar look at the geographical impact of the £34,500 threshold,
in 39% of local authorities 50-60% of employees earn below this level, and in
46% of local authorities, including Aberdeen City and Glasgow City, 60-70% of
employees earn below this level. In Dumfries and Galloway, and Dundee City,
70-75% of employees earn below £34,500, whilst in East Dunbartonshire and
East Renfrewshire 40-50% employees earn below this threshold.
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Figure 4: Percentage of Employees in Scotland with Annual Gross Pay less than

£34,500 by local authority
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8. The previous Government had announced an intention to increase the minimum
income threshold to £38,700 by early 2025. If that increase was to be
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implemented then 60-70% of employees in Scotland would not meet the
minimum income threshold to sponsor a family member. This rises to 75-80% of
women.

Figure 5: Percentage of Employees with Gross Annual Pay Below £38,700 in
Scotland

Total

60-70%

Full-time

50-60%

Part-time 90%+

Female 75-80%

Male

50-60%

9. As in the previous examples there would be a geographical divergence in the
ability of individuals to bring family members into the UK through the family visa
route. Only 20-25% on employees in the Scottish Borders would be able to
sponsor a family member through the Family Visa route. Only 20-25% of
employees in Glasgow would meet the minimum income threshold. Those
percentages would be significantly lower for women.
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Figure 6: Percentage of Employees in Scotland with Annual Gross Pay less than

£38,700 by Local Authority
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10. The information above provides details on employee salary levels on the basis of
geography, where that data is available; fulltime/part time work and gender.
There is also evidence of a disability pay gap. Analysis by the Office for National
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Statistics'® found that the pay gap between disabled and non-disabled
employees was 12.7%. The disability pay gap was wider for men (15.5%) than
for women (9.6%) and for full time employees (11.2%) than for part time
employees(4.1%).

11.Scotland has distinct demographic challenges, yet the Family Visa route is a
barrier to people moving to Scotland, especially some of our areas which are
most at risk of depopulation. UK citizens who cannot afford to bring a family
member to the UK through the family visa route and do not wish to be separated
from their family face being effectively exiled.

15 Disability pay gaps in the UK - Office for National Statistics (ons.gov.uk)
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How effectively does the Minimum Income threshold test meet the policy aim of
balancing respect for family life with maintaining the economic wellbeing of the UK,
protecting the public from foreign criminals and protecting the rights and freedoms of
others.

1.

The Scottish Government does not consider that the minimum income threshold
test meets the policy objectives that have been set out.

The approach taken by previous UK Governments in introducing a minimum
income threshold takes too narrow an interpretation of the economic wellbeing of
the UK. It focuses solely on the salary level that a sponsor needs to earn but
takes no account of the wider fiscal impact of family migration or family
separation. It does not reflect the contribution a spouse may make to the
economy through their own earnings or future contributions from children. It also
does not reflect the potential loss of contributions if the sponsor in the UK
chooses to leave the UK in order to maintain family cohesion or reduces their
working hours in order to care for a child as a single parent. The narrow focus on
salary does not reflect the wider social or economic impact of fractured families.
In families separated by the Family Visa minimum income rules earnings made
by the family member present in the UK are more likely to be sent out of the UK,
rather than spent domestically. In circumstances where parents are unable to live
in the same country this may impact on the ability to access employment;
manage childcare and the wider economic wellbeing of the family.

This wider economic contribution is likely to be particularly keenly felt in rural or
island communities, yet the evidence indicates that individuals in those
communities are likely to be least able to sponsor a family member to enter the
UK.

There is also evidence that the minimum income threshold disproportionately
impacts women and younger people. Inevitably it takes no account of future
earnings potential as individuals at an earlier point in their working lives are less
likely to have reached their earning peak and thereby be more at risk of not
meeting the threshold but potentially have a greater lifetime financial contribution
which is not assessed through this crude measure.

The Scottish Government does not consider that the minimum income policy
gives sufficient priority to family life. Family Visa policy should place the best
interests of the child at its heart, but the current minimum income threshold risks
significant negative consequences for children facing separation from a parent.
In some instances, it may be a number of years before migrants are able to bring
their families to the UK. Research from the Organisation for Economic Co-
operation and Development (OECD) has demonstrated that this can adversely
impact children’s language learning, school attainment and longer-term
educational and labour market performance in the host country (OECD 201776).

6 OECD (2017) Making Integration Work : Family Migrants
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This impacts not just on the outcomes of the individual child but also has a wider
economic and societal impact which is not reflected in any policy assessment.

. We do welcome the decision of the previous Government to remove the
additional element for children in the minimum income threshold. However, the
decision to increase the overall minimum income threshold above inflation
removes any benefit from the removal of the child element.

. Itis important that the immigration system has safeguards in place to protect the
public from foreign criminals. Scottish Ministers are absolutely clear that
migration should be controlled to deter and prevent abuse, fraud and criminal
activity, including terrorism, human trafficking and other serious offences.
However, it is unclear how the minimum income threshold helps to keep the
public safe. There is clear evidence that the policy is discriminatory in terms of
geography, gender, age and ethnicity. Making judgements on potential criminal
activity on the basis of such a policy is therefore hugely problematic.

. Making judgements about criminality based on the earnings of the sponsor in the
UK is not an effective route to assess criminality, especially given the significant
equalities issues raised by the minimum income threshold. The Family Visa
route, as with all visa routes, needs to have measures in place to address
potential criminality but this is not an effective measure for that policy objective.
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Comment on how do these tests work in practice and potential unintended
consequences.

1. Itis common for migrant families to send a ‘pioneer’ to a new country first before
deciding whether other family members will follow; this may depend on whether
practical issues of securing income, accommodation and so on have been
resolved. However, in reality this can often take longer than families have
anticipated, resulting in an extended period of separation, which can have a
range of both practical and emotional challenges.

2. For many families this will involve the ‘pioneer’ migrant working to build up
sufficient income to act as a sponsor and/or seeking to switch to a more
accommodating visa route, while other family members may visit on tourist or
family visitor visas and then seek ways to stay for longer, or to find employment
and apply for a working visa. In some scenarios, overly restrictive rules can lead
migrants to pursue irregular migration as a means of reuniting their family, which
may introduce complications in the longer term such as poverty, inequality, and
irregular status of adults who arrived through irregular migration as children.”

3. In light of the demographic challenges facing Scotland it is in the country’s best
interests to facilitate the migration of families as a single unit in order to support
integration into local communities. Family migration rules which require UK
citizens to choose between living in their nation or with their family act directly
contrary to Scotland’s distinct demographic challenges. At an economic level a
family living together in Scotland is likely to spend more of their earnings within
the UK, rather than sending money earned within the UK to family members
based in other countries who are prevented, through the conditions of the Family
Visa, from living in the UK. The lost spending potential for local communities and
the domestic economy is an economic factor that does not appear to have been
considered. At a social and community level fractured families will often face
additional barriers both economic, if wages are being split between households in
different countries or practical if the absence of one parent makes it more difficult
to balance family and work life to fully engaging in community life.

4. The challenges inherent in the UK’s current family migration policies also impact
the spatial distribution of migration across Scotland. While those living in urban
areas are paid higher wages and would be more likely to meet the threshold, in
rural and islands areas, which constitutes significant areas of Scotland, incomes
regularly fall below the minimum threshold. This may compound existing
imbalances in the geographic spread of migration across different types of areas.
This is particularly challenging in the Scottish context where many rural and
island communities are experiencing acute depopulation and population ageing,
which introduces a knock-on effect for public service funding and provision, and
in turn the viability of these communities.

5. Rural communities in particular would benefit from bespoke migration schemes
to encourage migrants and their families to settle there, in order to help mitigate

7 EAG (2021) Family migration: understanding the drivers, impacts and support needs of migrant families
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the effects of population ageing and decline, as migrants tend to be of
childbearing age or to already have a family. International examples of similar
schemes include the Canadian Arctic Immigration Program and the Rural and
Northern Immigration Pilot, as well as the Scottish Government’s own proposal
for a Rural Visa Pilot.
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Conclusion

1.

Scotland has distinct demographic and geographic needs, including a falling
birth rate, an ageing population and geographical imbalances. These challenges
are driven by Scotland’s historical legacy as a nation of out-migration. It is only
since the start of this century that Scotland become a nation of in-migration with
a growing population. However, this is projected to change.

Scotland’s first national Population Strategy, published in March 2021, sets out
these challenges thematically alongside a range of work which is being delivered
by Scottish Ministers to address these challenges and harnessing opportunities.
As part of this, the Scottish Government’s Ministerial Population Taskforce has
committed to making Scotland as attractive and welcoming as possible, along
with ensuring Scotland is the very best place to raise a family. Family migration
policy has a key role to play in facilitating both of these objectives being met.

In order to tackle these demographic challenges, Scotland needs people to live,
work and raise families here. Family migration has a key role in supporting
people who have a right to live in Scotland to bring their families here. Yet the
current minimum income rules make it more challenging for people to bring their
families here and are contrary to Scotland’s interests.

People in communities across Scotland have family members living overseas.
The Scottish Government considers that it is right that people should have the
opportunity to travel and to experience living, working and studying overseas.
However, it is also important for those individuals to be able to return to
Scotland. Yet there is a risk that the minimum income threshold requires
individuals to choose between their family and living in Scotland. This cannot be
right. Family Visa policy should place the wellbeing of the child at the heart of its
approach yet the current minimum income requirements often work directly
against the best interests of the child.

People who are entitled to live in Scotland, both international migrants

and UK citizens, should be able to bring close family with them and migrants
should have access to services and support to encourage integration into
communities.

Where migrants are enabled and supported to bring their families with them, they
are more likely to stay here in the long term and to settle within our communities.
An immigration system which met Scotland’s needs would be designed to
encourage this outcome, for the long term benefit of families and the
communities within which they reside.

. Our rural and island communities in particular are adversely impacted by current

family migration rules. Many people employed within these areas will fail to meet
income thresholds required for family visas, and will therefore not be permitted to
bring their families with them.

The original rationale for the introduction of a minimum income threshold was
that an individual’s right to enter or remain in the UK on the basis of their family
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life needed to be balanced with the need to safeguard the economic wellbeing of
the UK. Yet there is no evidence that the current rules are safeguarding the
economic wellbeing of the UK. It is also difficult to argue that the current position
reflects any balance since it is based purely on an arbitrary financial threshold, a
threshold which raises significant equalities issues.

. The Scottish Government does not consider that there should be a minimum
income requirement in place for those individuals who have a right to live in the
UK. If there was a desire to retain a minimum income threshold then urgent
action should be taken to significantly reduce the current level. Any increase in
the minimum income threshold as proposed by the previous UK Government
should be resisted.
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