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Executive Summary

Introduction

The Scottish Government continues to put Fair Work at the heart of the economic recovery
and renewal, and Scotland’s just transition to a net-zero wellbeing economy. The Scottish
Government’s vision, shared with the Fair Work Convention, is that by 2025, people in
Scotland will have a world-leading working life where Fair Work drives success, wellbeing
and prosperity for individuals, businesses, organisations and for society.

The consultation on Scotland Becoming a Fair Work Nation was open from 1 October to
23 December 2021 and received 95 responses. The twelve consultation questions (eleven
open and one closed) sought views on what action needs to be taken to achieve the
Scottish Government’s shared vision, and who needs to lead and support that action,
considering the opportunities and challenges in respondents’ sectors and workplaces.
Together, these responses are an essential evidence base to draw upon when updating
the Scottish Government’s suite of Labour Market Action Plans and will help Scotland to
make further progress on its journey to becoming a Fair Work Nation.

Opportunities

Positive support for Fair Work in practice was the most prevalent theme. Local authorities,
public bodies, third sector organisations and representative/membership associations gave
varied and detailed examples of how they or their sector deliver Fair Work, and the
positive impact on their organisation and their staff. The potential to increase pay for many
people in Scotland and for attracting, recruiting and retaining staff were commonly
identified as opportunities. Improved wellbeing, better support and representation of
workers and flexible working and a better work/life balance were also described. Some
respondents highlighted the opportunity for Fair Work to identify and address the
challenges faced by equality groups to entering and sustaining employment, and to
improve diversity in the workplace and equality for marginalised or disadvantaged groups.

In the current economic climate, many felt delivering Fair Work could contribute to
recovery from the COVID-19 pandemic. There was recognition that Fair Work could
benefit organisations financially, and help them be more resilient and sustainable.
Workplaces where employees feel valued, trusted and respected can be more productive
due to attracting better quality candidates, retaining staff and up-skilling the workforce. The
connection between Fair Work and a Just Transition was another common theme.

To maximise opportunities, respondents called on organisations and bodies promoting Fair
Work to take sector specific approaches and work in partnership with key sectors. Other
suggestions included longer-term public sector funding for early learning and childcare,
social care, local government and the third sector, among others. Investment in training,
skills development and apprenticeships was also seen as beneficial.

Challenges

The cost of adopting fair work practices was the most commonly identified challenge,
particularly for smaller organisations. Respondents described the cost to organisations of
paying the real Living Wage, providing training and development, offering flexible working,
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or creating management capacity to implement Fair Work. Some respondents identified a
lack of organisational awareness and knowledge of Fair Work and a lack of time, skills and
expertise within organisations as barriers. Other challenges included ingrained or
traditional culture and practices in some organisations, short-term third sector funding and
a lack of monitoring and enforcement of Fair Work.

While it was seen as an opportunity by some, the impact of the COVID-19 pandemic was
the most commonly mentioned economic challenge. Respondents highlighted the financial
impact of the pandemic and the competing priorities facing many organisations which
could deter investment in Fair Work. The disproportionate job disruption experienced by
women, young people and disabled people due to COVID-19 was also mentioned. Other
economic challenges included the UK’s exit from the EU, low wages and the increasing
cost of living, and skills and labour shortages.

To overcome sector specific challenges, respondents expressed a view that moving from
short-term funding towards longer-term funding could help third sector organisations to
implement fair work practices. Other suggestions included addressing low wages in some
sectors, for example social care and childcare, and greater recognition of, and discussion
with, trade unions to help implement Fair Work. While many recognised that employment
law remains a reserved matter, suggestions for what the Scottish Parliament could do with
full control of employment law included increasing the national minimum wage, making
zero-hours contracts illegal, and strengthening workers’ rights around flexible working.

Actions to deliver Fair Work

Respondents suggested a variety of actions the Scottish Government should take to meet
the ambition of becoming a Fair Work Nation. The most common was to provide more
support to organisations through funding, centralised guidance, and free training and
mentoring schemes. Other common suggestions included doing more to promote Fair
Work through its own procurement activity, undertaking more research about Fair Work,
and organising public information campaigns to promote the Fair Work agenda. More
generally, respondents felt that the Scottish Government, public bodies and local
authorities should lead by example in their own practices.

Specifically, in relation to equality and diversity, respondents suggested the Scottish
Government should encourage employers to trial flexible working arrangements, provide
funding to equality rights organisations to provide training and learning resources, collect
more equality employment data and take an intersectional approach to Fair Work.

Some respondents suggested actions they or their employer could take to promote fair
work practices. These included raising awareness of Fair Work and its benefits among
employers and improving knowledge of fair work practices and workers’ rights among the
public. Respondents felt employers should pay the real Living Wage, tackle the gender
pay gap, accommodate flexible working requests, and invest in training and development.

A small number felt their organisation could lead by example, or influence practice in their
own sector. Several public bodies, local authorities, representative/membership
associations and equality rights groups commented on their organisation’s role in
supporting others to implement fair work practices through providing guidance and training
on specific issues.
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1. Introduction

Background and policy context

The Scottish Government continues to put Fair Work at the heart of the economic recovery
and renewal, and Scotland’s just transition to a net-zero wellbeing economy. The Scottish
Government’s vision, shared with the Fair Work Convention, is that by 2025, people in
Scotland will have a world-leading working life where fair work drives success, wellbeing
and prosperity for individuals, businesses, organisations and for society.

The Fair Work Convention’s Fair Work Framework (2016) supports achievement of this
vision, with the ambition to make Scotland a Fair Work Nation set across five dimensions:
Fulfilment, Security, Effective Voice, Opportunity and Respect. Further actions to embed
Fair Work in Scotland were set out in the Fair Work Action Plan (2019).

Scotland has made significant progress on Fair Work despite employment law being
reserved to the UK Parliament at Westminster. The Becoming a Fair Work Nation:
Consultation recognised that Scotland is on a journey to achieving this vision and that the
Scottish Government can only get this right with support and collaboration. Fair Work
requires a culture and values shift in our approach to work and workplaces, building on the
progress already made to ensure it continues to evolve to meet the Scottish Government’s
social and economic ambitions and respond to an evolving labour market. Fair Work is one
of the pillars in the Scottish Government’s National Strategy for Economic Transformation.
The Strategy puts Scotland on the path to meeting the 2030 climate targets, whilst
reorientating our economy towards wellbeing and Fair Work, to deliver higher rates of
employment and wage growth, tackle poverty and address inequality.

In addressing inequality, the role of employment cannot be understated. That is why an
integral part of Fair Work is addressing the challenges experienced by specific groups who
are disadvantaged in the labour market, including minority ethnic people, women, disabled
people, young people and the over 50s workforce; and taking an intersectional approach.
To become a Fair Work Nation, the Scottish Government would expect to see workplaces
that are truly inclusive and reflective of Scotland’s diverse population. Fair Work lends
itself to cultivating diverse organisations where people from all sections of society are
valued, developed and their talent utilised. This is not simply a moral imperative, there is
conclusive evidence that a respected, secure, and diverse workforce has clear and
substantive benefits to business!, making Fair Work an economic and social imperative.

The twelve consultation questions (eleven open and one closed) sought views on what
action needs to be taken to achieve the Scottish Government’s vision of a Fair Work
Nation, and who needs to lead and support that action, considering the challenges and
opportunities in respondents’ sectors and workplaces. It covered what the vision to
become a Fair Work Nation means in practice, what actions are required to achieve it, who
needs to lead and support that action, opportunities, challenges, priorities, and how to
ensure Fair Work continues to contribute to social and economic objectives. The
consultation was open from 1 October to 23 December 2021.

1 skilled and diverse workforce - Scottish Business Pledge
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https://www.fairworkconvention.scot/the-fair-work-framework/
https://www.gov.scot/publications/fair-work-action-plan/
https://consult.gov.scot/fair-work-employability-and-skills/fair-work-nation/
https://consult.gov.scot/fair-work-employability-and-skills/fair-work-nation/
https://www.gov.scot/publications/scotlands-national-strategy-economic-transformation/
https://scottishbusinesspledge.scot/pledge-elements/skilled-and-diverse-work-force/

The consultation findings will inform the update to the Scottish Government’s suite of
Labour Market Action Plans and help Scotland to make further progress on its journey to
becoming a Fair Work Nation.

Profile of respondents

In total, 95 consultation responses were received. Most were submitted via the online
consultation platform, Citizen Space. Those received in an alternative format, for example,
a PDF document, were entered into Citizen Space by the Scottish Government. Full
responses to the consultation, where permission for publication was granted, can be found
on the Scottish Government’s website. In addition, five organisations hosted seven
events? for stakeholders to discuss the issues in the consultation. Findings from these
events were submitted as responses to the consultation.

Four fifths of responses (76) were from organisations. The remaining 19 were from
individuals. Appendix 1 details the profile of organisations that took part in the
consultation. The largest share of organisational responses came from the third sector
(21), representative/membership associations (20) and local authorities (10).

Analysis approach

The Lines Between was commissioned to provide robust, independent analysis of the
consultation responses. This report presents the range of views expressed by consultation
respondents. A public consultation means anyone can express their views; individuals and
organisations with an interest in the topic are more likely to respond than those without.
This self-selection means the views of consultation respondents do not necessarily
represent of the views of the population.

Qualitative analysis outlines the key themes identified in responses to each question. The
analyst team coded each response against a coding framework which was developed
based on a review of the consultation questions and a sample of responses. In a small
number of instances where alternative format responses contained information that did not
align to specific questions, analysts exercised judgement about the most relevant place to
include this material for analysis purposes.

A few organisations provided very detailed responses relating to their particular expertise.
There is not scope in this report to accurately summarise these responses; however, the
responses are referenced where possible. Where appropriate, quotes from individuals and
organisations are included to illustrate key points and to provide useful examples, insights
and contextual information. Full responses to the consultation, where permission for
publication was granted, can be found on the Scottish Government’s website.

2 CEMVO, Scottish Youth Parliament, Young Scot and Institute of Directors Glasgow & West of Scotland
each hosted a workshop. Social Enterprise Scotland hosted three workshops.

9


https://consult.gov.scot/fair-work-employability-and-skills/fair-work-nation/

Weight of opinion

While qualitative analysis of open-ended questions does not permit the quantification of
results, we signify the weight of a particular view using the following framework which
indicates which are the most common or prevalent themes across responses:

e The most common theme / the most prevalent theme in responses (and second
most common) that is, the most frequently identified.

e ‘Several’ respondents (more than 20) that is, a recurring theme but not most
common.

e 'Some' respondents (10-19) that is, another theme.

e 'Afew or'a small number' of respondents (fewer than 10) that is, a less common
theme.

e 'Two/one respondents' that is, a singular comment or view expressed by one or
two.

Report structure
This report is set out as follows:
e Chapter 2 presents the opportunities arising from Scotland becoming a Fair Work
Nation, summarising the analysis of Q2, Q3 and Q7.
e Chapter 3 covers Q4, Q5 and Q6 about the challenges of delivering Fair Work.

e Chapter 4 addresses Q8 and Q9, which examine what specific actions need to be
taken, and by whom, to maximise Fair Work opportunities and overcome barriers.

e Chapter 5 presents an analysis of equality and diversity issues which were raised
across all questions

e Chapter 6 summarises analysis of further ideas in relation to Fair Work provided at
Q11 and Q12.

e Conclusions are set out in Chapter 7.

e A profile of the organisational responses in included as Appendix A and the
consultation questions are included as Appendix B.

Due to common themes on equality and diversity emerging across all chapters these
issues have been collated and summarised in Chapter 5 to ensure equality considerations
are explicit in this report.

Employment law is reserved to the UK Parliament at Westminster. However, consultation
Question 10 asked respondents’ views on how Fair Work could be addressed in
employment law if this matter was devolved to the Scottish Parliament. As employment
powers were mentioned by respondents throughout the consultation, the common themes
evident at Q10 are detailed in the relevant sections of Chapters 2, 3 and 4.

10



2. Opportunities

The opportunities for Scotland becoming a Fair Work Nation are explored in this chapter.
Different aspects of opportunities for Scotland were explored in the consultation. For
example, Q2 asked respondents to consider the opportunities in their sector; Q7 asked
respondents to outline opportunities arising from the current economic context. Any
overlap in responses to these questions was taken into account in the analysis.

The chapter begins with an overview of any wider opportunities for adopting Fair Work
identified in responses to Q2 or Q7. It then describes any further opportunities relating
directly to the current economic circumstances. This chapter also outlines how
respondents feel the opportunities for Fair Work can be maximised in their sector. This is
in addition to the specific actions detailed in Chapter 4.

Opportunities

Q2. What are the main opportunities for adopting fair work practices in your
sector?

Three quarters (71 out of 95, 74%) responded to Q2. Responses have been grouped
together under the following themes. The most prevalent theme was positive support for
Fair Work in practice. Potential benefits of fair pay and attracting and retaining staff were
also common themes. Improved wellbeing, better support and representation of workers
and flexible working improving work/life balance were also described. Please note that
where respondents raised opportunities in relation to equality and diversity matters these
have been drawn together in Chapter 5 - Equality and diversity.

Positive Fair Work in practice

Most comments on this theme came from organisations who gave varied and detailed
examples of how they or their sector deliver Fair Work, and the positive impact this has on
them and their staff. These were primarily local authorities, public bodies, third sector
organisations and representative/membership associations. There is not scope within this
report to summarise all the examples provided; individual responses can be found online
where permission to publish has been granted. However, some examples included:

e How the NHS, as an anchor institution®, can promote Fair Work.

e A public body incorporating Fair Work as one of four priorities in its Strategic Plan.

e Local government delivering Fair Work through robust policies, employee
participation, paying the real Living Wage and supporting local businesses.

e Highlands and Islands Enterprise described its use of decentralised roles in the
region.

3 An anchor institution is a large, typically public sector organisation which is unlikely to relocate given their
connection to the local population, which has a significant influence on the wellbeing of communities.
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e A few organisations, including The Scottish Social Services Council, noted that the
development of a National Care Service gives the Scottish Government an
opportunity to embed and strengthen Fair Work across health and social care.

e See Me described its See Me in Work (SMiW) programme to help workplaces to
make continuous improvements to their culture, practice and policy to directly tackle
stigma and discrimination.

e A campaign co-ordinated by NASUWT the Teachers’ Union to oppose fire and re-
hire practices.

e Scottish Tourism Alliance referred to its Hoteliers Charter, which allows businesses
to demonstrate a commitment to their staff and illustrate some of the steps the
sector is taking in the delivery of Fair Work.

“The retail industry already embraces much if not most of the Fair Work agenda. Retailers
of scale recognise the value of employee engagement, fair remuneration, and meaningful
progression and some are often cited publicly as leading places to work and/or are
accredited Investors In People.” — Scottish Retail Consortium

“Social enterprises are often small, flexible and adaptable. They are clearly very well
aligned with Fair Work policies and certainly social entrepreneurs are already driving
forward this agenda. With the right support, funding and policy frameworks they can
achieve much more.” — Social Enterprise Scotland.

“SOSE is the first non-departmental public body to have Fair Work enshrined in its
enabling legislation. SOSE recognises that, as an employer which embraces the five
dimensions of Fair Work, we should lead by example, showing stakeholders and
employers how Fair Work can benefit workers, employers, and the wider community. We
can be a role model in our region and across Scotland and have the opportunity to raise
the profile of Fair Work and the benefits that come from implementing Fair Work
Practices.” - South of Scotland Enterprise (SOSE)

“The public sector can be excellent exemplars of Fair Work practices. Many organisations
have been early adopters having had Fair Work practices embedded for a significant
period and would have experience and benefits to share to encourage and support other
sectors with their journey.” — Highlands and Islands Enterprise

Fair pay

The opportunity to improve pay was the second most common theme in response to Q2.
Most commonly, this related to the real Living Wage. Respondents described opportunities
to increase the number of people paid the real Living Wage or higher, to increase the
number of real Living Wage employers, and incorporating the real Living Wage into pay
scales. More generally, there were calls for higher wages and better pay. One of the most
common themes was calls to make the minimum wage the same for all ages, with the
lower levels of pay for under 23s, as set by the UK Government, being seen as unfair.

COSLA (Convention of Scottish Local Authorities) noted that “[local authorities] are also
committed to the real Living Wage, and most are fully accredited real Living Wage
employers”. This was echoed by a small number of local authorities in their responses.
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“We would wish to see improvements on the minimum wage which should be paid to all
workers over 16 years of age. Regardless of this we would also wish to see the [real]
Living Wage paid to all regardless of age.” Unite Scotland

Related to this, fair pay was a common theme in responses to Q10 about what should be
addressed if the Scottish Parliament had full control over employment law. Many
respondents felt that if employment law were to become a devolved matter, a key priority
should be to increase the National Minimum Wage. Several respondents suggested that
the National Minimum Wage should be replaced with the real Living Wage, which in turn
should be reviewed regularly to ensure it adequately reflects the cost of living.

Respondents discussed the benefits of increasing the National Minimum Wage, such as
improving standards of living, improvements to the population’s mental health and fewer
people relying on state benefits to top up their income. Some felt a key priority should be
to ensure parity across the National Minimum Wage for all ages, deeming current
practices by the UK Government (which set a lower minimum wage entitlement for those
under the age of 23) unfair.

Other suggestions related to fair pay included the introduction of mandatory salary
transparency and an enforceable limit on pay gaps between the highest and lowest
earners in a company, for example, the highest paid individual within a company can only
earn a maximum of 10 times the lowest paid employee.

Attracting and retaining staff

Another common theme at both Q2 and Q7 was the many ways in which implementing fair
work practices can help employers to attract, recruit and retain staff. Respondents from all
types of organisation, but especially third sector organisations, local authorities and public
bodies, described how a positive and responsible workplace can attract higher quality or
skilled staff to an organisation or sector, as well as building a diverse workforce. They also
felt that delivering on Fair Work by investing in training and helping employees progress
their careers can make employees feel valued and recognised.

A few organisations described the need to improve the reputation or perceptions of their
sector to attract and retain staff. For example: Construction Industry Training Board (CITB)
Scotland noted that: “Improving the perception of the construction sector is key to
attracting new entrants to the industry”; Scottish Council of Voluntary Organisations
(SCVO) called for the contribution of the social care workforce in Scotland to be
recognised; and, another called for arts and culture careers to be shown as valued,
respected, rewarded and attractive career options.

“‘Embedding Fair Work [practices] will assist businesses to recruit and retain staff,
particularly where they have been experiencing high volumes of unfilled vacancies. These
will improve conditions, enhancing the profile of the employer and supporting long term
stability and business growth.” - Scottish Local Authorities Economic Development
(SLAED)
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Improved wellbeing

Improvements to health and wellbeing were mentioned by respondents across a variety of
sectors at both Q2 and Q7. Respondents described ways in which implementing fair work
practices can positively impact both physical and mental health. Organisations including
the Faculty of Occupational Medicine and the Scottish Occupational Health Action Group
called for universal access to occupational health and safety advice for workers. Other
organisations outlined actions they have taken recently to improve the mental wellbeing of
their employees, such as Mental Health First Aiders and additional online training.
Specifically, the Faculty of Occupational Medicine argued that improved job security under
Fair Work could reduce anxiety among those who feel their jobs are at risk.

Better support and representation for workers

The potential for greater representation for workers was raised by some respondents,
particularly trade unions, public bodies and local authorities. Comments on this theme
varied. Some called for greater trade union recognition, extending collective bargaining,
and working in partnership with unions to ensure effective employee relations. The
Scottish Social Services Council noted its support for establishing a national forum with
representation from the social care workforce, employers and community health and social
care boards. More generally, Citizens Advice Scotland called for greater support to help
workers understand and enforce their rights.

“Opportunities for adopting Fair Work practices in the workplace are best achieved through
trade union recognition agreements, collective bargaining and regular meetings between
trade union representatives and employers. This level of engagement can help to build
and make meaningful the five principles; effective voice, opportunity, security, fulfilment
and respect.” — Unite Scotland

“The EIS believes that the main opportunity for adopting Fair Work practices lies in
encouraging all workers to join trade unions, in persuading employers to recognise trade
unions within all workplaces and to ensure that recognition is applied in a meaningful and
consistent way in Scotland with local and sector-wide engagement.” — The Educational
Institute of Scotland.

Flexible working and improved work / life balance

Some respondents identified opportunities for more flexible, hybrid or remote working and
how these could improve quality of life. Examples included, a four-day working week,
family-friendly working practices and restricting unnecessary hours. The response from
Construction Industry Training Board (CITB) Scotland, for example, detailed some of the
positive outcomes of flexible working practice in large construction companies. These
included reduced feelings of overwork and increased trust in colleagues. However, a small
number called for the digital infrastructure needed for wider flexible working to be putin
place.

14




At Q10, some respondents called for improved access to flexible working arrangements to
be enshrined in employment law in the event that this power was devolved to the Scottish
Parliament. Suggestions for changes to existing laws included:

e The right to demand flexible working, as opposed to request it.

e That all jobs must be advertised as flexible unless there is a clear business reason
why this is not possible.

e Arequirement for employers to offer alternatives if flexible working arrangement
requests are denied.

e Restricting the reasons employers can refuse flexible working requests.
e Requiring organisations to report on the outcomes of flexible working requests.

e Arright for workers to appeal flexible working request refusals.

“Under current UK employment law, employees require to have been in post for 26 weeks
before they are able to request any new flexible working arrangements. Leonard Cheshire
believe that this should be made a right from day one of an individual’s employment. This
would enable people to better manage their health condition or disability alongside the
requirements of their working role.” — Leonard Cheshire in Scotland

Other themes

Many respondents outlined actions which Scottish Government or others could take to
deliver Fair Work; most common was a desire to see Fair Work promoted through
procurement and funding decisions. These are examined in more detail in Chapter 4,
which covers actions.

Other opportunities for Scotland associated with Fair Work that were mentioned by small
numbers of respondents included:

e Improved employee rights and terms of employment were raised, primarily by public
bodies and local authorities.

e Greater access to training to improve skills. A small number of organisations
specifically mentioned the potential to increase access to apprenticeships.

e A few individuals and organisations, including local authorities, felt Fair Work could
lead to greater employee input into decision-making. This could include involvement
in shaping rotas and shift patterns, actions to increase employee engagement such
as forums and surveys, and employee representatives.

e To provide stable employment and improved job security.
e Fair Work aligning with other policies which help to reduce poverty.

e The potential for economic growth and prosperity for businesses, communities and
society as a whole.

o A few local authorities noted wider community benefits, for example, higher pay and
more real Living Wage accredited employers in a community, leading to greater
spend and reduced poverty in local areas, and improved skills in a community.

e Fair Work making it possible for more people to enter into, and progress in, work.
15




e How enhanced fair work practices could help to address skills gaps and labour
shortages in some sectors, for example, agriculture and construction.

e Two organisations, including the National Farmers Union Scotland and another in
the arts sector, highlighted the importance of Fair Work to ensuring their sector
adapts to and is resilient for the future.

e One organisation and one individual in the manufacturing sector expressed negative
views about the concept of Fair Work. Respectively they felt it was a concept that
the Scottish Government was making little progress in, and that it had the potential
to be destructive and commercially damaging to industry.

e Scottish Retail Consortium felt there was an opportunity for the retail industry to
adopt the general positive approach to Fair Work demonstrated by larger retail
organisations.

¢ One noted the potential for Scotland’s creative sector to align with global social
movements and campaigns through its adoption of fair work practices.

“The main opportunities for adopting Fair Work practices are to ensure economic recovery
improves workers’ terms and conditions, reduces work insecurity, and increases trade
union density and collective bargaining coverage.” - Scottish Trade Union Congress
(STUC)

Opportunities in the current economic context

Q7. What do you believe are the opportunities for delivering Fair Work in the current
economic climate in Scotland?

Over four fifths (81 out of 95, 85%) gave a response to Q7. Many suggested ways in which
opportunities could be delivered. Most commonly these included providing support and
advice to businesses, organisations leading by example, and promoting Fair Work through
commissioning and procurement. These are addressed in detail in Chapter 4. The section
below focuses on responses which directly addressed economic opportunities. The most
prevalent themes were the role of Fair Work in COVID-19 recovery, in helping to increase
productivity and in advancing the Just Transition to net zero.

Fair Work and COVID-19 recovery

The most common theme in responses to Q7 was how Fair Work can contribute to
recovery from the COVID-19 pandemic. Respondents from all sectors mentioned how the
pandemic had increased the prevalence of home working and introduced greater flexibility
into many roles and workplaces. Many highlighted the opportunity to embed these
advances, allowing more people to enter the workforce, or consider jobs they might not
have previously. More generally, some felt that promoting Fair Work as part of the
recovery would be beneficial to both businesses and the wider economy in the long-term.

Related to this, another theme was that COVID-19 and EU exit present an ideal time to
take stock. Some respondents felt this was an opportunity for organisations to review the
value and impact of Fair Work, and consider when and how they could to implement it.
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“The shift to remote/digital working made necessary by the Covid-19 pandemic presents
many opportunities for delivering Fair Work in Scotland. For example, the reduced need
for work related travel or other geographic constraints may make employment more
accessible to greater numbers of people.” — The Scottish Social Services Council

“The covid-19 pandemic has presented a strong argument for implementing Fair Work and
has accelerated change in work policy and practice. Employers have embraced more
flexible ways of working which have become the norm, and the importance of employee
wellbeing is appreciated more than before. This therefore needs to be harnessed and built
upon.” — COSLA

“The Covid-19 pandemic has had an unprecedented impact on the economy; an impact
that has widened and deepened existing inequalities — e.g. of gender and race — in the
labour market. But this unprecedented impact has also created an unprecedented
opportunity for re-imagining and re-designing what our economy can do, and in particular
how we can promote and secure Fair Work practices.” — Poverty Alliance

Increased productivity

The second most common theme in comments about economic opportunities was that
delivering Fair Work can benefit organisations financially. Respondents, in particular public
bodies, trade unions and representative/membership associations noted that workplaces
where employees feel valued, trusted and respected can result in greater productivity due
to attracting better quality candidates, retaining staff and up-skilling the workforce. This
was also felt to make businesses more resilient and sustainable.

A small number suggested this positive business case for Fair Work could be highlighted
more. Conversely, Poverty Alliance outlined its experience of increasing appetite from
employers to adopt Fair Work and sign up for Living Wage accreditation. It felt this
suggested a growing understanding of the benefits to both workers and employers.

“Fair Work [practices] implemented within an organisation will undoubtedly serve to attract
many more people to a higher number and quality of applicants for roles. Finally, practical
implementation of Fair Work [practices] can also have a positive impact on the financial
situation of a company or organisation. Fair Work can benefit both employers and
employees alike.” — Advice Direct Scotland

Just Transition to Net Zero

The connection between Fair Work and a Just Transition to net zero was another common
theme at Q7. Respondents from a variety of sectors noted several links, including: aligning
Fair Work with Scotland’s plans for climate change mitigation; creating new, accessible,
high-quality green jobs with good terms and conditions in sectors such as green energy
and decarbonisation; and, re-training the over 50s workforce. One local authority noted the
increase in green jobs means other sectors will need to become employers of choice, and
can do this through delivering Fair Work.
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“There are opportunities to embed Fair Work in expanding industries such as social care
but also in the jobs that will be created in the transition to a low carbon economy.” -
Glasgow Disability Alliance

Less commonly mentioned economic opportunities

A small number of respondents highlighted how individuals can benefit from the skills and
labour shortages in certain sectors. They felt greater competition for staff meant employers
had to offer not only better pay, but better conditions, flexible working and opportunities for
skills and career development. A few noted that adhering to Fair Work practices could
boost an organisation’s reputation and help attract staff to certain sectors in the more
challenging jobs market, for example, health and social care. Related to this, a few
respondents noted that the pandemic and labour shortages have made certain roles more
valued, for example, lorry drivers and the care sector.

Another less commonly mentioned theme was the potential for Fair Work to alleviate long
term social challenges, in particular tackling poverty. This could be through widening
access to employment for marginalised or low-income groups, increasing wages to
address in work poverty and ensuring families earn enough to afford a good standard of
living. A small number, including Child Poverty Action Group in Scotland, also mentioned
the potential to reduce levels of child poverty.

“There is an opportunity to more explicitly link the government’s ambitions to deliver Fair
Work with its national mission to end child poverty and its statutory obligation to meet child
poverty targets. Ensuring that actions to deliver fair work for parents — and especially
mothers - are included in the next national child poverty delivery plan create an opportunity
to drive progress on both the child poverty and the wider Fair Work agenda.” — Child
Poverty Action Group in Scotland

More generally, a small number of respondents noted the opportunity for increased pay.
While many could gain from wage increases and more people receiving the real Living
Wage, women, paid carers and young people were seen as most likely to benefit.

Other economic opportunities mentioned by a smaller number of responses included:

e That Fair Work can help maintain a strong public sector.

e Co-operatives UK provided a detailed explanation of how co-operative business
models can deliver Fair Work.

e A local authority noted its participation in a regional Growth Deal and City Region
Deal can help deliver more and higher paid jobs in an area.

e A public body mentioned the opportunity to learn from other city regions such as
London and Manchester where fair work practices have been rolled out.

e The Scottish Retail Consortium noted that technology and automation allow workers
to do more engaging and productive work in store.
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Maximising sector specific opportunities

Q3. Please explain how you think these opportunities can be maximised in your sector?

Three quarters (71 out of 95, 75%) gave a response to Q3. The most common themes
were the need to work in partnership with different sectors and take sector specific
approaches, the need for longer-term public sector funding for various sectors, and the
potential to provide training opportunities.

However, many of the common themes at Q3 were evident in responses to other
guestions such as Q5, Q8 and Q9, and focussed on actions which could be taken by the
Scottish Government and others to deliver Fair Work. These actions are addressed more
in Chapter 4, but are summarised below, followed by detailed, sector specific ways to
maximise Fair Work opportunities.

e A prevalent theme at Q3 was for the Scottish Government, local authorities and
public bodies to use public procurement to drive fair work practices by applying Fair
Work criteria to contracts being awarded.

e Another common theme was for greater collaboration and sharing of good practice.

e There were calls from some respondents for increasing workers’ voice, in particular
through greater recognition and support of trade unions.

¢ A few felt that organisations needed greater support, advice and guidance to help
them implement and deliver Fair Work.

e Some felt that public bodies, local authorities and social enterprises can lead by
example by providing good working conditions, progression opportunities and fair

pay.
e A small number called for more training on Fair Work, to ensure graduates, new

entrants and workers are aware of their rights, and that organisations are aware of
the benefits of Fair Work and how to deliver it.

Sector specific partnership approaches

The most prevalent theme about maximising sector opportunities was for organisations

and bodies who are promoting Fair Work to take sector specific approaches and work in
partnership with key sectors. Given the range of sectors responding to the consultation,

the comments and examples provided varied considerably.

Sector specific approaches included: public bodies following Highlands and Islands
Enterprise’s example of decentralising roles; the Scottish Wholesale Association’s rebuild
strategy which includes the creation of a local supply chain education; ensuring that the
social work, social care and early years sectors are fully included in the development of
the National Care Service; and, for local business support teams to encourage hospitality
businesses to move to fairer work practices to attract and retain staff. A few also called for
self-employed businesses’ needs to be understood and considered. In its detailed
response, The Scottish Association for Social Work outlined several ways in which
opportunities could be maximised, including recognising the value of social work
profession, ensuring strong terms and conditions of employment are in place and creating
opportunities for career development and continuous learning.
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Related to this, Public Health Scotland called for data to be gathered and updated to
identify where employees are at risk of inequality or poor health from their employment.
This can inform the targeting of sectors most in need of improvement. Similarly, Historic
Environment Scotland called for improved workforce data collection in the heritage sector.

Suggestions for, or examples of, partnership approaches included: local authorities
working in partnership with trades unions, COSLA and the Scottish Government in taking
policy decisions; the Scottish Government and others working with the Construction
Scotland Industry Leadership Forum and Construction Leadership Council; local
authorities and their economic development teams establishing partnership approaches
with local businesses to support a consistent approach to Fair Work across their region;
the Supplier Development Programme featuring Fair Work at Meet the Buyer procurement
events; and, The Royal Society for the Prevention of Accidents considering its priority
sectors alongside those in the Fair Work in Scotland report.

“Although there are some Fair Work practices that will apply to all (or most of the) sectors
and industries in Scotland, others will have to be explored and implemented to suit the
specific needs of employees. It is therefore important to identify and promote promising
practice across a variety of workplaces, illustrating steps that employers can take.” — See
Me

“‘Development of policy which recognises the diversity of enterprise and entrepreneurship
and does not conflate high-growth firms with self-employment. Nuance in the types and
forms of business is required and this should inform the variety of business support and
advice available” — Individual

“We believe the approach needs to be engaging rather than censorious. We believe the
best approach for encouraging retailers is by recognising the positive work done by
retailers and engaging on a sector-specific approach.” — Scottish Retail Consortium

Other less commonly mentioned themes

A small number of respondents called for more or longer-term public sector funding for
their sector. This included calls from the Scottish Out of School Care Network for better
funding of Early Learning and Childcare settings, from COSLA for appropriate funding for
local government, from the Faculty of Occupational Medicine for investment in professions
in its sector, and from the Scottish Sports Association for longer-term funding. This is
covered in more detail in Chapter 3, but respondents felt a longer-term view would help
their organisations offer longer-term opportunities and prospects to their employees.

Opportunities to provide training were also identified by a small number. Investing in skills
development and apprenticeships was seen as beneficial to ensuring sectors such as
hospitality operate fairly, and to nurturing the talents of young people and those not in
work. However, the importance of ensuring lifelong learning opportunities was also noted.
Linked to this, three individuals felt that opportunities for in-work progression could be
maximised. This was echoed by COSLA and SLAED.
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“There also needs to be support for in-work progression for low-income employees, as well
as building the skills and capacity of those out of work to enable them to access good
quality jobs.” - SLAED

Employability support schemes and accreditations mentioned by a few respondents, were
felt to have started to create stronger relationships between employers and support
services. A Fair Work Accreditation Scheme was suggested for the new National Care
Service to help to drive improvements in social care workforce terms and conditions. The
Royal Institution of Chartered Surveyors (RICS) described the development of its Inclusive
Employer Quality Mark (IEQM), which is based on four key principles which reflect the Fair
Work programme.

Other comments made by very small numbers included:

e Supporting requests for flexible and part-time working.

e Ensuring there is clear direction from management, communication to staff about
what changes are required, and that change is actioned.

e Providing advice and guidance to employees about skills and careers development
and flexible working.

e Using regulation to maintain standards in health and social care, but with regulatory
bodies working with providers.
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3. Challenges

This chapter examines the challenges to adopting and delivering Fair Work in Scotland.
Different aspects of challenges for Scotland were explored in the consultation. For
example, Q4 asked respondents to consider challenges in their sector; Q6 explored
barriers resulting from the current economic context. There was some overlap between
responses to these questions, which was taken into account in the analysis.

The chapter begins with an overview of challenges to implementing Fair Work which were
raised at either question, followed by a description of the additional challenges highlighted
by respondents which relate directly to the current economic circumstances. Most of the
challenges raised apply across multiple different sectors, but sectoral-specific challenges
are also mentioned where appropriate.

This chapter then outlines how respondents feel the barriers to Fair Work can be
overcome in their sector. In addition to sector specific suggestions, Chapter 4 examines
what specific actions need to be taken by the Scottish Government, local authorities,
public bodies and employers to maximise Fair Work opportunities and overcome barriers.
In Chapter 6, the analysis of Q11 explores what respondents feel they and their
organisations can do to help Scotland become a Fair Work Nation.

Challenges

Q4. What are the main challenges to adopting fair work practices in your sector?

Over three quarters responded to Q4 (73 out of 95, 77%). The responses have been
grouped into common themes, with the most common being the cost to organisations of
adopting fair work practices, a lack of organisational knowledge and capacity to implement
Fair Work, outdated organisational cultures, and short-term funding in the third sector.
Although several challenges were mentioned, this does not necessarily mean that all
respondents have experienced these challenges. Please note that where respondents
raised challenges to adopting fair work practices in relation to equality and diversity
matters these have been drawn together in Chapter 5 - Equality and diversity.

Cost

The most common challenge identified at Q4 was the cost of adopting fair work practices.
Several respondents, especially representative/membership associations, public bodies
and local authorities, including SLAED, Scottish Retail Consortium and the Supplier
Development Programme, highlighted the financial impact of paying the real Living Wage,
providing more training and development opportunities, adapting the workplace for
employees with additional needs, offering flexible working, or creating management
capacity to implement Fair Work practice. Such costs are seen as a major barrier,
especially for smaller and medium-sized organisations and those in the third sector. Ways
in which the Scottish Government could address some of these cost barriers are described
in Chapter 4. Respondents noted that resource constraints are compounded by the
challenging economic climate, with factors such as the COVID-19 pandemic and EU exit
placing further pressure on organisations’ finances. These economic factors are discussed
in more detail later in this chapter.
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“Most charities operating in the third sector openly endorse and value the objectives listed
in Fair Work. However, some third sector bodies could be financially struggling and unable
to fully implement all goals shared by Fair Work.” - Advice Direct Scotland

“While Fair Work practices are of significant benefit to both employees and organisations,
there is sometimes an up-front cost for organisations and this must be taken into account.
For example, the payment of the real Living Wage or the introduction of a four-day working
week could both be costly and difficult to implement in the short term, particularly for small
social enterprise businesses and start-ups. Additional training costs in order to implement
Fair Work practices may be required.” - Social Enterprise Scotland

Lack of knowledge about Fair Work

Some respondents, mainly public bodies and local authorities, such as COSLA and other
organisations, including STUC, identified knowledge gaps as a challenge; describing a
lack of awareness among employers of fair work practices, the benefits Fair Work can
achieve, or how to implement Fair Work. Ways in which the Scottish Government and
others can increase knowledge of Fair Work are described in Chapters 4 and 6.

“In relation to employability work a challenge is to ensure that businesses readily
understand what is meant by Fair Work and can support the needs that individuals have to
ensure their experience of work is fair, flexible and sustainable.” — COSLA

“Lack of knowledge and understanding of the benefits of Fair Work which leads to some
resistance.” - South of Scotland Enterprise

Organisational capacity

Some respondents referred to organisational capacity as a barrier to adopting Fair Work
practices. Most of the respondents who expressed this view were public bodies, local
authorities, trade unions or representative/membership associations. Examples include a
lack of time, skills and expertise. Respondents felt this is especially true for small and
medium-sized organisations and public sector bodies.

“SMEs rarely have dedicated HR and training resources, presenting additional challenges
and costs in developing a Fair Work approach.” — SLAED

“Years of austerity and underfunding have starved the public sector of policy expertise and
capacity. This limits the potential of the public sector to fully engage in the implementation,
monitoring and enforcing of Fair Work practices.” — STUC

Organisational culture

Challenges around organisational culture were mentioned by some as a barrier to
implementing Fair Work. Responses focused on ingrained, traditional or out of date
practices such as the inappropriate use of zero-hour contracts and fire and re-hire
practices, as well as a lack of opportunities for employees to influence decision making.
Respondents felt that practices like these can be perpetuated by individual managers or
leaders who resist change or fail to see the benefits of Fair Work for their organisations.
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“Some organisations will also have a traditional management structure and switching to a
more democratic workplace, where employee voices are heard, will require a change in
mindset. There may need to be a cultural shift in some businesses and third sector
organisations, to adapt to new ways of working.” — Social Enterprise Scotland

“Lack of management skills leading to lack of consistency in application of policies and in
some sectors lack of fair policies. Lack of approved collectivism in certain sectors meaning
worker have no voice.” — Individual

“Use of zero-hour contracts, involuntary insecure hours and jobs allocated through online
platforms (‘the gig economy'), which are characterised by lower levels of social protection,
skills progression and productivity, and are less likely to exhibit the Fair Work dimensions.”
— Public Health Scotland

A small number of respondents identified sectors in which they felt elements of
organisational culture do not align with fair work practices. These include retalil,
construction, hospitality, social care, early learning and childcare, and the sex industry
(including lap dancing clubs and escort agencies). Respondents explained that these
sectors have historically offered lower pay, less secure jobs and limited opportunities for
progression. Some also noted that roles in these sectors often do not lend themselves to
flexible or remote working. A few respondents, however, were keen to point out that
approaches can vary between sectors, employers and even among different departments
within the same organisation.

Short-term funding

The short-term nature of third sector funding was identified as a challenge by a few
respondents. They felt that short-term funding encourages the use of zero-hour contracts,
contributes to job insecurity and makes long-term planning difficult. Respondents such as
SCVO, Glasgow Disability Alliance and the Scottish Sports Association provided detailed
descriptions of the difficulties caused by short-term funding in their responses. Later in this
chapter is an overview of how this barrier could be overcome.

“Short- and medium-term funding for projects and roles creates uncertainty for managers
and staff, and the absence of longer-term multi-year financing compounds this... An
environment is created that undermines job security for employers that wish to provide Fair
Work and their workers.” — SCVO

“Funding and procurement undermine aspirations to offer secure work and must be
addressed if the Scottish Government’s Fair Work aspirations are to become a reality for
all of the sector’'s employees.” — Scottish Sports Association

“The main challenges in the community and third sector in delivering Fair Work are around
short term and insecure funding. The community and third sector are well placed to
support the effective voice, opportunity, fulfilment and respect aspects of Fair Work.
However, living with the uncertainty of funding and constant fears and challenges around
funding security, combined with the inequalities in power relationships with funders and
policy makers undermines both the respect and the security aspects of Fair Work.” —
Glasgow Disability Alliance
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Promoting Fair Work through public sector commissioning

Opportunities associated with promoting Fair Work through public sector commissioning
are discussed in Chapter 4. However, a few respondents identified challenges with an
approach which involves public sector commissioning, including the additional burden that
it places on public bodies. In addition, they highlighted a risk that making fair work
practices a pre-requisite for public contracts could exclude some small organisations, who
may be unable to implement fair work practices, from public procurement.

“In seeking to promote Fair Work through procurement, Local Government is being asked
to undertake an additional, and unfunded, regulatory role.” — COSLA

“Fair Work could become one pressure too many for businesses already facing
unprecedented challenges, therefore focus should be on incentivising and encouraging
rather than punishing and excluding. Not allowing grants or limiting tenders to those who
are not [real] Living Wage employers could be seen as a punishment, and it would be
better to work with those employers to seek to introduce more fair working practices, rather
than them losing out on funding that could help them achieve these aims in the longer
term.” — SLAED

“Any policy of strictly mandating payment of the [real] Living Wage through procurement
and grants that is introduced by the Scottish Government could potentially exclude many
small businesses from local authority supply chains.” — Glasgow City Region

“We believe that the primary effect of [requiring public sector grants recipients to pay at
least the real Living Wage] will be, effectively, to concentrate the Scottish Government’s
grant support for businesses on those larger organisations which can afford to meet Living
Wage requirements, at the expense of SMEs and early-stage businesses where cashflow
concerns are greater... given the range of potential unintended consequences and the
very short timescale for businesses to understand and prepare for any new regulation, we
believe that this proposal should, at the very least, be postponed for a year and consulted
on separately” — Caithness Chamber of Commerce

Lack of enforcement and monitoring

A few respondents pointed to the voluntary nature of fair work practices as a barrier to
their implementation. Respondents felt this was particularly challenging in sectors or roles
where there was a lack of trade union representation, and thereby little co-ordinated
activity to encourage employers to adopt fair work practices. A small number also
highlighted the limitations of the available employment and monitoring data.

“The growth of economic sectors in which trade union density is low has left large parts of
the economy unorganised. This means that trade unions are often not present in
workplaces to properly enforce good working standards and conditions, including essential
health and safety functions.” — STUC

“There is insufficient monitoring and enforcement in workplaces, which makes it harder to
monitor success or failure of Fair Work goals.” — Scottish Women’s Convention
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Profit imperative

Private sector businesses’ need to make a profit was another challenge noted by a small
number of respondents. It was felt that some employers perceive Fair Work as having a
negative effect on their profits, rather than an opportunity to enhance productivity.

“‘Businesses run to please shareholders and provide dividends often at the expense of
long-term viability of the business and/or good employment conditions.” - Heriot-Watt
University (Centre for Research on Employment, Work & the Professions)

Bureaucracy

A few respondents commented on the bureaucracy involved with applying fair work
practices. They suggested it can be time-consuming for organisations to engage with the
many accreditations and initiatives linked to the five Fair Work dimensions.

“There is a myriad of pledges e.g. business pledge, young person's guarantee, disability
confident employers etc, and campaigns. Most of the heritage sector are SMEs and the
time it takes to engage with these pledges is problematic.” — Historic Environment
Scotland
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Challenges in the current economic context

Q6. What do you believe are the barriers to delivering Fair Work given the current
economic challenges in Scotland?

The vast majority responded to Q6 (87 out of 95, 92%). In addition to the challenges
outlined above, respondents identified barriers to delivering Fair Work that relate
specifically to the current economic context. The most common themes were the impact of
the COVID-19 pandemic and the UK’s exit from the European Union (EU). Respondents
also described challenges presented by low wages and the increased cost of living, from
skills and labour shortages, and the difficulties faced by organisations dealing with multiple
competing priorities. There is some overlap between the challenges outlined at Q6 and the
opportunities at Q3, particularly in relation to COVID-19 and skills and labour shortages.
This highlights that a challenge for some organisations can represent an opportunity for
Fair Work for others.

COVID-19

The impact of the COVID-19 pandemic was the most prevalent theme in comments about
economic challenges. This theme was most commonly discussed by public bodies, local
authorities, third sector organisations and representative/membership associations.
Respondents highlighted the financial impact of the pandemic for organisations, through
costs caused by enforced closures, staff furlough and measures to mitigate against the
virus. This has created a challenging financial climate, particularly for organisations in the
hospitality, tourism and retail sectors. Respondents reflected on this context in relation to
the costs of introducing fair work practices, arguing it could prevent or deter employers
from investing in fair work practices such as the payment of the real Living Wage and
training and development opportunities. A few respondents including STUC claimed that
some employers used the pandemic as an excuse for negative employment practices,
including zero-hour contracts and firing and re-hiring. The discussion of COVID-19 in
Chapter 2 illustrates how this could be reframed as an opportunity for some organisations.

“The current economic challenges place significant financial barrier to employers seeking
to deliver Fair Work, especially in the private and third sectors.” — Stirling Council

“The past twenty months of the pandemic have been the most challenging and tumultuous
period for Scotland’s retail industry in decades.” — Scottish Retail Consortium

A small number of respondents specifically highlighted the challenges facing different
groups, particularly those with multiple identities, in the post pandemic jobs market.

“Young people finding employment is now more difficult due to people being furloughed.
This means that more skilled and experienced workers are going for the same jobs as
young people. There is also a lack of options available, so people are being forced into the
wrong career paths for them in order to gain employment” — Young Scot

‘[Black, minority, ethnic] BME women, young women and low-paid women are at particular
risk of Covid-19 job disruption” — Child Poverty Action Group in Scotland
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“The UK Disability Arts Alliance 2021 Survey Report provides stark learning of the impact
of the pandemic on disabled people and organisations in arts and culture, with half of
respondents suffering from less or no work as a result of the pandemic, and a third
describing themselves as precariously employed or on a zero hours contracts.” — Culture
Radar

EU exit

EU exit was another theme identified in some comments about barriers to delivering Fair
Work in the challenging economic context. Respondents, mostly public bodies, local
authorities, third sector organisations and representative/membership associations,
suggested the UK’s exit from the EU has contributed to several challenges. These include
supply chain pressures, cost of living increases and labour market shortages; and such
costs and pressures detract employers’ attention from, and make it more difficult to,
implement fair work practices.

“‘Businesses and organisations are also responding to the impact of the UK’s exit from the
EU and may have competing priorities or may not view Fair Work as a top commitment.” -
Sight Scotland and Sight Scotland Veterans

“To compound matters, wholesalers are now being hugely disrupted by the wider supply
chain issues caused by [EU exit] and other factors.” - Scottish Wholesale Association

“[EU exit] and the erosion of what has been a mainstay of our workforce, the EU labour
market along with the UK Government’s current migration policy has disrupted our sector
on many levels to the point that the biggest crisis facing our industry during the summer of
2020 was not the pandemic, it was the intense challenge to recruit within all sectors of the
industry. This coupled with an acute skills shortage across many areas of the tourism
industry has created a new wave of challenge for the sector in terms of labour; our ability
to attract talent is already constrained by a long-standing perception of the sector around
pay and work-life balance, particularly within the hospitality sector” — Scottish Tourism
Alliance

Low wages and the increasing cost of living

Some participants, including public bodies, local authorities and third sector organisations,

reflected on low wages and the rising cost of living. Respondents explained that increasing
financial pressures for households can reduce workers’ willingness or ability to advocate or
negotiate for Fair Work approaches to be adopted.

“The Scottish Government should remain aware of the impact of rises in the cost of living
on workers’ abilities to seek redress for their rights. In circumstances where employment
may be the only way for workers to remain able to pay their essential bills, any increases
to this pressure will reduce their likelihood to challenge poor working practices.” - Citizens
Advice Scotland

A few respondents identified specific sectors, including wholesale and retail, agriculture,
forestry and fishing, hospitality, repair of motor vehicles, early learning and childcare, and
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social care, where low wages are particularly prevalent. Other respondents, such as the
NASUWT, in the education sector, commented that wages have been increasing at a
slower pace than inflation, and this has contributed to rising living costs.

Skills and labour shortage

A shortage of skills and labour in several sectors including social care, hospitality,
agriculture and creative arts was another issue identified by some respondents. They
reported this was partly a due to EU exit and the COVID-19 pandemic, and a few felt that
people were moving to other sectors or places in the UK in search of higher wages or job
security. This has increased demands on workers remaining in those sectors, lower
fulfilment, reduced opportunities for flexible working and, ultimately, reduced wellbeing
among the workforce.

“A high level of vacancy across the sector could have a detrimental effect on working
conditions, requiring extended periods of overtime or irregular shift patterns. This could
result in higher levels of workplace stress in the sector and would also have an impact on
the wellbeing of the workforce.” - Scottish Social Services Council

“The main challenge that the hospitality industry currently faces in adopting fair work
practices is a sector-wide labour shortage. While there are plentiful opportunities for
nurturing the workforce, this is limited by difficulties in attracting people into the sector
initially.” — Compass Scotland

Other economic challenges

Other less commonly reported challenges include climate change and the need for
organisations to transition to net zero (identified by a few respondents), as well as the
supply chain crisis, globalisation, automation and an ageing population (each mentioned
by a small number of respondents).

Competing priorities

Several respondents reported that the cumulative impact of economic challenges is that
many organisations cannot afford and/or do not have time to adopt fair work practices.
There was a common view that organisations have several other competing priorities to
address, with many focused primarily on survival currently, and have little capacity to
address the Fair Work agenda.

“A fundamental barrier is uncertainty. Farming businesses are faced with a very uncertain
economic future, with [EU exit], Climate Change, biodiversity, new support schemes, much
of which is driven by political policy decisions. Compounding this is the power imbalance in
the supply chain where producers have a very minor influence on margin share... hence
the barrier is at what level can farmers risk investing in staff when there is such
uncertainty?” - National Farmers Union Scotland

“Many businesses will be struggling to survive and will not be in a position to invest the
required time and resource to implement such a change.” — Individual
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“Often organisations want to work towards having a fair workplace but don't have the
finances to facilitate that but also don't have the time to focus and learn what needs to be
done correctly.” - Radiant and Brighter Community Interest Company

Overcoming sector-specific challenges

Q5. Please explain how you think these challenges might be overcome, including
your ideas on any specific interventions and support needed in your sector?

Three quarters responded to Q5 (71 out of 95, 75%). Respondents identified a range of
solutions to the challenges they identified; most apply across multiple sectors. These
solutions are listed below, and further details are provided in Chapter 4 which covers
actions for the Scottish Government and others, and in Chapter 6 which include ways in
which respondents and their organisations can help Scotland become a Fair Work Nation.

¢ Increased funding from the Scottish Government could help to address low wages in
parts of the public sector was suggested by several. Scottish Government could also
provide incentives for businesses to implement fair work practices in sectors such as
manufacturing, agriculture, retail, hospitality and social care.

e Several also suggested activities to raise awareness among employers of Fair Work
and its benefits, along with support and guidance to implement fair work practices.

e Using Fair Work as a conditional requirement for public sector contracts awards was
proposed by some respondents.

e Some respondents felt that steps should be taken to ensure that workers have
adequate opportunities for training and development.

Approaches to address sector-specific challenges are discussed below. These themes
cover the role of Scottish Government funding in some sectors, low wages in certain
sectors, and calls for greater employee voice and trade union recognition and involvement.

Sectors funded by the Scottish Government

Comments about the important role of Scottish Government funding were identified in
some responses, including SCVO. It expressed a view that moving from short-term to
longer-term funding could help third sector organisations to implement fair work practices.
Longer-term funding would allow more effective planning and increase third sector
organisations' confidence to implement fair work practices. Examples identified in these
responses included the ability to offer longer-term contracts, which would enhance more
job security and make investment in training and development more feasible.

“A common concern among third sector organisations, particularly smaller, community-
based organisations, is that due to the short-term nature of their funding they are unable to
adopt Fair Work practices as fulsomely as they would like. There is therefore a need for all
grant-makers and funders to ensure that their policies are enabling and supporting the full
adoption of Fair Work practices by grantees, particularly through the use of full cost
recovery.” — Poverty Alliance
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“Participants felt that if the third sector was properly resourced and valued, it could spend
less time on locating and competing for funding, concentrating on working better
collaboratively, ‘pulling together a synergy of specialisms’ which could be commissioned.
In practice, this means a radical overhaul of the current system of short-term funding
models (often via grants and one-year funding schemes) for third sector providers, in
favour of long-term sustainable funding — which, in turn, would allow people within social
care to be employed on permanent or longer-term contracts, with better career
progression opportunities, more stability, and continued access to training and
development.” — Health and Social Care Alliance

Some respondents noted other organisations and sectors, including local authorities,
childcare and social care, which are reliant on Scottish Government funding. They may
require increased or more secure investment, grants or other forms of financial support to
help them to meet the costs associated with adopting fair work practices.

“The school age childcare sector needs to be permanently and well-funded to enable fairer
work practice and the real Living Wage for staff. This should include support for raising
managers and senior staff pay to much higher levels than that in light of degree level
gualifications and the large responsibilities they carry.” — Scottish Out of School Care
Network

“Investing in the social work profession and in all aspects of social care”. — The Scottish
Association for Social Work

“‘Adequate and sustained investment in Local Government by Scottish Government is an
essential.” — COSLA

“Specific funding targeted at training for employees, either provided internally in large
organisations or by local colleges. Funding to train managers in equality practices to
ensure the Fair Work [practices] are inherent throughout the organisation. Funding to
support Fair Work practices would be essential, the application of the Living Wage
effectively eroded the lower pay scales within the organisation this has a significant impact
on the pay structure and staffing costs.” — Falkirk Council

Low wages in specific sectors

Low wages were highlighted by respondents as of particular concern in some sectors. In
the social care sector, for example, stakeholders welcomed Scottish Government
investment, noting it has enabled pay increases. However, they felt more could be done to
recognise the value of workers in this sector, enhance job security and address
recruitment and retention issues. Similar issues were also identified by a few respondents
in the early learning and childcare sector. It was also noted that the workforce in both
sectors is predominantly female.

In addition, one respondent said that staff tips should be protected to help supplement
wages in the hospitality sector. In the agriculture sector, the National Farmers Union
Scotland called for the Agricultural Wages Board to be discarded or modernised.
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“Participants remarked that while the social care workforce is expected to act with dignity
and empathy, as well as with some technical expertise and skill, this is not rewarded in the
level of wage. People stressed that the sector needs to be better rewarded and supported
in order to reduce the high staff turnover rate, noting that 20% of the workforce is
experiencing in-work poverty... Without systematic and wide-spread change to value care
work, and response to the intersectional inequalities in the current system, it is not likely to
prompt substantive change.” — The Health and Social Care Alliance Scotland

Employee voice and trade union involvement

Some respondents, including public bodies, local authorities, third sector organisations
and trade unions, called for greater trade union involvement to help implement Fair Work.
Suggestions varied, and included: a few calls for more negotiations and discussions
between Scottish Government and unions; clear and robust support for unions; a call from
Unite that unions should have access to sites and workforces where public money is being
spent; and a call from Education Institute of Scotland into full trade union recognition from
publicly funded education institutions. More generally, there were calls for employers to
ensure employees are aware of and can participate in unions and representative bodies to
enhance employee voice.

“The Scottish Government should work with ACAS, employer bodies and relevant trade
unions so that those in more precarious work can be better supported and provided with
increased stability,” — Equality and Human Rights Commission

“Fair Work requires a cultural shift within employers/management teams that involves
bringing the trade unions into decision-making processes in order for them to have a
meaningful and mutually beneficial role” - Educational Institute of Scotland

Similarly, the STUC called for the introduction of sectoral collective bargaining agreements
in areas where they do not exist including early years and childcare, social care, hospitality
and tourism.

Improved rights and employment law

Employment law is a reserved matter and not in the power of the Scottish Parliament to
legislate on. However several respondents took the opportunity at Q10 to outline how
these issues could be addressed if Scotland was given full control over employment law.
Respondents felt the elimination of zero-hours contracts should be a priority. Zero-hours
contracts were described as insecure, exploitative and open to abuse, and some
respondents felt strongly that they should be prohibited by law. A few added that Scotland
could introduce legal measures to make employers incorporate a guaranteed number of
hours of work into contracts to ensure income stability.

Some requested more clarity over the legal rights applicable under different types of
employment status, and more protections for those categorised as workers or agency staff
as opposed to employees.
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“‘We would like to see all employment rights from day one including agency workers and
the removal of the confusion over the employment status of employee/worker... zero hours
contracts should be banned and the rules around self-employment should be made
clearer. There are too many instances where workers are being asked to adopt self-
employed status in order for employers to avoid paying national insurance, holiday pay,
pensions and other payments when in fact the individual is carrying out the work on behalf
of the company.” — Unite Scotland

“Changes to employment status removing category of worker (e.g. removing third
employment status) to end trade-off between security and flexibility, particularly when the
reality is that gig work is often inflexible due to peak demands and unfair pay.” — Heriot-
Watt University (Centre for Research on Employment, Work & the Professions)

Reforms to the statutory sick pay model were also highlighted as a key priority by some
respondents at Q10. Suggested improvements included: increasing the rate of statutory
sick pay; obligating employers to provide sickness benefit for the first two years of
absence; and removing the lower earnings limit for statutory sick pay.

Other priorities related to employment terms suggested by respondents at Q10 included:
e Reducing the working week; a few suggested to a four-day week, one suggested a

maximum working week of 40 hours (instead of the current 48-hour limit).

e Making sure all employees are entitled to the same rights regardless of length of
service (that is, the right to request flexible working arrangements and paid
maternity/paternity leave are available from the first day of employment).

¢ Increasing the period which employees are entitled to full pay while on
maternity/paternity leave.

¢ Introducing the ‘right to disconnect’ — defining boundaries by setting non-working
periods of time which employers are forbidden to encroach on with work requests.

e Requiring all employers to give employees at least four weeks’ notice of shifts and
compensation if shifts are cancelled.

¢ Increasing the minimum annual leave entitlement.

e Establishing the right to bereavement leave and pay to all employees experiencing a
close family bereavement.

¢ Introducing an annual entitlement to five days’ statutory paid carers’ leave.
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4. Actions to deliver Fair Work

A key aim of the consultation was to understand what actions are needed to deliver Fair
Work in Scotland, and to establish who is best placed to take those actions. Questions Q8
and Q9 focused on the actions Scottish Government and others could take, but many
respondents suggested actions at other questions, particularly Q3 (how opportunities
could be maximised) and Q5 (how barriers could be overcome).

This chapter presents an analysis of actions which respondents mentioned at Q8 and Q9
and those which were mentioned consistently throughout the consultation. The people or
organisations responsible for implementing the actions are also noted, where respondents’
opinions on this were clear.

Actions for the Scottish Government

Q8. Please set out any further actions you think the Scottish Government should take to
deliver Fair Work for everyone. This may include for example any further support you think
is needed.

The majority of respondents (82 out of 95, 86%) responded to Q8. Respondents
suggested a variety of actions the Scottish Government should take to meet the ambition
of becoming a Fair Work Nation. These have been grouped into themes, the most
common being providing more support to organisations through funding, centralised
guidance and free training; promoting Fair Work through public procurement; undertaking
more research about Fair Work; and, organising public information campaigns to promote
the Fair Work agenda. Several organisations suggested actions the Scottish Government
could take to address equality issues; these are summarised below but are described in
more detail in Chapter 5.

Increasing support from the Scottish Government for Fair Work implementation

Calls for more support from the Scottish Government to help organisations embed fair
work practices was the most prevalent theme in response to Q8. Respondents requested
different types of support, including:

e Funding, investments, grants and loans to support employers with Fair Work
implementation and workforce development.

e A centralised source of clear, succinct and accessible guidance on what Fair Work
is, how to implement it affordably and easily, and examples of Fair Work best
practice.

e Free Fair Work training for employers.

e Mentoring schemes to support businesses to adopt fair work practices.

“Make more training and support available to small businesses regarding core human
resources issues that impact Fair Work, including but not limited to diversity and inclusion
and employment law.” — Business in the Community
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“A lack of guidance and support to implement the Fair Work Dimensions is another key
concern among voluntary sector colleagues who, while interested in progressing towards
Fair Work, are unclear what actions they can take. There is a need for clear, succinct,
practical guidance on what Fair Work is and how voluntary organisations can implement it
affordably and easily. Support to review existing policies and practice as well as advice on
development is also needed.” — SCVO

Some thought that support should be targeted at specific types of organisations, for
example, SMEs and third sector organisations who may lack the necessary resources or
expertise to implement fair work practices in their operations.

“Greater support provided for small businesses who want/need to have employees but
who are struggling to commit to Fair Work requirements. For example, the additional
financial challenges of recruiting and supporting an employee in a Fair Work way incurs
additional costs. This means that many firms who might like to employ one or more people
avoid growing their firms due to such costs. The suggestion is not that that firms should
avoid paying Fair Work costs, but that these challenges are recognised and appropriate
measures, including financial support, are implemented to enable zero person and/or
microbusinesses to overcome such an initial hurdle.” — Individual

Respondents advised the Scottish Government to prioritise support for sectors where
there is low take up of fair work practices, highlighting specific sectors including social care
and the hospitality and farming industries. A small number of respondents called for more
support for individuals who are self-employed, noting this is a significant section of
Scotland’s working population who are not covered by fair work practices. SCVO and
Scottish Sports Association called for the Scottish Government to do more to reach and
support the third sector to understand and implement Fair Work.

A few respondents mentioned that the COVID-19 pandemic has contributed to a
challenging economic climate and support is required to offset this and help organisations
to deliver achievable, proportionate improvements.

Fair Work in Scottish Government procurement

Several respondents felt the Scottish Government has a responsibility to do more to
promote Fair Work through its own procurement activity. While some recognised there are
already mechanisms to encourage Fair Work in Scottish Government contracts, others
called for Fair Work requirements in public procurement to be strengthened and more
weight given to Fair Work when evaluating bids. Some suggested the Scottish
Government should only award contracts to suppliers who can adequately demonstrate
they are abiding by fair work practices, and exclude contractors who are not, for example,
businesses which use zero-hours contracts. A few respondents also noted the need to
ensure commitments to Fair Work are consistently monitored and enforced.

“Mears believes that companies working on public services via public contracts should be
required to set out the ways in which they’re acting as a responsible business, and thus, in
the interests of fair work... We believe that this is important because companies working
on public contracts have a responsibility to support fairness.” — Mears Group
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“‘Commissioning and procurement contracts using public money should be conditional on
Fair Work practices which should be subject to bidders providing robust evidence and they
should be subject to ongoing monitoring. The weighting criteria for Fair Work in current
commissioning and procurement practices is largely meaningless and this should be
adjusted so the weighting on Fair Work makes a difference to who is awarded the
contract.” — Unite Scotland

“The Government should also consider how all elements of its relationship with business
can be used to drive Fair Work, for example through tax, audit and inspection, licensing,
along with commissioning, procurement and grant giving. Each intervention should support
the Government’s wider economic drive and all economic development and skills agencies
should have clear requirements to advance Fair Work, a just transition and anti-poverty
work.” — Fair Work Convention

A Fair Work accreditation scheme was suggested by a few who felt this would be a simple
way for commissioners to identify which suppliers are adhering to Fair Work practises.

“Work collaboratively to develop a business-led, independently managed accreditation
programme for fair work businesses like, for example, Investors in People and the Autistic
Society’s Neurodiversity Fair Workplace programme.” — Intitute of Directors Glasgow &
West of Scotland

While many highlighted the role of Scottish Government procurement, several respondents
argued that the same responsibility should apply to other commissioning bodies, including
local authorities, public bodies and Health and Social Care Partnerships. A few, however,
felt that Scottish Government needed to take the lead on this, for others to follow.

A small number felt the same provisions should apply to any Scottish Government funding,
grants, COVID-19 loans and licencing. STUC made a specific call for commissioned
organisations to commit to and monitor Fair Work in their subcontracted supply chains.

“There is, though, the opportunity to increase the impact of Fair Work First by attaching it
to a wider range of funding streams, including all government loans, grants and support. It
should also be applied to all financial support for new start businesses, and Business
Gateway/Social Enterprise support service should be required to provide guidance and
support on Fair Work as standard as part of their service delivery contracts.” — Poverty
Alliance

Related to this, a few respondents, such as SCVO, the Health and Social Care Alliance
and the Scottish Association for Social Work, called for a more collaborative, rather than
competitive, approach to promoting Fair Work through procurement. This ethical
commissioning would involve all commissioning bodies and suppliers both within and
across different sectors, working together to share learning related to Fair Work, ensure
that organisations receive the necessary support to implement Fair Work, and to agree
minimum contract standards in fair work practices that contractors need to adopt. Thisisin
addition to calls for longer-term funding which were described in Chapter 3.
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“‘We need a procurement model based on collaboration not competition. To achieve this:

* A cross-sector partnership of the voluntary, public, and private sectors should be central
to a new commissioning and procurement model. The Scottish Government should include
all sectors in strategic planning to ensure joint goals and shared risks.

« Partners should develop and agree to appropriate minimum contract standards for the
provision of publicly funded services. Such standards consistent with the Fair Work
Framework should cover, the Living Wage, income stability, terms and conditions, and
appropriate supervision, training, and development.

« Commissioners should be responsible for providing the support needed to ensure the
Fair Work [practices] are realised.

* Non-committal frameworks should no longer be included in procurement contracts, as
recommended by the Fair Work Convention.” — SCVO

Promotion of Fair Work

Low public awareness of the Fair Work was noted by some, and many urged the Scottish
Government to invest in public communication and marketing around Fair Work.
Respondents felt it was vital to improve understanding of Fair Work and its positive impact
on the national and local economy, poverty, inclusivity and public health. A few specified
that the Scottish Government should do more to promote a four-day working week.

Some thought it would be important to target marketing efforts at employers to promote
Fair Work and relay relevant benefits, such as the economic value of having a more
committed and productive workforce.

“We know from our own conversations with CIPD members and employers that there is a
significant gap in understanding what Fair Work actually means. In addition, it is often
mistakenly perceived as an onerous additional scheme competing with other kitemarks
and badges, even by employers who would by any measure be defined as Fair Work
employers... Improving this understanding should be a key objective of the Scottish
Government. We believe that a large-scale Fair Work awareness campaign should be run
throughout this session of parliament. This could be broken down into the five Fair Work
dimensions — respect, security, opportunity, fulfilment and effective voice. It would serve to
raise awareness among both employees and employers, highlighting the key elements of
Fair Work, and would be coupled with advice and guidance on practical steps businesses
can take.” — Charterd Insitute of Personnel and Development (CIPD)

“‘Many businesses are motivated to provide Fair Work because it is the right thing to do.
Coming through strongly however in our 2018 consultation was a view that the ‘business
case’ for Fair Work needs to continue to be advanced by government and its agencies, in
order to motivate businesses who may otherwise struggle or be disinclined to prioritise fair
work alongside other organisational goals.” — Business in the Community
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Conversely, others argued for public information campaigns to allow individuals to
understand and campaign for Fair Work in their workplaces, and to educate the public
about the value of essential workers. A small number of respondents advocated for Fair
Work to embedded into school curriculums to increase knowledge of the agenda among
children and young people, or “Scotland’s future workers and managers.” Citizens Advice
Scotland cited the Union into Schools initiative which helps raise awareness of workplace
rights among young people.

A few respondents felt case studies could be a useful promotional tool. Suggested themes
included: employers who are reaping the benefits of providing Fair Work conditions for
their employees; examples of fair work practices that can be scaled up or scaled down, to
be proportionate for large and small businesses; and, demonstrations of good practice.
Similarly, case studies of people who have experienced different barriers or challenges at
work, but who have sustained employment, could be used.

Engagement, consultation, research, and data collection

There were calls for the Scottish Government to do more research and consultation about
Fair Work with specific groups including small business owners, front line staff, trade union
representatives, carers, disabled people and ethnic minority groups. Respondents felt this
would help the Scottish Government to generate a greater understanding of what Fair
Work means to the public, what is achievable and the barriers employers face in
implementing Fair Work.

Some respondents called for improvements to data collection around Fair Work, with a
small number suggesting that a formal monitoring and evaluation system of employers’
compliance with Fair Work should be introduced in Scotland. Historic Environment
Scotland noted that improved data collection would allow sectors to compare their
performance with each other, including with the private sector.

“As opposed to taking a snapshot of the data, Scottish Government could invest in a
longer-term programme of research and engagement, alongside local authorities, to
understand barriers to and encourage change in the employment practices of Scottish
businesses more systematically. Commitment to working with local authorities, Scottish
Enterprise, and Business Gateway, based on their knowledge of SMEs and job seekers
locally, would be welcome.” — Glasgow City Region

“The Fair Work in Scotland Report identifies that there are a number of data quality issues
that limit our ability to track performance in Scotland against the dimensions of fair work.
These issues are most acute in the Effective Voice dimension, where only a measure of
unionisation and collective bargaining coverage is available. While these measures are
vitally important, they do not allow for a complete picture of effective voice to be formed,
particularly where unions are not present. There is also an important data gap in the
Respect dimension, where no effective measures for bullying and harassment at work
exists. It is therefore important that the Scottish Government takes action to improve data
guality by creating and resourcing a Scotland wide survey similar to the former Workplace
Employment Relations Study series and improving data quality at a Scottish level around
protected characteristics, geography and class.” — Fair Work Convention
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Scottish Government and national bodies to lead by example

Calls for the Scottish Government to lead by example by providing fair work practices for
all employees were made by some respondents. It should be noted that this was also seen
to apply to local authorities and public bodies. A small number argued that this should also
apply to subcontractors working for public bodies.

“Scottish Government should ensure that public sector organisations start and complete
the journey to be Fair Work (FW) employers and demonstrate evidence through a FW
action plan developing into a continuous improvement plan. That should extend to
subcontractors of public sector organisations.” — Individual

“‘Homeworking as a result of the pandemic has shown that it is possible for dispersed
teams to work effectively, and the Scottish Government can lead by example in
encouraging civil service jobs dispersal throughout Scotland and particularly in more
remote areas with demographic challenges.” — Highlands and Islands Enterprise

“We acknowledge and welcome the Government’s plans to consider how the Fair Work
conditions can be applied to non-departmental public bodies as set out in their Programme
for Government 2021/22. We look forward to working together on this.” — Creative
Scotland

Other policy areas

Some respondents advocated for more investment in other policy areas as a way to
support the Fair Work agenda. For example, a few suggested that poor travel
infrastructure and a challenging housing market can limit employment options, resulting in
people working in jobs and sectors which are poorly paid, insecure and unfulfilling. Others
felt that mental health should be integrated as a key principle of Fair Work. A few also
expressed a desire for better digital infrastructure.

While not directly related to employment law, some respondents linked Fair Work to
different aspects of social security. Comments made by one or two respondents included:
challenges around aligning Fair Work and social security while the latter remains a
reserved matter; that providing incentives to organisations to implement Fair Work could
offset the cost of paying benefits; investing in Scottish Child Payment and bridging
payments to provide a secure income for low-income parents both in and out of work;
broadening existing financial support with childcare costs for children under three; criticism
of the current Department for Work and Pensions rules in relation to claiming Carers
Allowance, which makes it difficult for carers who may wish to retrain or work part time
because of concern about losing benefits; and, making changes to Universal Credit.

Enforcement/monitoring

Employment law is a reserved matter and not in the power of the Scottish Parliament to
legislate on. However, a few respondents, while recognising the limits of its powers, called
for the Scottish Government to enforce the implementation of fair work practices among
employers. Citizens Advice Scotland specifically called on the Scottish Government to
ensure Fair Work is extended to the social care sector, given its experience of clients
working in the care sector facing violations of their basic employment rights.
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“Local authorities in the Region have become aware of workarounds such as employees
being paid the Living Wage with money then deducted from their salary to pay for their
uniforms or the cleaning these. There is a need to ensure this does not happen with a
means of monitoring suppliers’ commitments to Fair Work First.” — Glasgow City Region

“Fair Work indicators need to be built into policies with key actions and measures planned
and progress monitored at workplace and sector level.” — Public Health Scotland

“Scottish Hazards believes monitoring of employer’s claims to be Fair Work employers is
necessary, especially where companies are receiving publicly funded contracts and that
Fair Work commitments in annual procurement reports are an accurate reflection of
Scotland’s public bodies’ Fair Work performance, both good and bad.” — Scottish Hazards

A few respondents suggested at Q10 that if Scotland had full control over employment
law, sanctions and penalties for employers found to be in breach of fair work practices
could be introduced. However, others disagreed with this concept and felt that an
incentive-based approach would be more appropriate and fairer, especially for smaller
businesses.

Working with the Scottish Government to advance Fair Work

Throughout the consultation, several respondents indicated they would be happy to work
alongside the Scottish Government to advance Fair Work. These respondents included:
the Fair Work Convention, Scottish Tourism Alliance, Cooperatives UK, Social Enterprise
Scotland, SCVO, Scottish Wholesale Association, Mental Health Foundation, Faculty of
Occupational Medicine, and Scottish Chambers of Commerce.

Equality and diversity

Several organisations, particularly those representing minority groups, identified actions
the Scottish Government could take to better support those groups. These are described
in detail in Chapter 5. However, some key themes include:

e Encouraging employers to trial flexible working arrangements, which are seen as
especially beneficial for women and disabled people.

e Providing funding to equality rights organisations to provide training and learning
resources around working with minority groups, for example, workplace adaptations
for disabled people and how to support work-faith practice.

e Collecting more equality employment data to understand the challenges faced by
minority groups.

e Committing to age-friendly employment and guaranteeing equal access to training
and development opportunities for workers of all ages.

A small number of responses specifically raised the need for the Scottish Government to
consider multiple, intersecting identities in relation to Fair Work. In particular, Close the
Gap provided a detailed response which outlined the inequalities faced by different groups
of women and called for greater consideration of these in Fair Work strategies.
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“Most importantly we would suggest that urgent action is needed to improve and protect
disabled people’s financial security as a priority and that action is taken to address existing
labour market inequalities. An intersectional approach is required which requires
approaches that address the combined challenges and barriers faced by disabled women,
disabled young people and disabled people from black, Asian and minority ethnic
communities.” — Glasgow Disability Alliance

“While there are commonalities experienced by all women at work, black and minoritised
women, disabled women, single parents - 91% of whom are women - lesbian, bisexual
and trans women, young women, older women and refugee women experience different
barriers to participation in the labour market, and to progression within their occupation...
An intersectional approach is therefore necessary so that fair work policy development
meets the needs of marginalised women. However, fair work policy is not well gendered,
and it is not intersectional. This presents a considerable barrier to delivering fair work for
different groups of women. Building intersectional gender competence in Scottish
Government, its delivery agencies, and in public bodies must therefore be prioritised if
ambitions to deliver fair work for all are to be realised.” — Close the Gap

“Clear linkages between all governmental employment-related strategies under the
heading of fair work is necessary, with visible intersectionality to assist achieve fair work
aspirations.” — Glasgow City Region

"The Fair Work in Scotland Report clearly shows that disabled workers, ethnic minorities,
women and young workers often face poorer fair work outcomes and are often more
heavily concentrated in precarious and low paid work. Improving fair work and job quality
in sectors where low pay and precarious work is most prevalent will have clear equality
benefits...Recognising the clear overlap between tackling inequality and addressing
longstanding and embedded disadvantage within the labour market is key and should be a
clear focus for the Scottish Government. Fair work cannot be achieved without addressing
systematic inequality nor can systematic inequality be addressed without fair work.
Empowerment and voice along with strategic interventions within communities (for
example community wealth building) and within sectors (sectoral agreements) will support
wider policy to address inequality.” — Fair Work Convention

Other suggestions for employment law

Employment law is reserved to the UK Parliament in Westminster. However, at Q10,
respondents gave their views on which issues should be prioritised if this matter was
devolved to the Scottish Parliament. The most common issues discussed were increasing
the National Minimum Wage, making zero-hours contracts illegal, and strengthening
workers’ rights around flexible working; these have been summarised in Chapters 2 and 3.

In addition, some less commonly mentioned themes in response to Q10 included:

e A few respondents noted that while new legislation regarding Fair Work would be
welcome, the enforcement of existing employment rights also needs strengthened.

e Others advocated for more protection against redundancies for people taking time
off due to caring responsibilities or parental leave. One discussed introducing more
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legal protections for people who have been made redundant, for example, an
entitlement to a portion of their salary until they are able to find a new job.

In its response, Scottish Hazards argued that reform to health and safety at work
regulations should be a priority if employment law were to become a devolved
power. It supported the introduction of a Work Environment Act which will establish a
Scottish Occupational Health and Safety Agency (SOHSA) to advise, inform, inspect
and regulate workplaces in terms of their health and safety practices.

One respondent suggested that if employment law is devolved, then Scotland
should retain the laws and rights enshrined in EU law.

A minority felt employment law should remain a UK power.

Leonard Cheshire Scotland made a specific call for the overhaul of the Access to
Work programme which, despite many benefits, faces longstanding issues around
awareness, applications, and delayed payments.

Heriot-Watt University (Centre for Research on Employment, Work & the
Professions) called for “meaningful robust Equality Legislation which embeds
intersectionality”.

Other Scottish Government actions

Other actions suggested by some respondents included:

Calls for more collaboration between the Scottish Government, UK Government,
public bodies, trade unions, the third sector and private sector. The response from
Glasgow City Region specifically noted that: “It would be helpful for the Scottish
Government to provide clarification on the role of government agencies in supporting
Fair Work First, especially Scottish Enterprise and Skills Development Scotland”.

Offering financial incentives, for example, tax rebates for employers who trial or
successfully implement fair work practices. A few suggested that these could be
targeted at sectors where fair work practices are most absent, or towards
organisations who offer fair work opportunities to groups who are furthest from the
labour market. This was felt to be a more positive approach than applying sanctions
or penalties to employers who do not meet certain Fair Work criteria, which was
called for by a small number of respondents.

To continue to promote and the real Living Wage in Scotland, and to set targets for
introducing a real Living Wage.

Investment in job creation and workforce development, for example, support for
workers to learn new skills and retrain in different sectors, work experience,
apprenticeships, mentoring, and guaranteed work for school leavers.

Investment to provide more affordable and accessible childcare.

Giving greater power and authority to trade unions, and better education around the
role of trade unions. One trade union felt the Scottish Government also has to lead
by example in this area, and consistently and effectively engage with unions.

Establish clearer links between different Scottish Government strategies, such as
other employment strategies, fuel poverty strategy, mental health strategy,
community wealth building and the Just Transition to Net Zero.
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¢ Introducing a Universal Basic Income.

e One individual called for more nationalisation of essential industries so more workers
have the benefit and security of public sector employment. They also called for
publicly owned companies to not be treated as arm’s length, so there is better
oversight of their performance. Another Trade Union provided a detailed response
with actions the Scottish Government should take around ferry building contracts, to
sectoral collective bargaining in industries involved in the Just Transition, and to
ensure positive working environments in train operating companies.

e Establishing a comprehensive NHS based Occupational Health Service.

“Support should be given to businesses to work with the education system in developing
the curriculum and encouraging young people in their chosen career paths from an
equality perspective. Investment in workforce development is an opportunity not just at a
business level but to look at future skills requirements for Scotland as a whole and
strategically plan for this.” — Scottish National Investment Bank.

“We would note that greater provision of accessible childcare provision by Government
would remove barriers to employment and progression for workers.” — Scottish Retail
Consortium

“Strengthen the Trade Unions which | believe are (and have always been) the main driving
force for real change in the workplace. Give Trade Unions more power and fair working
practices will inevitably result. After this, legislate for higher pay, job security and better
family friendly benefits for all.” — Individual

“The keynote is partnership. No one body, not even central government, can deliver this
common aspiration alone. It requires public, private, third sectors and communities acting
together. Anchor institutions have a key role. Community Planning Partnerships can co-
ordinate and focus joint action.” — Scottish Borders Council

Actions for the UK Government, local authorities, employers and
others

Q9. Please set out any other actions you think are required to deliver Fair Work for
everyone, including who should take this action.

Sixty-two respondents (65%) answered Question 9, setting out actions that the UK
Government, local authorities and employers should take to deliver Fair Work in Scotland.
Actions by the UK Government/Parliament
Some respondents requested changes to existing legislation which is under the remit of
the UK Parliament. Suggestions included:

e Strengthening the Equality Act 2010, particularly on the rights of disabled people.

¢ Reviewing and adding protections to the Health and Safety at Work etc. Act 1974.

¢ Repealing the Trade Union Act 2016.
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“‘Employment and trade union law isn’t a devolved issue — some key changes to the law
will have to come from Westminster, e.g. the Equality Act needs to be strengthened in
work situations, employees need rights to demand more hours and flexibility, the TU Act
2016 needs to be repealed or ways to allow members to vote in the workplace or
electronically.” - Heriot-Watt University (Centre for Research on Employment, Work & the
Professions)

Citizens Advice Scotland recommended that the UK Government should introduce a single
authority to investigate and enforce Fair Work practises across the UK.

Actions for local authorities

A few respondents suggested actions for local authorities, such as strengthening the Fair
Work clauses in their procurement exercises and setting an example of a Fair Work
employer to other local organisations. There were calls for local authorities to ensure that
all employees are paid at least the real Living Wage, with one respondent claiming that
there are 9 local authorities in Scotland that are not yet accredited real Living Wage
employers.

Actions for employers

Several respondents described actions related to pay that employers can take to promote
fair work practices, including paying fair wages to all staff, offering enhanced salaries to
those with specialist skills and taking action to tackle the gender pay gap. Others felt that
employers have a duty to be more accommodating to flexible working arrangements.

Some recruitment practices to enhance Fair Work were suggested, including creating part-
time roles for senior positions, streamlining recruitment processes for candidates and
employing more diverse workforces, particularly having more diverse representation at
senior levels. This is covered in more detail in Chapter 5.

There were calls for employers to invest in more training and development for their
employees, to engage more actively and constructively with unions and to support
employees affected by redundancy to access retraining and upskilling opportunities.

“Awareness courses could be produced to reflect the sensitivity and understanding
employers/managers should show to common minority ethnic issues faced by employees
in the workplace: Teach about micro aggressions, institutional racism and sensitivity
training e.g. Questions about “where are you really from”, are not appropriate; mentoring
opportunities required to support ME individuals into new fields of work where they are
currently underrepresented” — CEMVO

Actions for others

One respondent suggested the media should do more to reshape cultural norms and
challenge the extent to which wealthy individuals/billionaires who “erode the rights and
conditions of workers in the pursuit of their own personal wealth” are celebrated. The
Royal Institution of Chartered Surveyors noted that representative/membership
associations like themselves have a role to play in demonstrating how different industries
can achieve best practice with regard to Fair Work.
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5. Equality and Diversity

The impact of Fair Work on equality and diversity in the workplace, was raised by many
respondents throughout the consultation. In particular, several organisations working with
or representing specific groups answered the consultation questions from the perspective
of the people they represent. Particularly prevalent were the experiences of women,
younger people, older people, people with disabilities and people from minority ethnic
backgrounds, represented by organisations such as the Equality and Human Rights
Commission, Close the Gap, CEMVO, Age Scotland, Young Scot, and Glasgow Disability
Alliance.

To avoid repetition, this chapter summarises comments about these groups identified
across the consultation and highlights the opportunities, challenges and actions relating to
equality and diversity respondents mentioned. Many respondents simply described their
support for tackling and addressing inequality and promoting diversity in the workplace
and supporting inclusive approaches. Others, however, provided more detailed responses
into the challenges and opportunities Fair Work poses for different groups, and outlined
how Fair Work could be delivered. The groups have been ordered alphabetically.

Age

Age was mentioned in relation to Fair Work by some respondents, including in detailed
responses from Age Scotland, Young Scot and The Scottish Youth Parliament. One of the
most common themes was to make the minimum wage the same for all ages, with the
lower levels of pay for under 23s, as set by the UK Government, being seen as unfair.

“The age brackets for receipt of national minimum wage are unfair. One young person
asked “Why should someone who’s 18 earn less than someone aged 24 for doing the
same job?” — The Scottish Youth Parliament

Others highlighted the challenges young people face in employment. These included:
finding work in an increasingly competitive jobs market, which may force them into the
wrong career; being more at risk of COVID-19 job disruption; and, being less
knowledgeable about Fair Work and therefore less likely to aspire to good terms and
conditions. Conversely, Aberdeen City Council felt that young people offered organisations
an opportunity to be more competitive by bringing unique talents and skills.

A small number highlighted difficulties faced by older people. These included: a perceived
lack of skills, particularly digital literacy; discrimination based on assumptions about older
people being less capable; discrimination in recruitment practices; older people who lose
their jobs being less likely to find a new one; and the potential for an ageing workforce to
be affected by long term health conditions.

Suggested actions for the Scottish Government included: ensuring young people are
involved in all stages of Scotland becoming a Fair Work Nation; considering the needs of
young people including mental health and caring responsibilities; guaranteeing equal
access to training and development opportunities for workers of all ages and increasing
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adult skills development opportunities; and, committing to age-friendly employment, which
recognises older people’s abilities and potential to contribute to the workplace.

“The Scottish Government should ensure there is equal access to training and
development opportunities for workers of all ages. This will ensure the skills gap between
age groups doesn’t widen and that older workers aren’t excluded or isolated. Support and
retraining opportunities for older workers must be central to Fair Work strategies. As
mentioned above, older workers who lose their jobs are more likely to remain unemployed
for longer, so access to training and development can be a lifeline in times of uncertainty
and stress.” — Age Scotland

Other actions included: increasing young people’s understanding of Fair Work and of trade
unions; for councils to sign up to the Investors in Young People accreditation; for
workplaces to become more age inclusive; for public bodies to provide information in a
youth friendly, accessible manner; greater careers support for young people transitioning
from education to employment; increasing awareness of apprenticeships; and to support
young people with disabilities into training and employment.

“‘Regarding youth employment, including support for disabled young people and those with
additional support needs, some councils are signed up to the Investors in Young People
employer accreditation. This puts a significant emphasis on the employment and
development of young people and involves the implementation of a range of initiatives that
would help accord with this Fair Work practice. More councils could be encouraged to
adopt the accreditation which is a structured programme.” — Aberdeen City Council

Disability
The impact of Fair Work on disabled people was mentioned by many respondents. In
particular, Sight Scotland and Sight Scotland Veterans, Glasgow Disability Alliance and

Leonard Cheshire in Scotland provided detailed responses about the needs and
experiences of people they advocate for and support.

The most prevalent theme in comments was actions which could be taken to deliver Fair
Work for disabled people. A small number of respondents called on the Scottish
Government to: encourage employers to trial flexible working arrangements; resource
disabled people’s organisations to delivery disability equality training to employers; and, to
include the proportion of people prevented from working by disability when monitoring
progress towards narrowing the disability employment gap.

Other actions included: a call for meaningful consultation with disabled people and people
living with long term conditions as part of the proposed reforms; for more responsibility to
be put on employers to be inclusive of disabled people; more support for workplaces to
make adaptations to accommodate the needs of disabled people; the right for disabled
people to request flexible working from the first day of employment; more support and
training for young disabled people to enter employment; targeted recruitment campaigns
and fair and inclusive recruitment practices; that local authorities could be part of the
Department for Work and Pensions’ Disability Confident Scheme; and, for alternative
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routes to employment to be respectfully explored for those who cannot cope in mainstream
employment.

Sight Scotland specifically requested that the Fair Work Convention provides more
disaggregated data for different types of disability, rather than referring to disabled people
as a homogenous group. Leonard Cheshire called for mandatory reporting of disability
employment and disability pay gap data for large organisations.

A few respondents simply noted their support for fair work practices in helping to address
inequality faced by disabled people. Others highlighted the challenges disabled people
face in relation to work. These included: disabled people being significantly more likely to
be in part-time work; a lack of digital skills; and a lack of understanding from employers,
ranging from negative stereotyping to lack of access to support and to an unwillingness to
make reasonable adaptations.

While a small number noted the impact of the pandemic on disabled people, others,
including Glasgow Disability Alliance, noted that the move to home and flexible working
may increase employers’ willingness to offer these options in the future, increasing
opportunities for disabled job seekers.

“A significant barrier to delivering Fair Work is the persistent issue of the disability pay gap
whereby disabled people who do secure employment are unable to secure a suitable
income from work that can support a decent standard of living, especially given the
additional costs that disabled people face.” — Glasgow Disability Alliance

“The disability employment gap increases with age and is highest for people aged 50 to
64. Ongoing work to tackle this disability employment gap should ensure disabled people
of any age have the tools and support to access the Labour Market if they wish to.” — Age
Scotland

“Security of income is another indicator of Fair Work, but the disability pay gap remains.
This is a particular concern for those who are blind or partially sighted who are twice as
likely not to be in paid employment as people who are not living with disabilities. For those
with sight loss, being out of work or struggling to find employment can have a serious
detrimental impact on mental health and wellbeing and financial security. People with a
disability are more likely to live in poverty and may have increased living costs associated
with disability related expenses.” — Sight Scotland

Ethnicity

This report, in line with the Scottish Government-wide approach, uses the term "minority
ethnic" to reflect people marginalised by structural and institutional racism. We use this
term instead of "BME" or "BAME", as minority ethnic is inclusive of both visible and non-
visible (that is, white) minority ethnic groups. We talk about visible and non-visible ethnic
minorities because they face different kinds of racism. Where there is variation in terms of
terminology, this reflects the fact that people belonging to minority ethnic communities
define themselves and their communities using a variety of terms; our use of the over-
arching term “minority ethnic” aims to be inclusive of that variety.
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Some respondents described Fair Work in the context of people from minority ethnic
groups. CEMVO and Radiant and Brighter Community Interest Company provided detailed
responses about the needs and experiences of people they advocate for and support.

The most common theme was broad support for equality for minority ethnic groups, and
reference to the work of organisations to promote Fair Work, for example Business in the
Community’s Race at Work Charter. Respondents described the opportunities and
challenges around Fair Work and for people from minority ethnic communities.
Opportunities included improved job security helping to address the disproportionate
number of minority ethnic families in Scotland living in poverty and the potential to attract
people to work in Scotland with better pay and conditions.

Racism was seen as a key issue; respondents noted discrimination and racism in the
labour market, recruitment, and the workplace. Linked to this, lack of understanding or
awareness of other cultures or religious practices was identified as a challenge. In its
response, the Education Institute for Scotland described the impact of racism on both
teacher education and in work. It explained this is a barrier to educators to remaining in
post, which means there is very little representation of ethnic minorities in the sector.

“The first Diversity in Teaching Profession Scotland Annual Data Report highlights what
EIS BAME members have long highlighted: that structural and everyday racism act as
barriers at every step of their career. The reported data demonstrates alarming trends in
recruitment and retention, showing that the qualification rates for BAME initial teacher
education students are more than 10% lower than for their white counterparts.” — The
Educational Institute of Scotland (EIS)

“Many people from ethnic minority communities live in Scotland and often struggle to get
into the labour market due to structural issues. The pandemic has highlighted this and
adopting fair work practices in my sector will give us the opportunity to contribute to the
economy but also feel valued for the contribution we bring to Scotland.The main
challenges of adopting fair work practices in my sector are institutional racism and lack of
representation of people from ethic minority communities in decision making processes” -
Radiant and Brighter Community Interest Company

A few respondents suggested actions to address these issues. Actions for the Scottish
Government included: to review and update recruitment practices and human resources
guidelines to encourage career retention and progression for young people from minority
ethnic groups; to fund organisations to employ staff to act as ambassadors; to offer more
support for faith in the workplace or to support different cultural practices; to collect robust
data to understand the inequalities faced by minority ethnic communities; and, to provide
learning resources on how to support work-faith practice in Scotland

Other actions included: more targeted action on discrimination and racism in the
workplace, and to increase understanding of issues faced by minority ethnic employees;
engaging with communities to show the opportunities in sectors where they are currently
underrepresented, for example construction; offering work experience and placements to
young people from minority ethnic groups, as well as making available interview skill
development opportunities, apprenticeships, peer support networks and mentoring

48




opportunities; greater collaboration between businesses and government; and, listening to
the needs of minority ethnic communities.

“These challenges can be overcome by having representation of people from ethnic
minority communities in decision making processes. Often public, private and third sector
organisations in Scotland will talk about the difficulty of finding people from these
communities without creating pathways of engaging with the communities... We also have
to be bold in explicitly addressing racism in our work places and being Anti racist.” -
Radiant and Brighter Community Interest Company

Gender

For the purposes of this report and aligning with the way in which language was used by
respondents, ‘gender’ is taken to refer to being male or female, or to a group of people like
men or boys, or women or girls. We are aware that ‘sex’ rather than ‘gender’ is a protected
characteristic in the Equality Act 2010. Respondents tended to talk about ‘gender issues’
such as the ‘gender pay gap’.

Gender was the most commonly mentioned matter in relation to people’s experience or
otherwise of Fair Work. Several respondents described issues around gender balance in
the workforce, negative stereotyping of a women'’s role and specifically the gender pay
gap. In particular, Close the Gap provided a detailed response covering these and other
issues, which also described the challenges faced by women with multiple intersecting
identities.

The most common theme was respondents highlighting issues around gender in the
workplace. Respondents highlighted that women are typically over-represented in lower
paid roles in health and social care, childcare and the third sector, and under-represented
in others, for example,. construction, the fire service. They also noted that women are
more likely to be unpaid carers, to work part-time and not be on permanent contracts.
EHRC noted that women continue to be underrepresented in senior positions, even where
women account for the majority of the workforce, such as in education and health.

“Women are more likely to be in insecure work such as on zero hours and temporary
contracts. The precarity of women’s employment often denies them basic employment
rights such as sick pay and annual leave, as well as gendered employment rights such as
access to maternity pay, the right to return to work after maternity leave, and the right to
request flexible working. Unreliable hours make it particularly difficult for women to
manage work with the caring roles, while also increasing their financial security, and
worsening women’s and children’s poverty” — Close the Gap

The gender pay gap was another common theme. Some made general comments around
this, highlighting not only the challenges women face due differential rates of pay, but also
due to being more likely to work part-time and to take time away for children and childcare,
which can also lead to a gender pension gap. STUC referenced recent Scottish
Government research which suggested actions such as job evaluations, equal pay audits
and a programme of insourcing across the public sector.
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“The gender pay gap leads directly to a wider gender pension gap resulting in many older
women experiencing poverty during their later years. Disabled women, women from ethnic
minorities, single mothers, divorced women, and women with caring responsibilities are
particularly impacted by pension inequalities.” — Age Scotland

Other challenges each mentioned by a few respondents included:

e Overcoming stereotypes around women'’s and men’s capabilities and interests. In
particular, the stereotype that women are more suited to cleaning, catering and
caring roles which are typically lower paid. In turn, this leads to an undervaluation of
such work, and makes it challenging to encourage men into these roles. Related to
this, a few noted that these roles were often seen as unskilled, despite the training
and professional qualifications required.

e Workplaces lacking in flexible work practices and being skewed to long and inflexible
hours which means many women lose out in their career and on promotion
prospects because of time out to have children and for childcare, as well as other
caring responsibilities.

e The disproportionate impact of the pandemic on women. It was felt that additional
childcare responsibilities, home-schooling and domestic work had fallen to women.

e Discrimination against older women.

Conversely, opportunities mentioned by a small number included that almost two thirds of
social enterprises are now run by women, and that COVID-19 has meant some previously
hesitant employers have moved to more flexible and hybrid working.

The most common theme in responses was suggested actions. Those specifically directed
at Scottish Government included:
e Encouraging a worker-led introduction of post-pandemic flexible working.

e Moving away from privatisation of services which was seen to have damaged
women workers by removing them from collective bargaining.

e Adequately resourcing third organisations.

e Implementing legislation to grant a period of paid leave to people who have
experienced domestic abuse.

In its response, Close the Gap outlined ways in which the Scottish Government and Fair
Work Convention could better represent women and challenges around Fair Work and
gender.

“The absence of women’s experiences from Fair Work policy, measurement tools, and
employer resources will mean that Fair Work is not delivered for women. The solution is to
build intersectional gender competence among those developing and delivering Fair Work
policy and programmes. The articulation of Fair Work should also be refreshed so that
gender is integrated, and employer understand precisely the action they should take to
deliver Fair Work for both women and men.” — Close the Gap
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Other actions, each mentioned by a few respondents included: longer-term collaboration
to increase gender diversity, including support through education to challenge
perspectives of male and female dominated roles and encourage more women to take up
science, technology, engineering, and maths courses and jobs; the provision of flexible
working arrangements and childcare provision in workplaces; better pay, conditions and
job security in sectors which are currently undervalued; access to training opportunities;
support in the workplace for women experiencing menopause and engagement with Fair
Work in the Women’s Health Plan; paid menstrual leave; and, more resources to support
women to avoid and exit from work in the sex industry. One respondent argued for a focus
on men and flexible working to help them be more involved in home life, and Close the
Gap argued for increased paid paternity leave to balance the division of unpaid childcare.

Wider comments on equality and diversity impacts

Beyond these specific audiences, many respondents made either more general comments
or raised very specific points around equality or issues which may be relevant to Scottish
Government Equality Impact Assessments.

The most common theme was support for improving diversity in the workplace and
equality for marginalised or disadvantaged groups. Some respondents simply indicated
their support for such moves, and for Fair Work to promote this. Others reaffirmed their
organisation’s or sector’'s commitment to equality or highlighted their organisation’s work to
improve the rights of disadvantaged groups.

Specific points raised by a small number of respondents included: the need for more
emphasis on supporting mental health in the workplace and to reduce stigma and
discrimination (detailed responses from See Me and the Mental Health Foundation
outlined ways in which this could be improved); examples of support for LGBT+ workers;
and, ways in which unpaid carers can be supported both in and out of work.

Some respondents highlighted opportunities and challenges around equality and diversity.
Opportunities included: attracting and retaining a diverse and talented workforce who bring
new ideas, skills and creative solutions to an organisation; addressing skills shortages;
and, helping organisations reflects the needs of communities in Scotland. Challenges
included: the need for cultural shifts as organisations adapt to new ways of working; a lack
of diversity in leadership and of diverse role models; the higher use of zero-hours contracts
among underrepresented groups; and that variations in how equality employment data are
recorded across the public sector makes it difficult to accurately compare equality
information.

A few respondents identified intersectional issues, where the barriers experienced on
account of one characteristic are compounded by a second or even multiple protected
characteristics or social identities. This can greatly impact on people’s ability to access
Fair Work. The Equality and Human Rights Commission, for example, noted that there is a
lower employment rate among women from minority ethnic backgrounds.
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“A flexible Fair Work Nation - any Fair Work Nation needs to be fluid enough to understand
and allow for different people seeing both ‘fair’ and ‘work’ differently, depending on their
life experience. Someone who wants to but has never worked because of complex barriers
may see ‘Fair Work’ as the opportunity to volunteer in an environment where they feel
safe, valued, supported and included. For a disabled person, Fair Work might mean
accessibility, for a lone parent flexible working opportunities may be the critical factor in a
work context” — Social Enterprise Network Scotland (SENScot)

“If Fair Work is to be achieved for all workers, it is essential that progress is made for those
groups who are less likely to have access to Fair Work. Scottish Government must take
account of the impact of such inequalities, particularly in the context of COVID-19 and EU
Exit, to design effective labour market interventions to achieve Fair Work across the
Scottish economy.” — Equality and Human Rights Commission

“Most importantly we would suggest that urgent action is needed to improve and protect
disabled people’s financial security as a priority and that action is taken to address existing
labour market inequalities. An intersectional approach is required which requires
approaches that address the combined challenges and barriers faced by disabled women,
disabled young people and disabled people from black, Asian and minority ethnic
communities.” — Glasgow Disability Alliance

Actions

Two respondents suggested actions for the Scottish Government. Public Health Scotland
felt inequality could be addressed thorough structural change, including legislation, and
that more could be done to consider the impact of employment legislation on people with
protected characteristics. The Fair Work Convention called on the Scottish Government to
recognise and focus on “the clear overlap between tackling inequality and addressing
longstanding and embedded disadvantage within the labour market”.

Some respondents suggested other actions to improve equality and diversity, without
assigning an owner to the action. These included:
e Getting more data about the intersectionality of those furthest from the job market.

e That the Fair Work Convention takes a co-ordinating role that cuts across sectors
and government and brings Fair Work initiatives together in a joined-up approach.

e To improve the perception of, and provide clear information about, certain sectors,
for example, construction, to encourage entrants from underrepresented groups.

e Support for those who employ individuals who are often excluded from work, for
example, supporting those with a disability or mental health issues, or those from a
minority ethnic background, which require expertise or different approaches.

e For flexible working from start of employment to be advertised in all job adverts.
e For councils to put in place equality, diversity and inclusion plans.

e Support for businesses to work with the education system to develop the curriculum
and encourage young people in their chosen career paths.
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e Job creation and targeted employability schemes which aim to ensure that typically
excluded groups are not further excluded.

e Encouraging large private sector employers to use recruitment, retention and
progression data to identify equality issues and create action plans to tackle them.

Comments related to Impact Assessments

A few respondents made comments which the Scottish Government may find it useful to
consider when conducting Impact Assessments in relation to Fair Work. These included:

e Socio-economic equality. The potential for Fair Work to reduce poverty was
highlighted in Chapter 2. Other singular comments included: the need to ensure
flexible working does not create a two-tier workforce of those who can work from
home and those who cannot; the opportunity for Fair Work to rectify some of the
inequalities exacerbated by the pandemic; and, aligning with anti-poverty strategies.

e Island and rural communities. A small number highlighted the challenges of
delivering Fair Work in remote, rural and island communities. These included the
more limited availability of high-quality jobs; accessing education, training and
workforce development opportunities; the capacity of typically smaller organisations
to implement Fair Work; digital exclusion; poorer transport infrastructure; and higher
transport costs which were noted as a particular challenge for young people.
Shetland Islands Council requested that commitments to improve island
communities in the Island Act are delivered. Caithness Chamber of Commerce
noted the value of having a range of contract types available for work in rural areas.
The Scottish Tourism Alliance highlighted the problem of lack of staff
accommodation in rural areas makes it challenging to recruit and retain staff.

e Equality impact. A few responses linked Fair Work to the Equality Act 2010 or
directly called for greater use of Equality Impact Assessments for new policies. For
example, Public Health Scotland suggested that Fair Work indicators could be
monitored through incorporating them into public sector Equalities Duty or Fairer
Scotland Duty. Others called for professional learning to ensure leaders have a clear
understanding of their responsibilities under the Equality Act.

e Child rights and wellbeing. Two organisations called for investment in childcare
both to support child development but also to enable parents to work.

e Human rights. As part of their response, Citizens Advice Scotland highlighted the
vulnerability of non-UK citizens who can face breaches of their employment rights
and direct discrimination from their employers.

e Business and regulatory. While no respondents mentioned business and
regulatory impact assessments directly, the nature of the consultation topic means
many of the themes evident in responses could be considered within an
assessment. The opportunities for businesses by delivering Fair Work detailed in
Chapter 2 include increased productivity, flexible working and greater employee
wellbeing. These need to be balanced with the challenges in Chapter 3, for example,
the cost of implementing fair work practices, a lack of organisational capacity and
competing priorities. Particular consideration may need to be given to the positive
and negative impact on businesses potential Scottish Government actions, such as
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including greater emphasis on Fair Work in procurement and in further enforcement
and monitoring of Fair Work.

e Strategic Environmental. No comments directly addressed environmental impact
assessments, but the link between the environment and Fair Work is evident in the
opportunity around the Just Transition which is detailed in Chapter 2.

“The challenges for small rural businesses must not be understated or ignored by policy
makers. Rurality has many issues needing attention to encourage young people to stay or
to attract young people from urban settings. Housing, education, connectivity, transport,
career opportunities are all major challenges to business employers and potential
employees. The farming sector can deliver ‘Fair Work’ practices, but all these issues need
to be addressed to make it feasible for the majority.” — National Farmers Union Scotland

“It needs to be recognised that zero hours contracts do have a vital role to play in
supporting employment opportunities in remote and rural areas such as the North
Highlands. Many employment opportunities in this region are seasonal — for example in
the tourism and agriculture sectors — and it is important that both employers and
employees in these sectors have access to the tools they need to enable the kinds of
flexible working that comes as a result.” — Caithness Chamber of Commerce.
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6. Further Ideas

This chapter summarises the analysis of responses to the final two consultation questions.

Further actions individuals and organisations could take to help
Scotland become a Fair Work Nation

Q11. What is the most important thing that you or your organisation can do to help
Scotland become a Fair Work Nation?

More than four-fifths (77 out of 95, 81%) responded to Q11. Respondents identified
various actions that they or their organisation could take. Most commonly, responses
focused on steps to promote and raise awareness of Fair Work, providing training or
guidance to support other organisations to implement Fair Work, and/or actions that
individual organisations could take to implement fair work practices.

Promoting and raising awareness of Fair Work

Several respondents, most notably public bodies, local authorities,
representative/membership associations and trade unions, commented on the need to
raise awareness of Fair Work and its benefits among employers. Some suggested they
could share information with other organisations, and promote the positive outcomes Fair
Work can achieve. A few suggested that awareness of fair work practices and employee
rights could be promoted more widely among members of the public.

“‘Raise awareness of the opportunities of Fair Work practices to social enterprises, third
sector organisations and public and private sector colleagues.” - Social Enterprise
Scotland

A small number, mostly public bodies or representative/membership associations, noted
that they could promote Fair Work by leading by example. By implementing fair work
practices in their role as an employer, these organisations could encourage others,
especially in their own sector, to adopt Fair Work employment practices. Similarly, a few
commented that they had the power or influence to promote Fair Work more formally
through sectoral codes of practice and/or local plans and strategies. Another theme raised
by a small number of respondents related to carrying out research into Fair Work to review
progress, inform policy and promote fair work practices.

“CAS will also continue to gather data on employment issues in order to inform policy
progress towards Scotland becoming a Fair Work Nation.” — Citizens Advice Scotland
(CAS)

“Our role around setting the standards for social work, social care and early years
employers means that we are well positioned to support the workforce with this and help
move toward Scotland becoming a Fair Work Nation.” - Scottish Social Services Council
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Supporting other organisations

Several respondents commented on their organisation’s role in supporting other
organisations to implement fair work practices. This was most commonly expressed by
public bodies, local authorities and representative/membership associations. Some, for
example, said they could use their expertise to deliver training or other forms of guidance
to help organisations with specific topics, such as mental health, cultural competence, age
or race discrimination or supporting disabled employees. Others said they could share
case studies of best practice or learning points to help other organisations.

“We will continue to work in partnership and share our experience and resources to
support our clients and region to embrace and adopt Fair Work to support economic
recovery and growth.” — Highlands and Islands Enterprise

“Sight Scotland and Sight Scotland Veterans are proud to be a disability positive employer
and will continue to advocate for other organisation and business to take this approach. As
experts in visual impairment, we will continue to highlight the challenges around access to
employment faced by blind and partially sighted people and how adaptations in the
workplace can be made to make them accessible for blind and partially sighted people.” —
Sight Scotland & Sight Scotland Veterans

Individual/organisational actions

Respondents identified a range of actions that an organisation could take, as an employer,
to implement fair work practices and thereby help Scotland become a Fair Work Nation.

“To be the best employer possible for our staff and for them to feel recognised and valued
in the work that they do.” - Sense Scotland

Most commonly, a few respondents said their organisation could offer staff more
opportunities for training and development. Other steps, each identified by a small number
of respondents, include maintaining or obtaining real Living Wage employer accreditation,
supporting employees with wellbeing, providing fair terms of employment including the
avoidance of zero-hours contracts, offering opportunities for flexible working, increasing
employee involvement in decision making, supporting trade unions, and ensuring that
contractors apply fair work practices.

Final thoughts

Q12. Please use the box below to tell us about anything else relevant to Scotland
becoming a Fair Work Nation and any further ideas you might have on the action that will
be needed to achieve this.

Half of respondents answered Q12 (48 out of 95, 51%). Virtually all of the points made at
the final question had been suggested by respondents at previous questions. As such,
they have been covered in earlier sections of this report.

56




An additional theme mentioned by some respondents at Q12 and at Q10 was the potential
to learn from other countries. For example, in the Fair Work Convention’s response, it
discussed New Zealand’s Fair Pay Agreements.

“There is also innovative international practice that Scotland can learn from, notably the
New Zealand Government’s emerging approach to the introduction of ‘Fair Pay
Agreements’. This is a modern collective bargaining mechanism to help boost pay and
employment conditions across a number of sectors currently characterised by low pay and
poor quality jobs. “Fair Pay Agreements” will closely involve social partners in determining
minimum employment conditions in sectors where 10% of workers request it or following a
test of public interest. Acknowledging this, in June 2020, the Advisory Group on Economic
Recovery recommended that, as a starting point, arrangements should be put in place in
the social care and hospitality sectors, with a view to concluding Agreements within a
year.” — Fair Work Convention

Other singular examples included:

e Germany’s use of “Codetermination”, a legal requirement to have employees on
certain company boards.

e EU countries banning the practice of zero-hours contracts (for example, France,
Austria, Estonia, Luxembourg, and Belgium) and others implementing heavy
regulations on their use (Germany, Ireland, Italy, and the Netherlands).

e The Welsh Government’s use of the Future Generations and Well Being Act and the
commitment to introduce social partnership legislation during this parliamentary
session of the Senedd were cited as examples of creative employment policy
making within the confines of the current devolution settlement.

e Creative Scotland cited frameworks in France and Germany which protect workers
in the cultural sector, and the Icelandic government’s introduction of standardised
measures for monitoring wellbeing in the workplace.

¢ Netherlands’ model of employers being obliged to pay sickness benefit for the first
two years of absence.

e Co-operatives UK suggested that Scottish workers, when acting as a co-operative,
be given a right of first refusal to buy their employer, or its assets, when their
employer is put up for sale, or is pre-insolvent or insolvent, drawing on frameworks
in France and Italy.

e Scandinavian countries were cited as good examples of positive employment
practices.
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7. Conclusions

In total, 95 consultation responses were received, the majority of which were from
organisations (76), with the remaining 19 from individuals. Respondents shared their views
and ambitions for how the Scottish Government can encourage Fair Work in Scotland.
Together, these responses are an essential evidence base for the Scottish Government to
draw upon when refreshing the Labour Market Action Plans and to help Scotland become
a Fair Work Nation.

Reflecting their experience and specific interests, this report provides a high-level
summary of the perspectives in the consultation responses. For more detail, readers are
encouraged to look to individual responses where permission was granted for publication®.

Several opportunities which may arise or have arisen from Fair Work were highlighted.
The ability to increase pay for many people in Scotland, for employers to attract, recruit
and retain staff and a diverse workforce, for improved employee wellbeing, and greater
support and representation for workers were all common themes. Some respondents also
highlighted the opportunity for Fair Work to identify and address the challenges faced by
equality groups to entering and sustaining employment, and to improve diversity in the
workplace and equality for marginalised or disadvantaged groups.

As well as benefitting organisations through increased productivity and resilience, Fair
Work was also seen as a vital element of COVID-19 recovery and the Just Transition. In
order to maximise these opportunities, respondents felt there was a need to take sector
specific approaches and work in partnership with key sectors.

The most prevalent barriers to implementing Fair Work were identified as cost, a lack of
knowledge among employers of Fair Work and its benefits, a lack of organisational
capacity, and challenging organisational culture especially in sectors associated with low
wages or insecure employment. These challenges are compounded by economic issues
related to the COVID-19 pandemic, EU exit, low wages and the increasing cost of living,
and a skill and labour shortage. This makes it difficult for organisations to prioritise Fair
Work over other actions needed to help their business survive.

Respondents called on the Scottish Government to help organisations adopt Fair Work in
several ways. These included through funding and in particular long-term funding of the
third sector and other sectors reliant on Scottish Government investment. Other actions
included providing centralised guidance and free training about Fair Work, promoting Fair
Work through public procurement, undertaking more research about Fair Work, and raising
public awareness about Fair Work.

While many recognised that employment law remains a reserved matter, suggestions for
what Scotland could do with full control of employment law included increasing the
National Minimum Wage, making zero-hours contracts illegal, and strengthening workers’
rights around flexible working.

4 Responses are published on the Scottish Government’s consultation website: https://consult.gov.scot/
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In addition to actions for the Scottish Government, there were calls for local authorities and
public bodies to strengthen Fair Work clauses in their procurement exercises and act as
examples of Fair Work employers to other local organisations. Some actions for employers
were also suggested, including paying the real Living Wage to all employees,
accommodating flexible work requests, and investing in more training and development
opportunities for staff. Several organisations noted how they could offer their expertise and
share best practice to raise awareness of Fair Work in other organisations.
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Appendix A: Sectoral Classification

Table 1: Question 1: What is the main sector you work in or represent’?5

Sector (from predetermined list) Number of % of all
responses responses

Public administration and defence; compulsory social security 18 19%
Human health and social work activities 16 17%
Other service activities 13 14%
Professional, scientific and technical activities 12 13%
Administrative and support service activities 11 12%
Education 9 9%
Arts, entertainment and recreation 4 4%
Construction 3 3%
Manufacturing 2 2%
Wholesale and retail trade; repair of motor vehicles and motorcycles 2 2%
Other 1 1%
Agriculture, forestry and fishing 1 1%
Accommodation and food service activities 1 1%
Transport and storage 1 1%
Financial and insurance activities 1 1%

5 At Q1, 73 out of 95 respondents selected their sector from the list given in the consultation. Where
possible, analysis assigned the remaining 22 respondents to the sector most closely matching the nature of
their work.
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Table 2: Nature of organisation6

Sector Number of % of all
responses responses

Third sector 21 22%
Representative / membership associations 20 21%
Public - Local authority 10 11%
Public - Public body 8 8%
Trade union 7 7%
Private 4 4%
Public - Other 4 4%
Other 2 2%
Unknown (Individual respondents) 19 20%

6 Given the range of sectors represented by respondents, analysts created a broader level of classification
for analysis purposes. Respondents were assigned to one of the categories below based on the nature of
their organisation.
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Appendix B: Consultation questions

1. What is the main sector you work in or represent?

2. What are the main opportunities for adopting fair work practices in your sector?

3. Please explain how you think these opportunities can be maximised in your sector?
4. What are the main challenges to adopting fair work practices in your sector?

5. Please explain how you think these challenges might be overcome, including your ideas
on any specific interventions and support needed in your sector?

6. What do you believe are the barriers to delivering Fair Work given the current economic
challenges in Scotland?

7. What do you believe are the opportunities for delivering Fair Work in the current
economic climate in Scotland?

8. Please set out any further actions you think the Scottish Government should take to
deliver Fair Work for everyone. This may include for example any further support you think
is needed.

9. Please set out any other actions you think are required to deliver Fair Work for
everyone, including who should take this action.

10. If Scotland had full control over employment law, which issues would you like to see
addressed as a priority in order to deliver fairer work in Scotland?

11. What is the most important thing that you or your organisation can do to help Scotland
become a Fair Work Nation?

12. Please use the box below to tell us about anything else relevant to Scotland becoming
a Fair Work Nation and any further ideas you might have on the action that will be needed
to achieve this.
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