Have your say

Draft Guidance

Easy-read summary

'he Scottish Government has written guidance to help professionals and
.. others understand the new Self-directed-Suppert Act-and other social -~
care laws. o .

The guidance covers support for children, adults and carers of any age.
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e Scottish Government wants to find out if the guidance is clear and
I pful. It wants to hear from anyone who gets support, carers, or any

tE::-—‘lﬁ involved in providing support.

& e are also draft Regulations (rules) with more information about the
5'75 If-directed Support Act. Please take a look at these too.
— U will find them on the Scottish Government website at:

MSGOtIand.gowuklEublicaﬂonleOi3[04168'234,‘”, .

P W «sase send your views on this Guidance by 10 July 2013 to:

Self-directed Support Team
Room 2ER L

St Andrew's House

RegentRoad—- - - B
Edinburgh

EH1 3DG

| 'selfdireetedsug.ge:rit‘@ scotland.gsi.qov.uk

— 0131 244 5455

‘—l"here |s a Have your Say form on page 35 and you can use extra pages
& OO0.

=y ou must also fill in and send the Respondent form at the end of the
- Guidance.
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not just in the Self—dlrected Support Act |

‘Section1 - ‘
Guldance on care and support

The Self—dlrected Support Act is part of a group of laws that cover somal '
~care in Scotland. T

The- laws 'contain both:

Duties — things Iocal councils and health serwces must do
Powers — thlngs local councils and health services can do if they W|sh

t tries to glve practical ad\nce to staff workmg in health and somal care
services.

Staff must use the Guidance when they do their jObS They must not
- ignore |t W|thout a good reason. _




Section 2
The pathway through support

There are dlfferent-steps on the way to gettlng care and support.

These steps are s called The Person’s Pathway Here is how it mlght
work for you. .

Step 1: | need support
You decide you need_support.'

Sometimes a frlend or relatlve will suggest that

Wmmm
suppon

Step 2: First contact
You contact the local social work service or community health.
- Sometimes, another person or organisation

will. contact them to ask if you can get some
suppon

The local somal work service or community
health service will decide if you can go on to
the next step.-

Step 3: Eligibility and assessment

The local social work or health service will check if

——yeﬂweanget—wppert—underthedaﬁerentsocmcaree#;
_laws. These laws cover care and support for 4
children, adults and carers.

If you are eligible for support, a social work or health
professional will start to look at what kind of support
you may need. He or she will talk to you and work
with you when doing this.



Step 4: Support Planni'ng'

This step will produce a plan for how you can be :
supported. [t will look at:
¢ choices
o risks. -
~ & resources.

Rrsks are anythlng that may cause harm Managing rlsk is about domg
\ somethlng to make |t Iess I|ke|y that anything harmful will. happen

Step 5: D'eciding. the fi’hal plan

You and the professmnal agree the final support
plan. . | L

Step 6: Su_"pport _
You fblloW- the plan and get the suppo_rt you need.

This Cah-_:in'cl.ljde changing the way things are done.

" Step7:Review .~

After a time, there will be a review to check if your
needs have changed. \

This may lead to changes in your assessment or
support plan. ‘

Think about
Section 2.
—--ls-itclear? -}’ -




Section 3
Values and prmcsples

The Self-dlrected Support Act and the Guidance are based on values
and pnncnples |

_ These values and pnnmples are the thoughts and |deas at the centre of
) self-dlrected support . :

Professmnal staff must remember these values and pnncuples when they
use the Act and the Gu1dance . _

Values

The values inrthis-Guidance are:
ReSpect' |

Fairness 3

Independence

" Freedom

Safety

Principles

Principles are about the way that people do things and how they put
values into practice.

__another 3 principles that are good practice too.

The principles apply when someone’s needs are being assessed and
when looking at choices as part of support planning.



Principles

Collaboration
This principle is in the Act. .

The professmnal and the person getting
support must work together on the assessment,
the support plan and making sure the person
gets the support they need.

Dlgnlty
This pr|n0|ple is in the Act.

The professmnal must respect the person 's rlght to
dignity.

Informed choice
This principle is in the Act.

The person getting support must get the help -
they need to understand all the choices and
to be able to decide what choice to make:

Innovation

This principle is good practice

The professional and the person getting support
can look for new and different ways to enable the
- person to achieve all the outcomes in the
person’s support plan.

An outcome is eomething- that happens.asa-—- -
result of something that you or someone else
does.




Involvement ,
This principle is in the Act.

~ The person getting support inust be able to help
decide what goes into their support plan and how
their support is arranged.

Participation’
This principle is in the Act,

As part'df- their sU-pport plan, the person must be-
able to take part in the life of their local and

wider community.

Responsibility - -
This principle is good practice

The person getting support can have as much
control over their support as they wish. But they
must use this. control properly, including following
the law and any other rules: '

‘Enabling Risk -
- This principle is good practice

" The person getting support should feel safe and
secure and be free from abuse. At the same time,
they should get the chance to take some risks so

_they can learn new skills and do new things.

Think about
Section 3.

Is the information
clear?



Section 4
Eligibility and assessment

Why assess people?

Good assessment helps to make sure that:
¢ the person gets the best support they
canget
e itis clear how de0|3|ons are made -
« decisions are fair and made in the -

same way for everyone.

a) Deciding if you are eligible
The local council or health service must

decide f[rst if you are a “person in need”.

This can be because of your age mental -
disorder, illness, disability, using drugs or-
alcohol, or leaving prison.

They must also decide if you have enough
support needs to be eligible for a support
service.

The local council will look at the level of risk to

_ youifyou do not get support.

10



There are 4 bands of risk.

Critical rlsk
There are lots of risks to your mdependent living or heaith if you do not
get care and support. :

Substantial risk -
There are quite a lot of risks to your mdependence or health if you do not
get care and support.

'Moderate risk
You may need some care and support now or you may be able to
- manage by yourself or with some help from family and friends.

Low risk _
You are not likely to need care and support services now but may need
some information and advice.

The professional who does the assessment must think about
¢ all of your needs and the risks
o if your needs and risks will change in future
e what will happen if no support is given
o if you have any needs that may not be easy to sée at flrst

The iocal council can Iook‘ at how much money and other resources it
has when it decides the eligibility rules.

Once the council decides that a

person is eligible and needs care  §

and support, it cannot refuse to

provide support due to money
reasons.

~ The council should publish-its-———
eligibility rules so it is easy for
anyone to get a copy and to

- understand them.

11



b) Deciding a person’s needs
- Assessment is very important.

Sometimes an assessment can be
done badly or not given enough time.
This'can make the person feel that _
they have no say about what happens.

A good assessment is based on what
the person can offer and what they
want to do. :

— —Thentheassessment can be very helpful=whether the person moves

on to the next step in the pathway or not.

A good assessment

 In agood assessment the
professional is open-and honest.
and has good skills in talking with
people.

They needs to tell the person-

about all the options and also listen

. to the person and encourage them
~ to say what they think.

to prowde any kmd of support that w1|| meet someone s needs

The professmnal should use these powers to work with the person to
find new ideas and ways to deliver support that helps the person achieve
positive outcomes for their life. It is not just about the person’s needs.

12



Personal outcomes

A full assessment Will involve the professional, the person, their carer
and any relevant organisation talking together. Together they will work
out personal outcomes for the person as part of support plannlng

An outCome is something that happen's as a result of something that you
or someone else does. Some examples are being as well as possible or
having friends and relationships. To make these things happen, the
person may go for a walk every day, or join a local social club.

It is very important that professionals and organisatiens do not have the
same ideas for everyone or try to give everyone the same klnd of

suppott.

Self assessment

Sometimes self- assessment is used before a full
assessment.: It is a way that a person can start to
think about their own needs and what they wantto
do. :

It should not be used instead of the full assessment
with a professional.

The assessment process has 3 main things.

1. The assessment.

If the answer is YES then there WI|| also be

2 The support plan.

Think about the
information in
Section 4.

3. The support.

Is it clear?



Section 5
Support planning

5.1 The support plan

The professional should use this Guidance and the principles on pages
8-9 when he or she works with the person to write a support plan.

A good support plan is easy for the person to read or understand. It can
be in any format. It may have pictures as well as words.

The support plan should say what the person wants to achieve with the
right help. [t must not be ju ing thi i
things from getting worse.

A good support plan will be easy to use and to keep up-to-date.

The person, the professional, carers, and anyone else that the person
wants,; must be able to: '
¢ look at the plan - :
. e check how the plan is working
. add to the plan
"o . change the plan when this is needed.

14



5.2 Risk
Support planning looks at risks.

A risk is anything that may cause harm to a person. A risk is something
that could happen in the future but it may not happen. :

Managing risks means doing sométhing to make it less likely that any
harm will happen. '

It is important that the professional and. person work together to identify
any risks and what to do to manage these risks.

the person understands the risk
e it will give the persan a good experience
» there is a proper balance between the risk and the good
experience. - | | -

It is important to look at the risk of not doing something as well as the
risk of choosing a particular support option. |

15



5.3 Resources

Support planning looks at all the resources that a person may have or be
able to use. This is not just money but can include skills, ideas and
people that they know. | '

I the person is eligible for care and support, this may be given as a
budget (sum of money). '

The person’s budget is the amount of money that the council thinks the
person will need in order to buy support. '

There is not ONE system of deciding a budget. It will be different in

different local council areas. :

Each council should have a _.syétem of deciding a budget that is fair and
clear to everyone. Each council should ask people who get support, and
carers, for their ideas about the best system for deciding budgets.

" The amount of support in the support plan should be enough to meet the -
needs that were identified in the assessment. ‘ :

16



5.4 Options
There are 4 options in the Self—directed Support Act

The person must be told about ALL of the optlons and get the chance to
choose

Option 1 — Direct payment

The council will give the person a direct payment This is a sum of
money.

The person will use this money to buy support.

The pe.rson' can use the money in any way they‘wish as long as:
» they get the support they have agreed with the professional
» it meets the outcomes in their support plan.

The person can use the money to employ their own staff, buy support
services from a care organlsatlon or from the local council:

“With a direct payment the person has the most ch0|ce and control They
also have the most responsibility for arranglng thmgs

See section 9 for more information on direct payments.

17



Option 2 — The person directs the support
Under option 2, there is a budget but it does not pass to the person.

The person must be told how much money is available for the things in

. their support plan. They decide how the money is used for their support.

The money ca‘n stay with the council or be passed to a care organiSation

to hold for the person.

One way to use Option 2 is an Individual Service Fund.
«__The council says how much money is in the person’s budget.

» The person chooses the support they want. :

e The council can give the money to one or more care organisations

to hold for the person. _ .

‘o The person-says how the money-should be used. -— -

e The person can ask for some of the money to be used to buy

- support from other care organisations too as part of their support
plan.

Under Option 2 a person cannot employ their own staff. Apart from that,

the person, can have as much choice and control as they want.

18



Option 3 - The council afranges‘ support

The professional will talk with the person and will arrange support for the
person. . _ )

The cduhcil ‘must make sure that support servicesr_ can
offer different kinds of support and can change to meet
the needs of each individuai person. '

The council must make sure that care and support staff:
» know about the values and principles in this

Guidance . -

* use the values when they provide support. -

Option 4 — Mix and match
In Option 4, the person will choose to use a mixture of the other options.
This gives people a lot of choice.

It will suit people w'ho want some control over their sUpport but who do
not want to decide everything. | \ g e

For example, the person can try out a direct payment (Option 1) or an
Individual Service Fund (Option 2) for part of their support or for some of
their outcomes. i

19



Limits to choice

Sometimes, the person will not be able to choose a
‘particular option or type of support.

There are 2 reasons

1. The law says the council cannot offer Option 1 to some people

: There are rules that say the profeSsionaI cannot offer a direct payment
. tosome people,

The rules for direct payment are in the Draft Regulations (separate
paper). Please look at these for more information.

2. The professional thi'nks a type of support will not meet the needs
~of the person

The professional must make sure that
people get support that is suitable for
their needs and will help them achieve
their outcomes. '

Sometimes the professional may
- decide that the person is-chooesing a-
type of support that will not meet the
needs identified in the assessment.
Then they can refuse to give money in

the budget for this type of support.

The professional must explain vﬁy the support is not suitable and try to
agree another type of support with the person.

The professional must tell the person that they have a right to complain
to the council about any decisions. After they have used up the local
~council complaints scheme; they can complain to the Public Services

Ombudsman or go to court. '

20



5.5 Ihfo_rm_atidn_and support

One of the princibles is: -
. Informed-'choice'. :

An informed choice is when a person
has information they can understand
and uses this to decide and choose
what they want. :

The council must give the person information about
» all the options for self-directed support
¢ how to manage support. :
» where else to get information and help.

This irif_brmati_on must be in writing and aveilable_ in'o_ther formats too.

All the information-does not have to come from the councn It can come
from other organlsatlons like user groups, dlsablllty serwces and adwce
centres ‘ : :

Advocacy- services can aiso help some people to say what they want to
happen: The professional must tell people about independent advocacy
services and how to get advocacy support if they think the person will
benefit from this. .

Think about the
information in Section 5.
Is it clear?




Section 6
Monitoring and review

Sometimes.a person’s needs will
change or they will ask for another
assessment.

- If so, there should be a review. This is
another look at the person’s needs
and outcomes.

A review can look at:
e the person’s needs and outcomes
* how the person gets support.

If the'review looks at the person’s needs and outcomes, it will also fook
at how the support is arranged. :

Sometimes a person will decide that they want to choose a different.

~ option or a different service. This person does not always need a rewew
of their needs. The professional can work with them to arrange a
different option or service.

- Think about the
-information in Section 6.
Is it clear?

22



Section 7
Ch_oicef

People need to have a real choice
over the type of support they can use
and where they can buy this.

_ This means they need to be able to .
choose from lots of different things
and care organisations.

- The Iocal councu must tell people about the optlons for. self—dlrected
suppon

As much as it can the local council must tell people about lots of
» different care and support organisations.-
o - different types of support that people can get from the council or
from other orgamsatlons

It is the job of the local council to make sure that people have enoug'h'
choice. The councif should think about this when it plans local serwces
and prowdes funding for services.

-

Think about the -
- information in Section 7.

Is it clear?
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Section 8
The role of the NHS

In the Guidance, “healthcare” or “NHS, support” means support in the
community from staff like community nurses and occupatlonal therapists.
It does not mean treatment or care in hospltal

A joint approach

Sometimes the local council and health service |
will work together to find the money for

someone’s support.

The local council and health service should
work together on assessment and support.

They can share information, ideas and
resources at every stage in the person’s
~ pathway.

" They should use all the legal powers they have |
to do this.

Shared healthcare and social care

Some ideas are:
+ helping someone manage diabetes or epilepsy
~ ‘o 'supporting someone with skincare or physiotherapy
» extra support for someone who has cancer or an injury.

Joint rewew

Think about the

informationin
Section 8.
Is it clear?

The local council and heaith service
should review a person's support
together if it is funded and provided
jointly. The health service must
~_make sure that the person’s health
needs are being met properly

O - 24



Section9
| Moreguidance

This sectlon gives more |nformat|on about care and support for specmc
groups of people '

9.1 Chlldren and famllles
The law says that the local councn mUst Iook after and promote the

welfare of children in need. It must also provide services and support SO
children can stay W|th their families.

“—Swoh‘rwren Wi HWWWW_SMTWBH witl

get it from a few organisations. Each-child must have their support:
“written up in ONE plan that is shared and used by everyone.

Ka young person is aged 16 18, then they can choose how they want
their support and what optlon they want

If a child is aged under 16, then thelr parent or guardlan W|II make
decisions about the child’s support '

Chtldren must be involved in decrdlng what happens as much as
possible. The local councit must give the child information about the
‘options for self-dlrected support in a.way. that they will understand

a

25



Moving from children’s support into adult support

| Growing up means taking more responsibility and becoming more
independent. Disabled children make take longer to do this

Disabled children and their families will want to think about which option
is best for them. Options 1 and 2 have lots of flexibility and can help
someone to have more independence. Option 4 gives the chance for a
young person to try out managing a small part of their support.

Making decisions

———Someyoung people are not able to make decisions for themselves;

Some children will continue to need help with deCISIonS after they are
adults (aged over 16). :

- Professionals must tell the child and their family about the Adults with
Incapacity Act and how to apply for a power of attorney or how to
become a guardian for an adult. :

~ Promoting the options

The local council must tell children and
families about the options for self-directed
support and make sure they have good
information. The council must train its staff
and make sure children and families can
choose any of the options.

26



9.2 G’etting. help with decisions

The local council must fmd ways to help everyone take part in
assessment and support planning, to understand the options, and to
decide how they want to direct their support. This is to make sure-

- everyone can have choice and control over their support.

Some people find it hard to make de0|5|ons on their own but can do thls
W|th some help.

‘The professional must decide if someone needs some help with making
decisions. If yes, the professional must try and find someone who can
help the person.

People who can help include friends and'-' relatives or a circle of support.

- The supported person must agree that they need and want this extra
help with decisions before anyone is'asked to help. =~ - |

Anyone supportlng the person to make decisions must be aware that it is
not their job to make decisions for the person. Their job is to help the
supported person make the decisions.

27



Telling others about decisions

Some people find it hard to communicate with others due to a disability
or language problem. )

They can make decisions but may need some help to tell others. They
may need help from an interpreter or a speech therapist or someone
they know. '

If a supported person needs help to tell others about decisions, the:
professianai must try and find someone who can help the person.

The supported person must agree that they need and want this extra

help with decisions before anyone is asked to help.

28



If someone cannot make decisions

Some people have an. attorney or guardian with powers to make
decisions for the person. The attorney or guardian can decide about the
person 'S assessment support plan and options for support.-

The professronal should make sure the attorney or guardran is fully
‘informed and involved in everything.

If the professional is not sure about a person ’s capacity to make

deorsrons_theyLoapraslearloGaJrMenta‘rHealt#etﬁeef—

If a person needs a guardlan the professional should talk to the person |
their family and anyone else with an mterest in the person’s care and-
support

The local councrl can apply for guardlanshrp rf there is no-one else to do
thls '

29



9.3 Carers
‘Carer’s assessment

An unpald carer who prowdes a lot of support to someone has the right
to ask the councrl for a carer's assessment. The council will check if they

need support so they can keep providing care.

Support to carers

~ Support to carers can mean using a local community service or getting
—mﬁmﬁgmmmmsgﬂﬁmm.i
' by the council.

If the council decides the carer can get some paid support it must offer
~ the carer the same 4 options as anyone else. o

‘Charging for support to carers

The Scottish Government thlnks carers shouid get thls support for free.

It is asking people what they think about charglng carers for support
(separate paper). . ,

Other support to carers

“Sometimes carers needjusta
little bit of support. Giving them
support now may stop an
emergency in future. |

——————Carersdonotalways needa———
carer's assessment to get some
support from the local council.

30



9.4 Direct payments
- A direct payment

A direct payment is not a benefit. It is a way
for a person to get the support they need.

The direct payment can be used in lots of
different ways. It must always.be used to help.
the person with the outcomes in their support

plan. - _ Direct Payment 4 |

~ Paying the direct payment to someone else-
The"p'ersort” gett"in'g sup'port' can ask the council to pay the direct ~
payment to another person or organlsatlon to manage the direct
payment :

The supported.- person is still in charge of the direct payment;and |
responsible for it. It is important that the person knows this.

When a 'person‘ eannot. geta ditect payment

There are rules that say when a person cannot get a
direct payment.

The professional must tell the person why they cannot
geta direct payment and how this can be reviewed,

options. _

Sometimes things change and the person will ask.for a review to check if
they can get a direct payment. Then the professional must give the
person the chance to choose from all the 4 options.

31



What you can do with a direct peyment -

The person can do anything with a L Gelmonevfrnmsnc:alm\nces |
direct payment if it meets their nditon suppartyou choose:
“assessed needs” and helps them o pars chaiigand conul.
achieve the outcomes in the support
plan. Also, they must not break the
law. . .

Direct Payment

Responsibilities

The person will need to:
-~ o= use the paymentto meet the outcomes in the support plan- ...
* report to the council about how they have spent the money
» be a good employer if they use the direct payment to employ staff.

The professional must help the person get more information and advice
about their responsibilities. '
Monitoring
Direct payments are for meeting people’s support needs.
The council will check that the direct payment is being used properly and

the persom’'s needs are being met: If the person is-using the payment forﬂ
health needs, then health professionals will Kelp to check this.

Stoppmg direct payments

- The counC|I can stop the dtrect payment only |f there is a good reason.
These reasons are in the Direct Payment Regulations (rules). (This is in
a separate paper — see page 2 for where to get a copy.)

32



9.5 What else the council must do

The local council must support people in other ways too. It must think
about this when it looks at care and support for people.

Residential care: \
' - The Scottish Government is
This is a type of social care. People live asklng

in a care home instead of their own

" house. This Guidance also applies to | Should people be able to use
assessment for residential care. their direct payment for
- |-residential care?
" Charging

Local councils can ask people to pay something
towards the cost of their care and support service.
This used to be based on the type of service the.
person got. - Some services were free.

Councils need to fhlnk ab’odt new ways of
chargmg that ask a person to pay part of the cost
of their support

Housing support

Housing support helps people to set up a
house or live independently in their own -

home. If they need housing support as part of
-~ care and-support services; then the person—
should be able to choose from all the options.

33



“Aids and equipment

Sometimes people need aids and
equipment. The system for getting aids,
“equipment or adaptations should be fair.
There should be clear rules. The councit
must make sure that the person can get
goaod mformatlon and can use this to make
choices.

There may be extra costs with aids and
adaptations or charges that need paid every
week or year. The professional should talk

with the person about who will pay for these
extra costs.

Other forms of support

Social care is not just for disabled people or older people. It can include
support for. people who are homeless who take drugs or alcohol; who
are abused at home

Just now, a person c‘annot use a direct payment if they need support
because they are homeléss, take drugs or alcohol, or are abused at
home. The Scottish Government wants to hear what people think about
this. ' ,

Think about the

“informmation in

OOO

Is it clear?
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Have your say
| What do you think of this Guidance?

Was it cIear and easy to understand’? |

4%9&%&%% < weld)

| Was |t useful'?

@
PN AT ““m&m

RS {b \
Use the next page too. Vor =
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| Have your say |

" | Do you want to telf us anything else:

Please use extra pages if you need this.

- Remember to fill in the Respondent form on the-next page foo and send
it back with your views by 10 July 2013.
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Have your say . O

Draft rules for direct
payments

Easy-read Summary

The Scottish Government wants to know what people think about the
draft regulations (rules) for direct payments.

The Scottish Government is also asking people what they think about
draft Guidance on care and support. (This is a separate paper.)

Please take a look at the draft Rules and the draft Guidance together.
The Scottish Government would like your views on both papers.

g’

Self-directed Support Regulations 2013 * The Scottish
Government



Part 1: Introduction

Rule 1: When the rules start
These rules start on 1 April 2014.

Rule 2: What words mean in this paper

Act

Direct
payment
user

Option

This means the Self-directed Support Act 2013

This means someone who has chosen
Option 1 or Option 4

This means one of the 4 Options under the
Self-directed Support Act
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Part 2: Getting a direct payment

A direct payment is used by a person to buy the support they need.

Rule 3: Checking what people can pay towards
support |

The focal council can check if a person can pay some money towards
the cost of their support. It must carry out this check before the person
gets a direct payment or as soon as possible afterwards.

Once it has done the check, the council may ask the person to
contribute {pay something) towards the direct payment.

If the person already has their direct payment, and then needs to pay
something towards their support, the council can ask the person to
repay part of the direct payment.

There are also rules for Carers Support and charges. This means that
some people may not have to pay towards their support.

Direct Payment
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Rule 4: How much people will get
If a person has to pay something towards the cost of their support, the
council will take this money off the person’s direct payment.

This means the council will keep part of the direct payment and give
the person a smaller direct payment. The person will have to add some

money to it for their support.

The person can choose to have the whole of the direct payment paid to
them. Then the person will have to pay their contribution for their support
to the council.

Rule 5: Getting a direct payment in parts

The local council can pay a direct payment to a person a bit at a time.

Rule 6: Paying the direct payment to someone
else
" The local council can pay the direct payment to someone else if:

* The person asks the council to pay it to another person

 The council is happy that the person is still in control of the money
and how it is used.

Page 4



Rule 7: Stopping a direct payment

- The local council can stop the direct payment if:

* The person stops being eligible for a direct payment
* The money has not been used for support but for something else

* The money has been used to buy support from a family member and
this is not allowed.

Before it stops the direct payment, the council must tell the person that it
is going to do this and why.

It must also tell the person the date when the direct payment will stop.
When it decides the date, the council must think about;

* any legal arrangements the person has for support

* how much time the person will need to arrange other support.

The council must tell the person in writing and in any other format that
the person needs.

Question 1: What do you think?

Tell us what you think about the rules in Part 2 for

¢ Checking how much someone can pay towards their support
‘& Paying the direct payment
» Stopping the direct payment
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Part 3: Support from someone in the
family

This Part is about the support that a person can get and when they can
employ a family member. It applies to disabled people, or any child or
adult who uses a direct payment for their care and support.

Rule 8: Part 3 is not about direct payments for
adult carers or young carers.

Rule 9: When a family member can give support

There are extra rules if a direct payment is used to get support from a
family member.

A family member can only provide support if:

¢ The person and the family member agree that the family member
should give the support

 The family member is able to provide support that will meet the
person’s needs
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One of the following things must also be true:

There are hardly any local care organisations that can meet the
person’'s needs '

The person does not like strangers
The person finds it hard to communicate with other people

The family member can give support at times when it would be
difficult for others to do this

The person needs support to care for parts of their body and it is
better if this care is given by someone in their family

The person would prefer someone with the same religion or beliefs to
provide the care

The person has an iliness that means they will die and they need care
for the last months of their life

The person needs care for just a short time

There are other reasons why the council thinks it would be better if a
family member provides the care and support.

Page 7



Who counts as a family member

The family .member can be:

a) The husband, wife or civil partner of the person

b) Someone who lives with the person as if they were husband, wife or
partner. : -

¢) It can also be the person's

Parent

Child

Brother or sister

Aunt or uncle

Nephew or niece

Cousin

Grandparent

Grandchild

Or a husband, wife or partner of anyone above

Or a person who lives with anyone above as if they were husband, |
wife or partner.
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Rule 10: When a family member cannot provide
support

Sometimes a family member cannot provide support — even if they fit the
rules above.

The council may decide that the person or the family member is not
making a free choice about the support but feels they have to agree to it.

Sometimes a family member will be the person’s guardian or will have a
power of attorney (a legal paper) that means they can make decisions
about the person’s support. Then, the family member cannot provide the

support.

Question 2: What do you think?

Tell us what you think about the rules in Part 3 about when you can
and cannot use a direct payment to employ a family member to give

support.




Part 4: Sometimes people cannot get a
direct payment

Rule 11: Some people are not allowed to get a
direct payment

This includes:

* People who get treatment and testing for drugs as part of the law

» People who have left prison and who need to agree to treatment for a -
mental health problem or to stop taking drugs or alcohol

e Aperson who has been found guilty of a crime and who needs to get
treatment as part of a Community Order.

It also includes someone whose direct payment has stopped because
the local council does not think the person has used the money properiy.

Question 3: What do you think?

Tell us what you think about not giving direct payments to people
who need care and treatment as part of an order by the courts.
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Rule 12: You cannot use a direct payment for
some services

The local council does not have to give someone a direct payment if the
person needs support because they:

® are homeless

* need to get away from being abused at home by a family member

* need help to stop taking drugs or alcohol

Question 4: What do you think?

Tell us what you think about not giving direct payments to people
who:; |

* Are homeless
* Are getting away from abuse at home

* Need help to stop taking drugs and alcohol.
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- The local council does not have to give someone a direct payment if the
person needs support with:

e Staying in a care home or nursing home for more than 4 weeks.

Question 5: What do you think?

Tell us what you think about not giving direct payments to people
who need to stay in a care home or nursing home.

l;s\QJQO' %@6 ksed. %.:i\
AR Qre g e

Page 12



Direct payments can be given to children and families for care and
support services for a child. But the council can say “No” if it thinks a
direct payment will not help to keep the child safe and healthy.

Question 6: What do you think?

The rules do not say exactly when and why the council can say No
to children and families if they want to use direct payments for care
and support. Do you think the rules should be more specific?
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Do you have any other comments?

Question 7: What else do you think?

Is there anything else you want to tell us about the rules for direct
payments? Is anything missing? Does anything needed changed’?
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Thank you.

Please send your views and answers by 10 July 2013 to:

Self-directed support Team
Room 2ER |

St Andrew's House

Regent Road

Edinburgh

EH1 3DG

Email: selfdirectedsupport@scotland.gsi.gov.uk

Telephone: 0131 244 5455

You must also fill in and send the form on the next page.
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This document and the full version of the Regulations can be
found on the Scottish Government website at:

www.scotland.gov.uk/publications/2013/04/6823
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