
 

 

Consultation Questionnaire 

Draft Statutory Guidance on Care and Support 

Consultation Questions 
 
Section 2 : Values and Principles 
 
Question 1a: Was this section of the guidance clear and easy to understand? 
(please tick) 

Yes No 
  

 

Question 1b: How useful did you find this section of the guidance? 
(please tick) 

Very useful Quite Useful Not very useful Not at all useful 
    

 
Question 1c: Do you have any further comments on this section of the 
guidance? 
Some advice to help you to answer this question – Please provide your suggestions 
for improvements or additions to this section. Are there any further topics that you 
would like to see included, any changes that should be made or any other comments 
you’d like to make?  

Comments 
Adopting a step approach to describe the person’s pathway is useful.  
The recognition that people are often not familiar with the different roles and 
responsibilities and the need for these to be clearly defined is again a useful model.
Together these provide easy to understand information and a model which Local 
Authorities can use to reflect local implementation processes. 
 
We would like to see something included at this stage to reflect emergency 
intervention, contingency planning and forward plans. 
 

 

Draft Statutory Guidance on Care and Support 

Consultation Questions 
 
Section 3: Values and Principles 
 
Question 2a: Was this section of the guidance clear and easy to understand? 
(please tick) 

Yes No 
  

 



 

 

Question 2b: How useful did you find this section of the guidance?  
(please tick) 

Very useful Quite Useful Not very useful Not at all useful 
    

 
Question 2c: Do you have any further comments on this section of the 
guidance?  
Some advice to help you to answer this question – Please provide your suggestions 
for improvements or additions to this section. Are there any further topics that you 
would like to see included, any changes that should be made or any other comments 
you’d like to make? 

Comments  
Table 3: Innovation – developing creative solutions to achieve outcomes is one 
approach but the suggestion that solutions need to be creative and innovative to be 
effective should not detract from practical tried and tested solutions as a choice. 
 
Involvement – lack of clarity on what is meant by Communities and how 
“communities” can be assisted to play an active part in the commissioning process. 
 
Participation – agree that people should be provided with the support needed to 
participate in the life of their community and wider society, and believe that this is 
an area where work is needed to assist wider society prepare for community 
inclusion.  

 

Draft Statutory Guidance on Care and Support 

Consultation Questions 
 
Section 4: Eligibility and Assessment 
 
Question 3a: Was this section of the guidance clear and easy to understand? 
(please tick) 

Yes No 
  

 
Question 3b: How useful did you find this section of the guidance?  
(please tick) 

Very useful Quite Useful Not very useful Not at all useful 
    

 
Question 3c: Do you have any further comments on this section of the 
guidance?  
Some advice to help you to answer this question – Please provide your suggestions 
for improvements or additions to this section. Are there any further topics that you 
would like to see included, any changes that should be made or any other comments 
you’d like to make? 



 

 

Initial contact must lead to an adequate information gathering process before a 
decision is made on eligibility by an appropriately qualified individual. The use of 
call centre’s as a first contact number was identified as an area of concern, 
particularly with regards to the level and type of information that may be requested, 
and / or signposting to the wrong service which may lead to unnecessary delays in 
requests for support being carried out. 
 
The importance of a preventative approach needs to be considered when 
considering eligibility and we are pleased to see the importance of early 
intervention being recognised, along with the need to consider the possibility of 
deterioration if there is a failure or delay in responding.   
 
We believe that adequate support needs to be in place to help people prepare for 
an assessment and promote understanding of their role and options. The term 
“self-assessment” must be used with care as this will not replace the assessment 
carried out through the Local Authority.  

 

Draft Statutory Guidance on Care and Support 

Consultation Questions 
 
Section 5 : Support Planning 
 
This section of the guidance covered: 

 general guidance on support planning 
 risk 
 resources 
 the choices that must be made available to the supported person and 
 information and support 

 

Question 4a: Was this section of the guidance clear and easy to understand? 
(please tick) 

 
Yes No 
  

 
Question 4b: How useful did you find this section of the guidance? 
(please tick) 

Very useful Quite Useful Not very useful Not at all useful 
    

 
Question 4c: Do you have any further comments on this section of the 
guidance?  
Please provide your suggestions for improvements or additions to this section. Are 
there any further topics that you would like to see included, any changes that should 
be made or any other comments you’d like to make? 



 

 

Comments 
 
Support Planning is the key with a budget being one of the resources which may 
be needed to achieve agreed outcomes. The focus on money must not detract 
from the importance of support planning which may or may not need financial 
support. This is reflected in paragraph 47. 
 
Paragraph 52 is important as people have expressed fear that accepting money to 
provide and pay for support means that they will not have support from a named 
worker they trust to help them when challenges or change of circumstances arise.   
 
In paragraph 75 there is an expectation that the professional should point the 
supported person towards sources of information out with the authority. Experience 
tells us that workers are often unaware of the range of community resources and 
work is needed in this area. It is also important when signposting to information 
providers to recognise that it is knowledge and understanding that is needed to 
support informed decision making. Experience tells us that more than signposting 
to information is needed to enable people to make the connections that will help 
them manage their own situation. 
 
Independent Advocacy (paragraph 76) is important and information should be 
provided about how this support can be accessed, but it is important not to fall into 
the “service solution”, the main focus should be on the role of advocacy which can 
often be accessed in different ways from different providers as well as Advocacy 
Services. Advocacy services, if they are to be promoted need to be adequately 
resourced and able to respond in a timely manner across all client groups. 
 

 

Draft Statutory Guidance on Care and Support 

Consultation Questions 
 
Section 6 : Monitoring and Review 
 
Question 5a: Was this section of the guidance clear and easy to understand? 
(please tick) 

Yes No 
  

 
Question 5b: How useful did you find this section of the guidance?  
(please tick) 

Very useful Quite Useful Not very useful Not at all useful 
    

 
Question 5c: Do you have any further comments on this section of the 
guidance?  



 

 

Please provide your suggestions for improvements or additions to this section. Are 
there any further topics that you would like to see included, any changes that should 
be made or any other comments you’d like to make? 
 
Comments 
A greater clarity and commitment to the ongoing process of planning and review, to 
respond to individual needs is desirable. Guidelines on what people can expect 
from a review would be welcomed. 
People express concerns at the continual feeling of being assessed, and it is 
desirable that the review process considers and fits with other assessment 
situations eg Work Capability Assessment, Personal Independence Payment.  
 

 

Draft Statutory Guidance on Care and Support 

Consultation Questions 
 
Section 7 : Facilitating genuine choice for individuals 
 
Question 6a: Was this section of the guidance clear and easy to understand? 
(please tick) 

Yes No 
  

 
Question 6b: How useful did you find this section of the guidance?  
(please tick) 

Very useful Quite Useful Not very useful Not at all useful 
    

 
Question 6c: Do you have any further comments on this section of the 
guidance?  
Please provide your suggestions for improvements or additions to this section. Are 
there any further topics that you would like to see included, any changes that should 
be made or any other comments you’d like to make? 

Comments 
We believe there is a need to promote a variety of support, and resources which 
encourage community inclusion and open up opportunities for people who need 
support to be able to benefit from and contribute to their community.  
 
Workers will need to have an increased awareness about what is available in their 
local communities and how people can be supported to benefit from these.  
 
Gathering information about gaps identified will be important - rather than falling 
back on what is currently available if these do not reflect the desired support nor 
contribute effectively to achieving the agreed outcomes.  
 

 



 

 

Draft Statutory Guidance on Care and Support 

Consultation Questions 
 
Section 8 : The role of the NHS professional 
 
Question 7a: Was this section of the guidance clear and easy to understand? 
(please tick) 

Yes No 
  

 
Question 7b: How useful did you find this section of the guidance?  
(please tick) 

Very useful Quite Useful Not very useful Not at all useful 
    

 
Question 7c: Do you have any further comments on this section of the 
guidance?  
Please provide your suggestions for improvements or additions to this section. Are 
there any further topics that you would like to see included, any changes that should 
be made or any other comments you’d like to make? 
that are more appropriate for statutory guidance rather than Regulations?  

Comments  
We have no local experience which reflects the case study example of jointly 
funded health and social care budget. Joint working is not only desirable but 
essential if those with health related needs are to be supported in the community. 
 
The health professionals we have been speaking to have little if any awareness of 
Self-directed Support.  More work is needed in this area. 

 

Draft Statutory Guidance on Care and Support 

Consultation Questions 
 
Section 9.1 : Children and Families 
 
Question 8a: Was this section of the guidance clear and easy to understand? 
(please tick) 

Yes No 
  

 
Question 8b: How useful did you find this section of the guidance? 
(please tick) 

Very useful Quite Useful Not very useful Not at all useful 
    



 

 

 
Question 8c: Do you have any further comments on this section of the 
guidance?  
Please provide your suggestions for improvements or additions to this section. Are 
there any further topics that you would like to see included, any changes that should 
be made or any other comments you’d like to make? 

Comments 
 
We would like to see more reference to the transition stage from child to adult 
services. 

 

 

Draft Statutory Guidance on Care and Support 

Consultation Questions 
 
Section 9.2 : Supported decision-making and circles of support 
 
Question 9a: Was this section of the guidance clear and easy to understand? 
(please tick) 

Yes No 
  

 
Question 9b: How useful did you find this section of the guidance? 
(please tick) 

Very useful Quite Useful Not very useful Not at all useful 
    

 
Question 9c: Do you have any further comments on this section of the 
guidance?  
Please provide your suggestions for improvements or additions to this section. Are 
there any further topics that you would like to see included, any changes that should 
be made or any other comments you’d like to make? 

Comments 
 Where it is judged that additional assistance with understanding or making 
decisions is needed, the supported person should be asked who they would like to 
take on this role.   
Clear working agreements could be used to ensure there is clarity of role for the 
individual / service taking on the support role. Working agreements can also be 
used when the supported person involves a group of people “circles of support”.  
 

 

 



 

 

Draft Statutory Guidance on Care and Support 

Consultation Questions 
 
Section 9.3: Carers 
 
Question 10a: Was this section of the guidance clear and easy to understand? 
(please tick) 

Yes No 
  

 
Question 10b: How useful did you find this section of the guidance?  
(please tick) 

Very useful Quite Useful Not very useful Not at all useful 
    

 
Question 10c: Do you have any further comments on this section of the 
guidance?  
Please provide your suggestions for improvements or additions to this section. Are 
there any further topics that you would like to see included, any changes that should 
be made or any other comments you’d like to make?  

Comments 
Case study 3 highlights the provision of a budget “to help with tasks that will enable 
her to concentrate on providing support”, we believe that this should also recognise 
the impact of caring on  the carers own health and wellbeing.  
 
The needs of young carers may require additional consideration.   
 
Experience on a short break project we piloted highlighted that carers had limited 
time, nor energy needed to gather the detailed information needed to plan short 
breaks which may require a range of information on care, equipment, accessible 
accommodating, and transport options.   
Adequate information and support needs to be in place to support this planning 
process. 
 

 



 

 

Draft Statutory Guidance on Care and Support 

Consultation Questions 
 
Section 9.4: Direct payments 

Question 11a: Was this section of the guidance clear and easy to understand? 
(please tick) 

Yes No 
  

 

Question 11b: How useful did you find this section of the guidance?  
(please tick) 

Very useful Quite Useful Not very useful Not at all useful 
    

 
Question 11c: Do you have any further comments on this section of the 
guidance?  
Please provide your suggestions for improvements or additions to this section. Are 
there any further topics that you would like to see included, any changes that should 
be made or any other comments you’d like to make?  

Comments 
  
A flow chart and/or table showing  more clearly the ‘pathway’ to funding 
arrangements, and the responsibilities of the different people or agencies  is 
needed. 
 
Paragraph 127 - During the short break project we piloted we found that some care 
managers had concerns about funding “holidays” and were more comfortable when 
we spoke about “cost effective alternatives to traditional respite”. The term short 
break may more accurately reflect the support element of holiday provision. 
 
Paragraphs 137 /138 / 139  discusses suspending and stopping direct payments. 
We believe that more work is needed on forward planning and maintaining contact 
in the community during a time of hospital admission.   
 
We are aware of times when hospital wards do not have adequate staff cover to 
meet the needs of person with complex physical support needs (not geared up to 
cope with people needing hoisted in many medical and surgical wards) 
 
Maintaining contacts for an extended period may be more effective than trying to 
rebuild or re-engage with support services on discharge.  
 

 

Draft Statutory Guidance on Care and Support 
 



 

 

Section 9.5: Wider legal duties and strategic responsibilities 
 
Question 12a: Was this section of the guidance clear and easy to understand? 
(please tick) 

Yes No 
  

  

Question 12b: How useful did you find this section of the guidance? (please  

Very useful Quite Useful Not very useful Not at all useful 
    

 
Question 12c: Do you have any further comments on this section of the 
guidance?  
Please provide your suggestions for improvements or additions to this section. Are 
there any further topics that you would like to see included, any changes that should 
be made or any other comments you’d like to make?  

Comments  
We see no reason why residential care should be treated differently from other 
services. The move into residential care (on a short term basis) can be for some a 
necessity at times of being unable to source personal care in their home 
environment. This raises similar issues to the issues identified with hospital 
admissions. 
 

 

Draft Statutory Guidance on Care and Support 

Consultation Questions – General Questions 
 
The Guidance document as a whole 
 
Question 13: Do you have any further general comments on the guidance?  
For example, are there any gaps in terms of the topics covered by the guidance? Are 
there any major changes that you would recommend? Do you have any comments 
on the style and layout of the guidance, or the language used in the guidance?  

Comments   
 
  
 
 

 
The costs and benefits arising from this guidance 
 
Question 14: Do you have any comments on the financial costs or benefits of 
the requirements set out in the guidance?  
Can you identify any financial costs or benefits to individuals, local authorities, health 
boards, providers or any other person or organisation affected by the guidance. In 



 

 

considering the costs and benefits you may wish to consult the Business Regulatory 
Impact Assessment published for the Social Care (Self-directed Support) (Scotland) 
Act available at the following hyperlink:  
http://www.scotland.gov.uk/Publications/2012/03/5525 
We plan to update the BRIA in light of the comments and information from this 
consultation.  

Comments 
 
The changes and different ways of working will be significant and there will be 
learning needs for all. This will have a cost in terms of time and resources. 
 
Many individuals taking on budgets will need support to administer these to ensure 
the optimum benefit of the funding. Many people are already living in poverty and 
financial management without support  may add to the challenges the individual 
may already be living with. 
 
Independent support and information services will need to be funded adequately. 
Support planning will take time; particularly at the early stages of implementation 
when there will be many unknowns. 
 
Investment needs to be in place to promote “co-production” and joint working. 
 

 
The equality and human rights impacts of the guidance 
 
Question 15 (a): Do you have any views on the impact of the guidance on any 
or all of the following equality categories:  
i) age; 
ii) disability 
iii) gender; 
iv) lesbian, gay, bisexual and transgender;  
v) race, and;  
vi) religion and belief 
 
Some advice to help you to answer this question - By “equality impacts” we mean 
whether or not the guidance will affect certain groups in a positive or a negative way.  
In considering the impacts you may wish to consult the Equality Impact Assessment 
published for the Social Care (Self-directed Support) (Scotland) Act available at the 
following hyperlink:  
http://www.scotland.gov.uk/Publications/2012/03/9876 
We plan to update the Equality Impact Assessment in light of the comments and 
information from this consultation.  

Comments 

 
Question 15 (b): Do you have any views on the impact of the guidance on 
human rights?  
For more information about human rights please see the Scottish Human Rights 
Commission’s website at:  



 

 

 
http://www.scottishhumanrights.com/abouthumanrights/whatarehumanrights 

Comments 

 

Consultation Questionnaire 

Draft Regulations 

Consultation Questions 
 
Question 1: What are your views on Part 2 of the draft Regulations 
(calculation, payment and termination of direct payments)? 

Comments 

 
Question 2: What are your views on Part 3 of the draft Regulations 
(appropriate/inappropriate circumstances for the employment of close 
relatives)? 

Comments 

 
Question 3: What are your views on Regulation 11 which deems individuals 
who are placed under a variety of criminal justice orders to be ineligible to 
receive direct payments?  

For example, is it appropriate to impose the exclusions listed in Regulation 11? Are 
there any persons not listed in regulation 11 to whom it would be inappropriate to 
offer the option of a direct payment? 

Comments 

 
Question 4: What are your views on restricting access to direct payments for 
those who are homeless, those who are fleeing domestic abuse or those who 
require support in relation to drug or alcohol addiction?   

Comments 

 



 

 

Question 5: What are your views on restricting access to direct payments in 
relation to the provision of long-term residential care?  
 
This question was raised during the initial consultations on a draft SDS Bill. The 
Scottish Government would like to invite detailed views before making a final 
decision prior to the laying of the Regulations before the Scottish Parliament. Should 
the restriction be removed from the final regulations, thereby allowing direct 
payments for residential care? Or should it be retained? Please provide reasons as 
to your support or opposition to requiring authorities to provide direct payments for 
residential care.   

Comments 

 
Question 6: The draft Regulations do not specify circumstances where the 
direct payment option should be unavailable for care and support to 
children/families. Should there be specific restrictions on choice of support in 
relation to children/families support (i.e. support provided under Section 22 of 
the Children (Scotland) Act 1995) and should these restrictions apply to the 
direct payment only, or to other options as well? 

Comments 

 

Question 7: Do you have any further comments on the draft Regulations?  

For example, are there any gaps in terms of the topics covered by the Regulations? 
Are there any major changes that you would recommend? Are there any topics that 
are more appropriate for statutory guidance rather than Regulations?  

Comments 

 
Draft Regulations 

Consultation Questions – General Questions 
 
The costs and benefits arising from these regulations 
 
Question 8 : Do you have any comments on the financial costs or benefits of 
the Regulations?  

Can you identify any financial costs or benefits to individuals, local authorities, health 
boards, providers or any other person or organisation affected by the Regulations. In 
considering the costs and benefits you may wish to consult the Business Regulatory 
Impact Assessment published for the Social Care (Self-directed Support) (Scotland) 
Act available at the following hyperlink:  
http://www.scotland.gov.uk/Publications/2012/03/5525 
We plan to update the BRIA in light of the comments and information from this 
consultation.  

Comments 

 



 

 

The equality and human rights impacts of the regulations 
 
Question 9 (a): Do you have any views on the impact of the Regulations on any 
or all of the following equality categories:  
i) age; 
ii) disability 
iii) gender; 
iv) lesbian, gay, bisexual and transgender;  
v) race, and;  
vi) religion and belief 

By “equality impacts” we mean whether or not, and in what ways, the Regulations 
will affect certain groups, and whether they will impact on those groups in a positive 
or a negative way.  In considering the impacts you may wish to consult the Equality 
Impact Assessment published for the Social Care (Self-directed Support) (Scotland) 
Act 2013, available at the following hyperlink: 
http://www.scotland.gov.uk/Publications/2012/03/9876 
We plan to update the Equality Impact Assessment in light of this consultation.  

Comments 

 
Question 9 (b): Do you have any views on the impact of the Regulations on 
human rights?  

For more information about human rights please see the Scottish Human Rights 
Commission’s website at: 
http://www.scottishhumanrights.com/abouthumanrights/whatarehumanrights 

Comments 

 

 


