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1. Name/Organisation
Organisation Name

Encompass

Title Mr[] Ms[] Mrsv[] Miss[] Dr[]

Surname
Kershaw
Forename

Niccy

2. Postal Address
Anderson’s Chambers
Market Street
Galashiels

Postcode TD1
3AF

Phone 01896
759700

3. Permissions -1 am responding as...

Individual /

Please tick as appropriate

Email
admin@encombpasshorders.com

Group/Organisation

[] Please tick as appropriate v ]

(@) Do you agree to your
response being made
available to the public (in
Scottish Government library
and/or on the Scottish
Government web site)?

Please tick as appropriate

[1Yes []No

(b) Where confidentiality is not
requested, we will make your
responses available to the
public on the following basis

(c)

The name and address of your
organisation will be made
available to the public (in the
Scottish Government library
and/or on the Scottish
Government web site).

Are you content for your
response to be made
available?



Please tick ONE of the Please tick as appropriate
following boxes v[]Yes []No

Yes, make my response, [
name and address all
available

or

Yes, make my response [
available, but not my
name and address

or

Yes, make my response [ ]
and name available, but
not my address

(d) We will share your response internally with other Scottish Government
policy teams who may be addressing the issues you discuss. They may
wish to contact you again in the future, but we require your permission to do
so. Are you content for Scottish Government to contact you again in relation
to this consultation exercise?

Please tick as appropriate v[] Yes [ INo

4. Additional information — I am responding as:
Please tick as appropriate
1. Member of the public
Individual health/social care professional
Central government
Local authority
Community Health Partnership
Health Board
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Support & information or advocacy
organisation

Voluntary sector organisation

e

9. Private Sector organisation
(e.g. private social care and support provider)

10. Professional or regulatory body
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11. Academic institution



12. Other — please specify




Consultation Questionnaire

Draft Statutory Guidance on Care and Support

Consultation Questions
Section 2 : Values and Principles Pathway?

Question la: Was this section of the guidance clear and easy to understand?
(please tick)

Yes No

[ ] L]

Question 1b: How useful did you find this section of the guidance?
(please tick)

Very useful Quite Useful Not very useful Not at all useful

L] [ L] L]

Question 1c: Do you have any further comments on this section of the
guidance?

Some advice to help you to answer this question — Please provide your suggestions
for improvements or additions to this section. Are there any further topics that you
would like to see included, any changes that should be made or any other comments
you’d like to make?

Supported person’s pathway

The professional — strengthen ‘that they may arrange for additional assistance’
They should arrange for additional assistance eg user-led support organisation,
advocacy services etc

The supported person — add in sample types of support.

Have a different section for employees role

Finance — Add ‘flexible systems and light touch auditing.

Add all support should be person-centred.

Draft Statutory Guidance on Care and Support

Consultation Questions
Section 3: Values and Principles

Question 2a: Was this section of the guidance clear and easy to understand?
(please tick)

Yes No

[ L]

Question 2b: How useful did you find this section of the guidance?
(please tick)




Very useful Quite Useful Not very useful Not at all useful

L] [ L] L]

Question 2c: Do you have any further comments on this section of the
guidance?

Some advice to help you to answer this question — Please provide your suggestions
for improvements or additions to this section. Are there any further topics that you
would like to see included, any changes that should be made or any other comments
you’d like to make?

Collaboration — add something about being person-centred and co-production
Involvement - add something about the role of third sector
Participation — give examples of help?

Draft Statutory Guidance on Care and Support

Consultation Questions
Section 4: Eligibility and Assessment

Question 3a: Was this section of the guidance clear and easy to understand?
(please tick)

Yes No

[ ] L]

Question 3b: How useful did you find this section of the guidance?
(please tick)

Very useful Quite Useful Not very useful Not at all useful

L] [ L] L]

Question 3c: Do you have any further comments on this section of the
guidance?

Some advice to help you to answer this question — Please provide your suggestions
for improvements or additions to this section. Are there any further topics that you
would like to see included, any changes that should be made or any other comments
you’d like to make?

LA’s should encourage user involvement and clear written information on eligibility
for services and if not eligible LA should be signposting people to other
help/support in the community.

Should say about other support eg payroll etc as per Children’s section pt 102.

Draft Statutory Guidance on Care and Support

Consultation Questions



Section 5 : Support Planning

This section of the guidance covered:
e general guidance on support planning
risk
resources
the choices that must be made available to the supported person and
information and support

Question 4a: Was this section of the guidance clear and easy to understand?
(please tick)

Yes No

il L]

Question 4b: How useful did you find this section of the guidance?
(please tick)

Very useful Quite Useful Not very useful Not at all useful

L] [ L] L]

Question 4c: Do you have any further comments on this section of the
guidance?

Please provide your suggestions for improvements or additions to this section. Are
there any further topics that you would like to see included, any changes that should
be made or any other comments you'd like to make?

Note valuable use of independent information and support.

Mention section 102 again.

Discuss possible funding opportunities for 3" sector.

Pt 55 refers to a direct payment as a sum of money into a bank account but in Pt
56 it refers to a direct payment as a cash payment. We believe it is best to avoid
using the term ‘cash’ payment.

Pt 59 — Please can you take out use of the word 'direct’ when referring to care
under option 3. This will be confusing when we have a ‘direct * payment in option
1. OK to leave in ‘arranged service provision’.

Pt 60 Don’t think the judgement made at this point is helpful as Option 3 could be
assumed as the accepted option.

Support planning — can this be carried out by independent orgs instead of local
authorities? If so how could it be funded?

Draft Statutory Guidance on Care and Support

Consultation Questions
Section 6 : Monitoring and Review

Question 5a: Was this section of the guidance clear and easy to understand?
(please tick)



Yes No

] L]

Question 5b: How useful did you find this section of the guidance?
(please tick)

Very useful Quite Useful Not very useful Not at all useful

L] [ ] L] L]

Question 5c¢: Do you have any further comments on this section of the
guidance?

Please provide your suggestions for improvements or additions to this section. Are
there any further topics that you would like to see included, any changes that should
be made or any other comments you’d like to make?

Monitoring should be carried out with a positive, can do attitude. If problems occur
they should be dealt with in a person centred way which allows people to learn
from any mistakes they make. No guidance on whether unspent funds can be used
in other ways, providing they meet outcomes, or whether funds have to go back to
local authority. We don’t believe local authority staff have time to review each time
someone wants to make changes. Should guidance suggest financial reviews take
place at the same time, therefore giving the individual an opportunity to say if they
want to use excess funds in a different way to meet outcomes or whether the care
manager can at this point say the excess funds will need to be returned to the local
authority?

Draft Statutory Guidance on Care and Support

Consultation Questions

Section 7 : Facilitating genuine choice for individuals

Question 6a: Was this section of the guidance clear and easy to understand?
(please tick)

Yes No

il L]

Question 6b: How useful did you find this section of the guidance?
(please tick)

Very useful Quite Useful Not very useful Not at all useful

L] [ L] L]

Question 6¢: Do you have any further comments on this section of the
guidance?

Please provide your suggestions for improvements or additions to this section. Are
there any further topics that you would like to see included, any changes that should
be made or any other comments you’d like to make?




Proving information by leaflet should only be one option. Having a conversation
and explanations is often a more useful way of sharing information.

Draft Statutory Guidance on Care and Support

Consultation Questions

Section 8 : The role of the NHS professional

Question 7a: Was this section of the guidance clear and easy to understand?
(please tick)

Yes No

il L]

Question 7b: How useful did you find this section of the guidance?
(please tick)

Very useful Quite Useful Not very useful Not at all useful

L] [ ] L] L]

Question 7c: Do you have any further comments on this section of the
guidance?

Please provide your suggestions for improvements or additions to this section. Are
there any further topics that you would like to see included, any changes that should
be made or any other comments you’d like to make?

that are more appropriate for statutory guidance rather than Regulations?

Comments

Draft Statutory Guidance on Care and Support

Consultation Questions

Section 9.1 : Children and Families

Question 8a: Was this section of the guidance clear and easy to understand?
(please tick)

Yes No

il L]

Question 8b: How useful did you find this section of the guidance?
(please tick)

Very useful Quite Useful Not very useful Not at all useful

L] a L] L]




Question 8c: Do you have any further comments on this section of the
guidance?

Please provide your suggestions for improvements or additions to this section. Are
there any further topics that you would like to see included, any changes that should
be made or any other comments you’d like to make?

Named person will need to know and understand the SDS options for families.
Education need to be kept in the loop and transition workers will be a vital part of
the process.

Draft Statutory Guidance on Care and Support

Consultation Questions

Section 9.2 : Supported decision-making and circles of support

Question 9a: Was this section of the guidance clear and easy to understand?
(please tick)

Yes No

il L]

Question 9b: How useful did you find this section of the guidance?
(please tick)

Very useful Quite Useful Not very useful Not at all useful

L] 7 ] L] L]

Question 9c: Do you have any further comments on this section of the
guidance?

Please provide your suggestions for improvements or additions to this section. Are
there any further topics that you would like to see included, any changes that should
be made or any other comments you'd like to make?

Pt 109 Might be helpful if there are mandatory training courses for people involved
in supported decision making to ensure they understand the principles.

Draft Statutory Guidance on Care and Support

Consultation Questions

Section 9.3: Carers

Question 10a: Was this section of the guidance clear and easy to understand?
(please tick)

Yes No

L] L]




Question 10b: How useful did you find this section of the guidance?
(please tick)

Very useful Quite Useful Not very useful Not at all useful

L] L] L] L]

Question 10c: Do you have any further comments on this section of the
guidance?

Please provide your suggestions for improvements or additions to this section. Are
there any further topics that you would like to see included, any changes that should
be made or any other comments you’d like to make?

Comments

Draft Statutory Guidance on Care and Support

Consultation Questions

Section 9.4: Direct payments

Question 11a: Was this section of the guidance clear and easy to understand?
(please tick)

Yes No

A ] L]

Question 11b: How useful did you find this section of the guidance?
(please tick)

Very useful Quite Useful Not very useful Not at all useful

L] i L] L]

Question 11c: Do you have any further comments on this section of the
guidance?

Please provide your suggestions for improvements or additions to this section. Are
there any further topics that you would like to see included, any changes that should
be made or any other comments you’d like to make?

Highlight the use of independent support organisations who specialise in
information and support when people choose to become employers. Professionals
in Health and Social Care should not be expected to know employment law and
payroll complexities.

Pt. 132 — Please don’t use the word 'cash’! Just say payment. People should not
be thinking in terms of ‘cash’ payments. Also mention of light touch auditing should
also be elsewhere in the guidance.



Draft Statutory Guidance on Care and Support

Section 9.5: Wider legal duties and strategic responsibilities

Question 12a: Was this section of the guidance clear and easy to understand?
(please tick)

Yes No

L] ]

Question 12b: How useful did you find this section of the guidance? (please

Very useful Quite Useful Not very useful Not at all useful

L] L] L] L]

Question 12c: Do you have any further comments on this section of the
guidance?

Please provide your suggestions for improvements or additions to this section. Are
there any further topics that you would like to see included, any changes that should
be made or any other comments you’d like to make?

Comments

Draft Statutory Guidance on Care and Support
Consultation Questions — General Questions

The Guidance document as a whole

Question 13: Do you have any further general comments on the guidance?

For example, are there any gaps in terms of the topics covered by the guidance? Are
there any major changes that you would recommend? Do you have any comments
on the style and layout of the guidance, or the language used in the guidance?

Comments

The costs and benefits arising from this guidance

Question 14: Do you have any comments on the financial costs or benefits of
the requirements set out in the guidance?

Can you identify any financial costs or benefits to individuals, local authorities, health
boards, providers or any other person or organisation affected by the guidance. In
considering the costs and benefits you may wish to consult the Business Regulatory
Impact Assessment published for the Social Care (Self-directed Support) (Scotland)
Act available at the following hyperlink:
http://www.scotland.gov.uk/Publications/2012/03/5525

We plan to update the BRIA in light of the comments and information from this
consultation.

Comments


http://www.scotland.gov.uk/Publications/2012/03/5525

The equality and human rights impacts of the gquidance

Question 15 (a): Do you have any views on the impact of the guidance on any
or all of the following equality categories:

i) age;

ii) disability

iii) gender;

iv) lesbian, gay, bisexual and transgender;

V) race, and;

vi) religion and belief

Some advice to help you to answer this question - By “equality impacts” we mean
whether or not the guidance will affect certain groups in a positive or a negative way.
In considering the impacts you may wish to consult the Equality Impact Assessment
published for the Social Care (Self-directed Support) (Scotland) Act available at the
following hyperlink:

http://www.scotland.gov.uk/Publications/2012/03/9876

We plan to update the Equality Impact Assessment in light of the comments and
information from this consultation.

Comments

Question 15 (b): Do you have any views on the impact of the guidance on
human rights?

For more information about human rights please see the Scottish Human Rights
Commission’s website at:

http://www.scottishhumanrights.com/abouthumanrights/whatarehumanrights

Comments

Consultation Questionnaire

Draft Requlations

Consultation Questions

Question 1: What are your views on Part 2 of the draft Regulations
(calculation, payment and termination of direct payments)?

Comments

Question 2: What are your views on Part 3 of the draft Regulations
(appropriate/inappropriate circumstances for the employment of close
relatives)?

Happy to see this more relaxed, providing all parties are in agreement. Can be


http://www.scotland.gov.uk/Publications/2012/03/9876
http://www.scottishhumanrights.com/abouthumanrights/whatarehumanrights

difficult to recruit , also rurality issues can be difficult to address.

Question 3: What are your views on Regulation 11 which deems individuals
who are placed under a variety of criminal justice orders to be ineligible to
receive direct payments?

For example, is it appropriate to impose the exclusions listed in Regulation 11? Are
there any persons not listed in regulation 11 to whom it would be inappropriate to
offer the option of a direct payment?

Comments

Question 4: What are your views on restricting access to direct payments for
those who are homeless, those who are fleeing domestic abuse or those who
require support in relation to drug or alcohol addiction?

Comments

Question 5: What are your views on restricting access to direct payments in
relation to the provision of long-term residential care?

This question was raised during the initial consultations on a draft SDS Bill. The
Scottish Government would like to invite detailed views before making a final
decision prior to the laying of the Regulations before the Scottish Parliament. Should
the restriction be removed from the final regulations, thereby allowing direct
payments for residential care? Or should it be retained? Please provide reasons as
to your support or opposition to requiring authorities to provide direct payments for
residential care.

Can’t see why people shouldn’t access the funds via a direct payment if this will
give them more choice, flexibility and control with where they stay.

Question 6: The draft Regulations do not specify circumstances where the
direct payment option should be unavailable for care and support to
children/families. Should there be specific restrictions on choice of supportin
relation to children/families support (i.e. support provided under Section 22 of
the Children (Scotland) Act 1995) and should these restrictions apply to the
direct payment only, or to other options as well?

Comments

Question 7: Do you have any further comments on the draft Regulations?

For example, are there any gaps in terms of the topics covered by the Regulations?
Are there any major changes that you would recommend? Are there any topics that
are more appropriate for statutory guidance rather than Regulations?

Comments



Draft Regulations
Consultation Questions — General Questions

The costs and benefits arising from these reqgulations

Question 8 : Do you have any comments on the financial costs or benefits of
the Regulations?

Can you identify any financial costs or benefits to individuals, local authorities, health
boards, providers or any other person or organisation affected by the Regulations. In
considering the costs and benefits you may wish to consult the Business Regulatory
Impact Assessment published for the Social Care (Self-directed Support) (Scotland)
Act available at the following hyperlink:
http://www.scotland.gov.uk/Publications/2012/03/5525

We plan to update the BRIA in light of the comments and information from this
consultation.

Comments

The equality and human rights impacts of the requlations

Question 9 (a): Do you have any views on the impact of the Regulations on any
or all of the following equality categories:

i) age;

ii) disability

iii) gender;

iv) lesbian, gay, bisexual and transgender;

V) race, and;

vi) religion and belief

By “equality impacts” we mean whether or not, and in what ways, the Regulations
will affect certain groups, and whether they will impact on those groups in a positive
or a negative way. In considering the impacts you may wish to consult the Equality
Impact Assessment published for the Social Care (Self-directed Support) (Scotland)
Act 2013, available at the following hyperlink:
http://www.scotland.gov.uk/Publications/2012/03/9876

We plan to update the Equality Impact Assessment in light of this consultation.

Comments

Question 9 (b): Do you have any views on the impact of the Regulations on
human rights?

For more information about human rights please see the Scottish Human Rights
Commission’s website at:
http://www.scottishhumanrights.com/abouthumanrights/whatarehumanrights

Comments


http://www.scotland.gov.uk/Publications/2012/03/5525
http://www.scotland.gov.uk/Publications/2012/03/9876
http://www.scottishhumanrights.com/abouthumanrights/whatarehumanrights

