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1. Introduction 
 

1.1 Reforms to the Habitats Regulations for Offshore Wind 
 
The UK Energy Act received Royal Assent on 26 October 2023 and included 
enabling provisions1 to reform the Habitats Regulations2 as they apply to relevant 
offshore wind activities.3 The Scottish Government has worked collaboratively with 
the UK Government and other Devolved Administrations on developing these 
reforms to enable a broader, more flexible approach to compensatory measures for 
offsetting the adverse effects of offshore wind on protected habitats and species in 
the European site network.4  
 
On 25 May 2026, changes to the Habitats Regulations relating to relevant offshore 
wind activities in the Scottish inshore region (within 12 nautical miles (nm)) came into 
force via a Scottish Statutory Instrument (SSI): The Conservation of Habitats and 
Species (Offshore Wind) (Miscellaneous Amendments) (Scotland) Regulations 
2026.5 
 
Associated regulations that implement the changes to the Habitats Regulations for 
relevant offshore wind activities in the Scottish offshore region (beyond 12 nm) came 
into force on 21 May 2026 via a UK Statutory Instrument (SI): The Conservation of 
Habitats and Species (Offshore Wind) (Amendment etc.) Regulations 2026.6  
 

These reforms require that compensatory measures secured for relevant offshore 
wind activity must benefit the UK Marine Protected Area (MPA) network in a manner 
that is reasonably proportionate to the adverse effects, or predicted adverse effects, 
on the integrity of the European site or European offshore marine site (referred to in 
this guidance collectively as European sites or the European site network7).  
 
This enables the use of compensatory measures that support the UK MPA network 
as a whole and is a change from the current requirement where compensatory 

 
1 See provisions under Part 13, Chapter 1 of the UK Energy Act 2023. 
2 The requirements of the European Commission Habitats and Birds Directives were transposed into 
domestic law by the Conservation of Habitats and Species Regulations 2017, the Conservation (Natural 
Habitats, &c.) Regulations 1994 (which apply in the Scottish inshore region (within 12 nm) to electricity 
works and marine works, respectively) and the Conservation of Offshore Marine Habitats and Species 
Regulations 2017 (which apply in the Scottish offshore region (beyond 12 nm) both for electricity and 
marine works). These are collectively referred to as the ‘Habitats Regulations’. 
3 Relevant offshore wind activities are defined in Section 290 of the Energy Act 2023 
4 European sites in Scotland are part of a Europe-wide network of protected areas designed to meet 
the requirements of the Habitats Regulations. European sites in Scotland are made up of Special 
Protection Areas (SPAs) and Special Areas for Conservation (SACs). 
5 The Conservation of Habitats and Species (Offshore Wind) (Miscellaneous Amendments) (Scotland) 
Regulations 2026 amended the Conservation (Natural Habitats, &c.) Regulations 1994 and the 
Conservation of Habitats and Species Regulations 2017. These amendments apply to the Scottish 
inshore region.  
6 The Conservation of Habitats and Species (Offshore Wind) (Amendment etc.) Regulations 2026 
amended the Conservation of Habitats and Species Regulations 2017 and the  Conservation of 
Offshore Marine Habitats and Species Regulations 2017. These amendments apply to the Scottish 
offshore region.  
7 European sites in Scotland are part of a Europe-wide network of protected areas designed to meet 
the requirements of the Habitats Regulations. European sites in Scotland are made up of Special 
Protection Areas (SPAs) and Special Areas for Conservation (SACs).  

https://www.legislation.gov.uk/ukpga/2023/52/contents
https://www.legislation.gov.uk/ukpga/2023/52/section/290
https://www.legislation.gov.uk/ssi/2026/143/contents/made
https://www.legislation.gov.uk/ssi/2026/143/contents/made
https://www.legislation.gov.uk/uksi/2026/508/pdfs/uksi_20260508_en.pdf
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measures are normally required to have direct evidentiary links back to the impacted 
species and/or habitat. 
 
The UK MPA network is defined to include European Sites (Special Areas of 
Conservation (SACs) and Special Protection Areas (SPAs)), Sites of Special 
Scientific Interest (SSSI), Ramsar Sites, Nature Conservation Marine Protected 
Areas (NCMPA) and Marine Protected Areas (MPAs).  
 
The changes made to the Habitats Regulations recognise the reality that there are 
very limited compensatory measures available where it is feasible to provide direct 
evidence links back to the impacted species/habitat due to the complexity of the 
environment and ecological processes. The changes allow the use of measures that 
can provide broad scale benefits for the environment, including to impacted sites, but 
where evidence may be indirect.  
 
The reforms also require that a compensation hierarchy be established and adhered 
to when identifying compensatory measures. The Scottish compensation hierarchy is 
available at this link http://www.gov.scot/ISBN/9781807752118/documents. This 
guidance describes the compensation hierarchy in detail (see section 5). 
 
New provisions also require Scottish Ministers to produce guidance on how these 
regulations should be applied in practice (this guidance document), and to undertake 
a review of the relevant changes to the Habitats Regulations, associated guidance 
and the compensation hierarchy every five years, informed by environmental 
monitoring data. 
 
1.2 Policy Drivers 
 
These legislative reforms are a critical enabler for offshore wind deployment across 
the UK. They sit within the wider Scottish and UK policy context for offshore wind, 
which recognises offshore wind as critical to meeting our net zero targets.  
 
The Scottish Government has significant ambitions for offshore wind including up to 
40 GW of new offshore wind capacity by 20408. These ambitions align with 
Scotland’s statutory commitment to achieve net zero greenhouse gas emissions by 
2045, as well as the UK Government’s Clean Power by 2030 ambition. Offshore wind 
in Scotland will play a critical role in delivering both objectives.  
 
Climate change is also a major driver of biodiversity loss, making it essential that the 
climate and nature crises are addressed together.  
 
These reforms support Scottish Government nature and biodiversity policies, 
including the Scottish Biodiversity Strategy9 which sets out a long-term commitment 
to halting biodiversity loss, and supporting nature recovery and the Natural 
Environment (Scotland) Act 202610, which establishes a strengthened legal 
framework to support the delivery of these ambitions. In the marine environment, this 

 
8 Scottish Government (2026). Offshore wind policy statement 2020 update: Scotland’s Offshore Wind 
Ambition  
9 Scottish Government (2024). Scottish Biodiversity Strategy to 2045. 
10 Natural Environment (Scotland) Act 2026 

http://www.gov.scot/ISBN/9781807752118/documents
https://www.gov.scot/publications/update-2020-offshore-wind-policy-statement-scotlands-offshore-wind-ambition-2/
https://www.gov.scot/publications/update-2020-offshore-wind-policy-statement-scotlands-offshore-wind-ambition-2/
https://www.gov.scot/publications/scottish-biodiversity-strategy-2045/
https://www.legislation.gov.uk/asp/2026/6/contents/enacted
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includes alignment with the Scottish Seabird Conservation Action Plan11, which 
identifies priority pressures and actions to support the recovery and resilience of 
seabird populations.  
 
A broader approach to compensation, enabled by these reforms, can help deliver the 
Scottish Government’s biodiversity commitments, enabling offshore wind 
development to contribute not only to decarbonisation but also to enhanced 
outcomes for nature.  
 

2. Purpose and Scope of this Guidance 
 
2.1 Purpose  
 
This guidance is issued in compliance with the duty on the Scottish Ministers under 
the Habitats Regulations (as inserted by the SSI and SI) to issue guidance about 
securing compensatory measures for relevant offshore wind activities. Scottish 
Ministers are required to have regard to this guidance when securing compensatory 
measures. 
 
This guidance is also designed to support offshore wind project and plan promoters 
when preparing compensation proposals under the Habitats Regulations for relevant 
offshore wind activities.  
 
The checklist provided in Annex C is intended to provide support in considering this 
guidance.  
 
2.2 Scope of Application and Exclusions  
 
This guidance should be applied by offshore wind project and plan promoters when 
preparing compensation proposals for predicted adverse effects under the Habitats 
Regulations in Scottish waters and should inform advisers and decision makers 
when assessing compensation proposals. The guidance: 
 

• does not replace or amend existing Habitats Regulations Appraisal (HRA) 
requirements or the mitigation hierarchy, which must still be fully applied 
before compensation is considered; 

• applies to both developer‑led measures and those delivered through the 
Scottish Marine Recovery Fund (MRF)12; and 

• sets out the processes, evidence requirements and sequencing for developing 
compensation proposals. 

 
Where adverse effects are predicted outside of Scottish waters (inshore and 
offshore), other guidance applies (see section 3). 
 
This guidance does not: 
 

 
11 Scottish Government (2025). Scottish Seabird Conservation Action Plan 
12 At the time of writing, the establishment of a Scottish MRF is being explored. 

https://www.gov.scot/binaries/content/documents/govscot/publications/strategy-plan/2025/08/scottish-seabird-conservation-action-plan-2/documents/scottish-seabird-conservation-action-plan/scottish-seabird-conservation-action-plan/govscot%3Adocument/scottish-seabird-conservation-action-plan.pdf
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• apply to MPA assessments or NCMPA assessments, which instead require 
Measures of Equivalent Environmental Benefit (MEEB) to be secured under 
the Marine Scotland Act 2010 and the Marine and Coastal Access Act 2009; 
or  

• provide guidance for securing compensation through the Scottish MRF.   
 
2.3 Plan vs Project Level 
 
This guidance applies to the identification of compensatory measures for both 
offshore wind plans and projects. 
 
A proportionate approach should be taken to identifying suitable compensatory 
measures. At the plan level, a lower level of detail will typically be sufficient, 
reflecting the high-level and strategic nature of offshore wind plans. This also 
recognises that, following the option of plan-level approaches, compensatory 
measures must still be secured at the project stage and set out in the relevant 
project’s specific compensation plan(s).  
 
2.4 Banking Compensatory Measures 
 
A key element of the Energy Act 2023 is the ability to bank compensatory measures. 
Under section 291(3), a public authority may determine that measures taken or 
secured, or to be taken or secured, by it are to count towards discharging its 
environmental compensation obligations. This allows the Scottish Ministers to secure 
compensatory measures in advance and count them towards future environmental 
compensation obligations. Private entities such as offshore wind developers cannot 
bank compensatory measures under section 291(3).  
 
2.5 Other Guidance  
 
Existing Scottish Government guidance on the HRA process remains applicable and 
can be accessed at: Habitats Regulations Appraisal (HRA) - Environmental 
assessment.  
 
Further guidance on the HRA process can be found on NatureScot’s webpages 
available at the following links:  
 

• Habitats Regulations Appraisal (HRA) NatureScot Professional Advice 

• The Habitats Directive and Habitats Regulations | NatureScot 
 
Scottish Government guidance published in July 2025 with regards to the protection 
of Ramsar sites should be considered alongside this guidance. The 2025 Protection 
of Ramsar Sites Guidance states that the Scottish Government considers that listed 
Ramsar sites in Scotland should be treated as if they were European sites for the 
purposes of land use change decision making.13 
 

 
13 Scottish Government (2025). Wetlands - protecting Ramsar sites: updated Scottish Government 
policy - gov.scot 

https://www.gov.scot/policies/environmental-assessment/habitats-regulations-appraisal-hra/
https://www.gov.scot/policies/environmental-assessment/habitats-regulations-appraisal-hra/
https://www.nature.scot/professional-advice/planning-and-development/environmental-assessment/habitats-regulations-appraisal-hra
https://www.nature.scot/professional-advice/protected-areas-and-species/protected-species/legal-framework/habitats-directive-and-habitats-regulations
https://www.gov.scot/publications/updated-scottish-government-policy-protecting-ramsar-sites/
https://www.gov.scot/publications/updated-scottish-government-policy-protecting-ramsar-sites/
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3. Cross Border Impacts and Considerations 
 
This guidance applies where an offshore wind plan or project is predicted to have 
adverse effects in Scottish waters, including both: 
 

• Scottish inshore waters (within 12 nm); and 

• Scottish offshore waters (beyond 12 nm). 
 
3.1 Impacts outside Scottish waters 
 
Where impacts are predicted to cause adverse effects in English, Welsh or Northern 
Irish waters, you must follow the relevant UK Government guidance on identifying 
compensatory measures for offshore wind.14 
 
3.2 Projects with impacts in more than one UK area 
 
Where impacts are predicted to occur in both Scottish waters and other UK waters, 
the guidance for each area where impacts occur must be applied: 
 

• use Scottish guidance for impacts in Scottish waters; and 

• use UK Government guidance for impacts in English, Welsh or Northern Irish 
waters. 

 
3.3 Delivering Compensatory Measures in Scotland 
 
If you propose to deliver compensatory measures in Scotland, including to address 
impacts predicted outside Scottish waters (e.g. English waters), you should contact 
the Scottish Government at an early stage and provide clear information on the type, 
location and expected environmental benefits of the proposed measures.  
 
3.4 Statutory Advice 
 
The relevant Statutory Nature Conservation Body (SNCB) to be consulted depends 
on where the impact occurs (see Table 1). For impacts in Scottish waters, the SNCB 
is NatureScot.  
 
Table 1 – Relevant SNCB by Location of Impact and Compensatory Measure 
 

 
 
Where 
Measure is 
Located 

Where Impact 
Occurs  
 
 
Scottish Waters 

Where Impact 
Occurs  
 
 
English Waters 

Where Impact 
Occurs   
 
 
Welsh Waters 

Where Impact 
Occurs  
 
Northern Irish 
Waters 

Scottish Waters NatureScot Natural 
England/JNCC 

Natural 
Resources 
Wales/JNCC 

DAERA/JNCC 

English Waters NatureScot Natural 
England/JNCC 

Natural 
Resources 
Wales/JNCC 

DAERA/JNCC 

 
14 Offshore wind: compensating for environmental harm - GOV.UK 

https://www.gov.uk/government/publications/offshore-wind-compensating-for-environmental-harm
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Welsh Waters NatureScot Natural 
England/JNCC 

Natural 
Resources 
Wales/JNCC 

DAERA/JNCC 

Northern Irish 
Waters 

NatureScot Natural 
England/JNCC 

Natural 
Resources 
Wales/JNCC 

DAERA/JNCC 

Outside UK 
waters 

NatureScot Natural 
England/JNCC 

Natural 
Resources 
Wales/JNCC 

DAERA/JNCC 

 

4. How this Guidance fits with the Current Consenting Process  
 
As described in section 2, existing HRA processes remain applicable.   
 
In line with HRA assessment practice and the precautionary principle, the mitigation 
hierarchy must be applied first before considering whether there is an adverse effect 
that would trigger the derogation provisions of the Habitats Regulations. It is only 
after applying the mitigation hierarchy, and if there is a predicted residual adverse 
effect following this, that the derogation provisions are applied.  
  
The mitigation hierarchy is set out below and should be applied sequentially and 
evidence as required.  
 

• Avoid - taking action to prevent an impact from occurring; 

• Reduce - taking action to minimise an impact to a non-significant level; 

• Mitigate - taking action to lessen the consequences of an impact that cannot be 
avoided or reduced. 
 

The HRA process applies where, following the application of the mitigation hierarchy, 
the derogation provisions are triggered which require the consideration of Alternative 
Solutions and Imperative Reasons for Overriding Public Interest (IROPI). It is the 
final step of the derogation provisions – the identification of compensatory measures 
– to which this guidance applies.   
 

5. Applying the Compensation Hierarchy 
 
This section describes the new three-tiered compensation hierarchy (Figure 1) that 
must be applied sequentially when identifying compensatory measures for offshore 
wind plans or projects.  
 
The compensation hierarchy is also available at this link: 
http://www.gov.scot/ISBN/9781807752118/documents. Guidance in this section 
describes the hierarchy in detail and how to apply it. 
 
Tier 1 measures must always be prioritised before considering tier 2 and then tier 3 
measures. Movement to a lower tier is only acceptable where appropriate evidence-
based justification is provided. Details on circumstances where it is permissible to 
move down the hierarchy and the evidence required to justify this is in section 5.6. 
 
Examples of measures for each tier are in Annex B. 

http://www.gov.scot/ISBN/9781807752118/documents
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Figure 1. The Compensation Hierarchy 

5.1 Developing Packages of Compensatory Measures 
 
Compensation plans may include compensatory measures which are spread across 
different tiers. However, the justification for moving down the hierarchy must be 
provided in each instance where a tier 2 or tier 3 measure is proposed.  
 
Plan or project promoters who are proposing measures across tiers must: 
 

• clearly identify which predicted adverse effects each measure is intended to 
address, in line with the guidance for the relevant tier; and  

• support all proposals with an appropriate evidence-based justification. For 
guidance on acceptable types of evidence see section 7.8.  

 
Where only part of a tier 1 or tier 2 measure is available due to either feasibility or 
ecological considerations, the deliverable portion should still be implemented where 
possible, and any remaining deficit addressed through alternative measures further 
down the hierarchy.  
 
You are still able to move wholly, or partly, to a tier 2 or tier 3 measure where you can 
demonstrate that it will deliver a greater ecological benefit to the UK MPA network.  
 
5.2 Accounting for Compensatory Measures with Multiple Benefits 
 
Individual compensatory measures may deliver benefits which extend across tiers. 
For example, a predator eradication programme may support an impacted seabird 



11 
 

species (tier 1) and have the residual benefit of supporting other similar seabird 
species (tier 2). 
 
For those residual benefits to count towards satisfying a compensation obligation, 
plan and project promoters must be able to demonstrate that there is appropriate 
justification to step through the compensation hierarchy. This will be considered on a 
case-by-case basis. 
 
5.3 Tier 1 – Benefit to the Impacted Feature 
 
For tier 1 compensatory measures, plan or project promoters must provide an 
appropriate evidence-based justification demonstrating that the proposed 
compensatory measure will deliver ecological benefit(s) to the feature impacted by 
the offshore wind plan or project as identified in the Appropriate Assessment, and 
that those benefits are reasonably proportionate to the predicted adverse effects on 
the feature(s) that are being compensated for via the measure(s) (see section 6 and 
section 7.7 for guidance on assessing reasonable proportionality). 
 
When selecting tier 1 measures, plan or project promoters must take account of 
existing pressures affecting the impacted feature. Measures that do not address a 
limiting factor would not be appropriate.  
  
For example, the provision of artificial nesting rafts may not be an appropriate tier 1 
measure if nesting sites are not a limiting factor on the impacted species. 
 
5.3.1 Tier 1 Location Considerations 
 
Tier 1 measures are not required to deliver benefit at the impacted site, but delivery 
at the impacted site should be treated as the first preference.  
 
Where compensatory measures are proposed at locations other than the impacted 
site, plan or project promoters must clearly explain how the proposed location will 
deliver ecological benefit to the impacted feature, with preference given to the 
following, in sequence: 
 

• measures that benefit the impacted feature at another European site in a way 
that strengthens the European site network; and 

• measures that benefit the impacted feature in a way that contributes to the wider 
UK MPA network. 

 
Where interventions at a different location are demonstrably more ecologically 
effective than measures at the impacted site, priority must be given to European 
sites supporting the same feature within their biogeographical range in Scotland.  
 
5.4 Tier 2 – Benefit to a Similar Feature 
 
For tier 2 measures, plan or project promoters must demonstrate, using an 
appropriate evidence-based justification, that the proposed compensatory measure 
will deliver ecological benefit(s) to feature(s) which are ecologically similar to the 
impacted feature and that those benefits are reasonably proportionate to the 
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predicted adverse effects on the feature that is being compensated for via the 
measure(s).  
 
When considering the location of measures, as with tier 1 measure considerations, 
preference should be given to the following in sequence: 
 

• measures that benefit a similar feature to the impacted feature at a European site 
in a way that strengthens the European site network; and 

• measures that benefit a similar feature to the impacted feature in a way that 
contributes to the wider UK MPA network. 

 
5.4.1 Determining Ecological Similarity 
 
When determining the ecological similarities of features, relevant considerations 
include but are not limited to: 
 
• ecological function and ecosystem service provision of the impacted feature and 

potential benefitting feature, including the ecological processes underpinning 
those functions and provisions; 

• location of the impacted feature and potential benefitting feature and their 
context/role within the UK MPA network;   

• conservation value of the impacted feature and potential benefitting feature, 
ensuring the benefitting feature is of comparable or greater conservation value; 

• spatial and ecological context, including proximity and connectivity to the 
impacted feature; and 

• potential interactions or trade‑offs, including effects on inter‑species balance and 
competition, of implementing the compensatory measure.  

 
5.5 Tier 3 – Benefit to the UK MPA Network more widely  
 
For tier 3 compensatory measures, plan or project promoters must provide an 
appropriate evidence-based justification to demonstrate that the proposed 
compensatory measure(s) will deliver ecological benefit(s) to the UK MPA network 
more widely and that those benefits are reasonably proportionate to the predicted 
adverse effects on the feature(s) that are being compensated for via the measure(s).  
 
Ecological benefits may be achieved by targeting broad-scale pressures that impact 
multiple protected features or sites, or by contributing to the conservation objectives 
or improving the conservation status of another protected feature within the UK MPA 
network, which may have no link to the impacted feature.  
 
5.6 Justification for Progression through the Compensation Hierarchy 
 
Progression through the compensation hierarchy must be sequential and based on 
appropriate evidence-based justifications. Consideration of tier 1 measures must be 
prioritised before tier 2 measures are proposed. Tier 3 measures may only be 
considered once tier 1 and tier 2 options have been assessed.  
 
Reasonable efforts must be made to identify appropriate measures. However, a 
proportionate approach should be taken to assessing the options at each tier of the 
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hierarchy. Plan and project promoters are not expected to explore in detail all 
possible options before moving down the hierarchy, provided they can demonstrate 
that reasonable efforts have been made to identify and consider appropriate options 
at the preceding tier. 
 
A graphical summary of how to move through the Compensation Hierarchy is 
outlined in Figure 2. 
 
Figure 2. Moving through the Compensation Hierarchy 
 

 
 

A plan or project promoter may move through the compensation hierarchy if they 
meet either of the following two tests: 
 

• Availability Test: Robust evidence demonstrates that tier 1 measures are not 
available, and, where a tier 3 measure is proposed, that tier 2 measures are also 
not available. Evidence must show that the measures cannot reasonably be 
delivered, taking account of ecological effectiveness, practicality, legal constraints 
and deliverability within an appropriate timeframe. 

 

• Greater Ecological Benefit Test: An appropriate evidence-based justification 
demonstrates that the proposed measure(s) would be effective and deliver a 
greater ecological benefit to the UK MPA network than a compensatory measure 
available further up the compensation hierarchy. 

 
These tests are used solely to justify progression between tiers within the 
Compensation Hierarchy. They are separate from the requirement that all 
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compensatory measures, regardless of tier, must be reasonably proportionate to the 
predicted adverse effect (see section 6). 
 
5.6.1 The Availability Test  
 
A compensatory measure is considered available where it is anticipated to be 
feasible, ecologically effective and can reasonably be expected to be practically 
implemented.  
 
Plan or project promoters must provide an appropriate evidence-based justification 
to support any conclusion that a compensatory measure is not available. Evidence 
should be proportionate and robust and may include (but is not limited to) the 
feasibility and ecological effectiveness considerations set out below: 
 

• A compensatory measure may be considered not feasible where delivery, legal, 
technical, ecological, or resource constraints prevent it from being implemented 
effectively. This includes where the measure cannot be secured within an 
appropriate timeframe (including post‑consent), is technically impractical or 
legally impossible, cannot achieve the required ecological outcomes within a 
suitable timeframe, or where costs or resource requirements are disproportionate 
or cannot be met. 

 

• A measure may be considered not ecologically effective when one or more of the 
following apply: 

 
o there is insufficient ecological capacity for the measure to deliver the intended 

benefit, for example, limited suitable habitat, population ceilings, or 
environmental constraints; 

o there is insufficient or inadequate scientific evidence, which cannot be 
addressed by pilot studies or trials, to demonstrate that the measure is likely 
to deliver the intended ecological benefit for the relevant feature; or 

o there are unacceptable ecological risks or trade‑offs or unmanageable 
adverse effects, including unacceptable impacts on other designated sites 
and features, for example, involving ecological trade-offs that would 
undermine other conservation objectives.  

 
5.6.2 The Greater Ecological Benefit Test 
 
Tier 2 or tier 3 compensatory measures may be proposed in preference to higher‑tier 
measures where the proposed measure or package of measures would deliver a 
greater overall ecological benefit to the UK MPA network. 
 
The case for greater ecological benefit must relate to measurable improvements in 
ecological condition, resilience, or achievement of conservation management 
objectives, at the appropriate network scale.  
 
Tier 2 measures can deliver ecological benefit to a feature, or group of features that 
are ecologically similar to the impacted feature, through improvements in condition or 
resilience and better achievement of conservation and/or management objectives, 
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across a larger proportion of the impacted feature’s SPA or SAC, and/or the 
European site network, for example by: 
 

• alleviating a relevant pressure across a greater number of SPAs or SACs 
supporting ecologically similar features; 

• improving the resilience of sites supporting ecologically similar features, including 
to the effects of climate change, across a greater number of European sites; 

• benefitting a larger area of habitat that supports ecologically similar features; 

• enhancing a greater number or extent of ecosystem services that underpin the 
ecological function of similar features within the European site network; 

• accelerating the recovery of a greater number of European sites supporting 
ecologically similar features; 

• benefitting a greater number or proportion of populations of ecologically similar 
species; and/or 

• restoring or enhancing ecological connectivity across a larger number of 
European sites in a way that benefits ecologically similar features. 

 
Tier 3 measures may deliver a greater overall ecological benefit at the scale of the 
UK MPA network by: 
 

• alleviating a pressure across a greater number of MPA sites;  

• improving the resilience of the UK MPA network, including to climate change at a 
larger spatial scale;    

• benefitting a larger area of protected habitat within the UK MPA network;  

• enhancing a greater number or extent of ecosystem services across the UK MPA 
network;  

• accelerating recovery across a greater number of sites in the UK MPA network;  

• benefitting a greater number or proportion of a protected species population in 
the UK MPA network; and/or 

• restoring or enhancing connectivity across a larger number of sites of the UK 
MPA network. 

 
A measure may also satisfy the greater ecological benefit test where it can be 
demonstrated and clearly evidenced that it would make a greater contribution to 
recognised conservation strategies, plans or objectives than could reasonably be 
achieved through a tier 1 or tier 2 measure. Relevant strategies and plans may 
include, but are not limited to: 
 

• the Scottish Seabird Conservation Action Plan; and 

• the Scottish Biodiversity Strategy. 
 

6. Reasonably Proportionate   
 
Scottish Ministers must be able to conclude that the compensatory measure or 
package of compensatory measures benefits the UK MPA network in a manner that 
is reasonably proportionate to the adverse effects, or predicted adverse effects, of 
the proposed offshore wind development on the integrity of the impacted European 
site network (i.e. the SAC or SPA). 
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In this guidance, reasonably proportionate means that the scale and anticipated 
ecological benefit of the compensatory measure(s) must be judged by Scottish 
Ministers to be relevant to the magnitude of the ecological loss arising from the 
offshore wind plan or project, recognising that compensatory measures must deliver 
an ecological contribution to the UK MPA network.  
 
The benefit of a compensatory measure(s) does not need to match the impact 
exactly. However, a credible, evidence-based judgement must be provided 
demonstrating that the scale and relevance of the ecological benefit delivered by the 
compensatory measure appropriately compensates for the impact of the plan or 
project. This judgement must take account of the current ecological condition of the 
impacted feature based on evidence from the Appropriate Assessment.  
 
Determinations of ‘reasonably proportionate’ must be based solely on ecological 
considerations. Economic, financial or commercial considerations must not be used 
to reduce the scale of compensation required to address the ecological impact. 
 
Where possible and appropriate, the impacts being compensated for and the 
expected outcomes of the proposed compensatory measure(s) should be quantified, 
clearly explaining the methods and assumptions used.  
 
Where quantification is not feasible, a clear justification must be provided and 
instead a reasoned qualitative assessment should be detailed, based on ecological 
evidence and expert judgement. Relevant research or precedent should be 
referenced where available. Any uncertainties, data gaps, and limitations in the 
evidence must be clearly set out.  
 
The evidence required to support conclusions on reasonable proportionality, 
including acceptable standards and types of evidence, is set out in section 7. 
 

7. Evidence Requirements  
 
This section sets out the evidence that plan or project promoters must provide to 
support the identification, assessment and securing of compensatory measures.  
In all cases, promoters should: 
 

• use appropriate evidence-based justifications; 

• clearly explain assumptions, methods and limitations; and 

• set out the level of confidence associated with the evidence, drawing on 
recognised approaches to assessing confidence where appropriate. 

 
7.1 Evidence Requirements (All Tiers)  

Plan and project promoters must provide sufficient, proportionate evidence to enable 

the assessment of proposed compensatory measures. This should include but is not 

limited to: 

• A clear description of the proposed measure(s) including the pressure being 

addressed and evidence of need, the spatial scale and location of the measure(s) 
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with justification and evidence of site suitability (e.g. habitat condition/suitability, 

baseline characteristics, and historical extent). 

• A justification of the measure(s) including: 

o the magnitude of the predicted adverse effect, taken only from the 

conclusions of the HRA Appropriate Assessment; 

o the anticipated ecological benefits of the measure(s) and how these align 

with the relevant compensation obligation (including considerations in 

section 7.2);  

o any additional benefits to the UK MPA Network (including considerations 

in section 7.3);  

o a reasoned justification for progression through the compensation 

hierarchy, including compensatory measures considered at each tier and 

evidence of their ecological effectiveness and feasibility (including 

considerations in section 5.6);  

o evidence that the measure(s) are proportionate to the predicted adverse 

effect (including considerations in section 7.7); and 

o an assessment of additionality (including considerations in section 8). 

• A clear description of how the measure(s) will be secured, delivered and 

maintained including confirmation that the measure(s) have or can be secured 

within an appropriate timeframe (including post-consent), taking account of any 

permits or licences required, access requirements, and any seasonal constraints. 

• A clear description of the intended outcomes of the measure(s) including clearly 

defined success criteria, an assessment of confidence in achieving these and, 

expected timescales for delivery and effectiveness, including whether benefits will 

be realised in advance of impacts (including considerations in section 7.4).  

• Detail on risk management and assurance (including considerations in section 

10) including: 

o an assessment of risks, uncertainties and potential unintended 

consequences associated with delivery of the measure(s), including 

supporting evidence and details of how these have been identified; 

o a description of how identified risks and uncertainties will be managed and 

addressed, with reference to proposed risk management and adaptive 

management plans; and 

o proposed monitoring arrangements (including considerations in section 

11). 

7.2 Evidence of the Benefit to the Feature being Compensated for   
 
Plan or project promoters must provide an appropriate evidence-based justification 
explaining how the measure is expected to deliver direct and/or indirect ecological 
benefit to the impacted feature, and over what timeframe. 
 
Where direct evidence is not available, or where there is significant uncertainty in 
establishing a direct link to the impacted feature, project or plan promoters should 
present an appropriate evidence-based justification to demonstrate a clear ecological 
pathway linking the proposed measure to its expected benefit. Logical inference may 
suffice particularly for Tier 3 measures. 
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Evidence should address the following considerations, where relevant, to 
demonstrate the anticipated ecological benefit of the proposed measure: 
 

• the scale and durability of the anticipated benefit to the benefiting feature e.g. 
immediate and long term, including long term maintenance requirements;  

• the ecological effectiveness of the measure in delivering intended outcomes; 

• the spatial relationship between the compensatory measure and the predicted 
impact; 

• the conservation status or vulnerability of the benefiting feature (e.g. Annex I 
status, red‑listed species15);  

• the ecological relevance of the benefitting feature within the European site 
network or wider UK MPA network; and 

• any management measures required to maintain the effectiveness of the 
compensatory measure over time.   

 
7.3 Evidence of Additional Benefits to the UK MPA Network from the Measure  
 
Where applicable, plan or project promoters must provide evidence of wider 
ecological benefits to the UK MPA network and the marine environment that supports 
it and over what timeframe.  
 
Providing this evidence helps Scottish Ministers to: 
 

• understand how the proposed compensatory measures contribute beyond 
addressing the immediate impact; 

• assess whether measures deliver network‑scale ecological value, particularly for 
tier 2 and tier 3 compensation; and 

• determine whether the compensation proposal represents an effective and 
reasonably proportionate response to the adverse effects on the impacted site. 

 
Evidence may include information demonstrating that a proposed measure 
contributes to network‑scale resilience, connectivity, stability or adaptive capacity. 
 
Relevant considerations may include but are not limited to: 
 

• the number and type of protected features likely to benefit from the compensatory 
measure across the European site network and/or the UK MPA network; 

• the ecological relationship between the benefitting feature and the impacted 
feature; 

• the contribution of the compensatory measure to wider European site network or 
MPA network resilience, including enhancement connectivity, ecological 
coherence, adaptive capacity or resistance to pressures such as climate change; 
and 

• the extent to which the measure contributes to recognised conservation 
strategies, plans or programmes, such as the Scottish Seabird Conservation 
Action Plan or the Marine and Coastal Restoration Plan. 

 

 
15 https://www.iucnredlist.org/en 

https://www.iucnredlist.org/en
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7.4 Success Criteria 
 
All compensatory measures, regardless of tier, must include clearly defined success 
criteria that are SMART (Specific, Measurable, Achievable, Relevant and 
Time‑bound). 
 
Success criteria must be capable of being effectively monitored and reported against 
over time.  
 
Each compensatory measure must be supported by a robust adaptive management 
plan, including clearly defined trigger points that specify when corrective action will 
be taken if monitoring indicates that ecological benefits are not being delivered as 
predicted (see section 10.2 for detailed adaptive management requirements).  
 
Success criteria must be specific to the compensatory measure proposed and 
designed to demonstrate that the measure: 
 

• is being implemented as intended; and 

• is on track to deliver its intended ecological benefits. 
 
For tier 2 and tier 3 measures, it may not always be possible to demonstrate a direct 
ecological benefit to the impacted feature. In such cases, success criteria should 
instead focus on: 
 

• the delivery metrics associated with the feature or features the measure is 
intended to benefit; and 

• the expected ecological benefits of the measure. 
 
Success criteria should relate to how effectively and within what timeframe the 
compensatory measure is delivered. Success criteria must demonstrate that the 
measure has been implemented as intended and to an ecologically appropriate 
standard. Where relevant, this may include indicators such as establishment, spatial 
coverage, habitat condition or density. 

 
Success criteria should also relate to whether the intended ecological outcomes of 
the compensatory measure are being achieved, and the timescales over which 
benefits are expected to arise, recognising that there may be a lag between 
implementation and full ecological functioning. 
 
7.5 Confidence in Likely Success  
 
Plan or project promoters must provide a reasoned assessment of confidence that 
the compensatory measure will deliver its intended outcomes within the expected 
timeframe, based on an appropriate evidence-based justification. 
 
This assessment may consider, but is not limited to, the following factors, where 
relevant: 
 

• technical feasibility and deliverability of the measure (including the ability to 
secure the compensatory measure); 
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• the current level of ecological understanding and any evidence gaps; 

• dependencies on other activities or actions; 

• vulnerability to external factors (including climate change); 

• evidence from comparable or previously implemented measures from offshore 
wind or other industries; 

• feasibility and limitations of monitoring success criteria; 

• expected timescales for benefits to arise; and 

• the overall robustness of the evidence base underpinning the measure. 
 
Any assumptions used in assessing confidence must be clearly stated. This 
guidance does not require the use of a specific confidence‑scoring methodology; 
however, where a particular methodology is applied, its use must be justified. 
 
Where uncertainty is higher, such as where measures are novel, technically complex 
or ecologically less well understood, greater levels of risk management may be 
required (see section 10). This will be assessed on a case-by-case basis. 
 
In some circumstances, testing or trialling of a measure may be appropriate prior to 
full implementation. Where this is proposed, the implications for delivery timescales 
must be clearly set out in the compensation plan. 
 
7.6 Assessment of Risk of Unintended Consequences  
 
Plan or project promoters must undertake a review of potential direct and indirect 
adverse effects that may arise from implementing the proposed compensatory 
measure, including impacts on habitats, species interactions, and wider ecosystem 
processes. 
 
An assessment of any potential socio‑economic impacts resulting from 
implementation of the compensatory measure must also be provided, where 
relevant. 
 
Plan or project promoters should draw on appropriate evidence-based justifications 
to identify, assess and mitigate these risks at an early stage in the design process. 
This is to ensure that compensatory measures do not create new pressures, 
unintended adverse effects, or undermine anticipated ecological outcomes.  
 
Where appropriate, promoters should seek advice from the relevant SNCB to inform 
risk identification and mitigation. 
 
7.7 Making the Case for Reasonably Proportionate 
 
Plan or project promoters must present a clear and evidence‑based justification 
demonstrating that the proposed compensatory measure, or package of measures 
across tier 1, tier 2 and/or tier 3, is reasonably proportionate to the predicted adverse 
effects identified in the Appropriate Assessment. 
 
This must include a transparent comparison between the magnitude and nature of 
the adverse effect and the anticipated ecological benefits delivered by the 
compensatory measures. The approach taken should reflect the role of each tier: 
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direct feature‑specific benefits at tier 1, broader benefits to ecologically similar 
features at tier 2, and UK MPA network‑scale benefits at tier 3. 
 
For tier 1 measures, reasonable proportionality will normally be demonstrated 
through direct, feature‑specific ecological evidence. For tier 2 and tier 3 measures, 
where benefits may be delivered through wider or more indirect ecological pathways, 
a greater degree of expert ecological judgement may be required. Any such 
judgement must be transparent, evidence‑based and apply the appropriate level of 
precaution.  
 
Where uncertainty remains, demonstrating reasonable proportionality may require 
additional compensation, enhanced monitoring and adaptive management 
arrangements, in accordance with this guidance. 
 
7.8 Acceptable Standards of Evidence 
 
Appropriate sources of evidence may include, but are not limited to: 
 

• peer‑reviewed scientific literature; 

• published grey literature (where methodology and limitations are transparent); 

• outputs from relevant research projects or programmes; 

• expert advice from SNCBs; 

• published Government conservation strategies, plans or policies, and other 
national or regional action plans; 

• data from national or regional monitoring programmes, for example seabird 
census or population trend data establishing baselines or pressures; 

• expert elicitation, where structured and appropriately documented; 

• site‑specific ecological surveys relevant to the proposed measure, such as 
predator presence/absence surveys, habitat condition assessments, or 
biosecurity assessments; 

• spatial or ecological modelling used to predict ecological responses or 
demonstrate anticipated benefits (for example Population Viability Analysis or 
Habitat Suitability Modelling), where assumptions and limitations are clearly 
explained; 

• evidence from previous compensatory measures or comparable environmental 
projects, including information on whether such measures were effective; 

• evidence from ecologically similar species, ecosystems or locations, where direct 
evidence is limited, supported by clear ecological reasoning; 

• desk‑based studies where these are considered sufficiently robust and objective 
by the regulator and relevant SNCB; and 

• international examples or research, where UK‑specific evidence is limited or 
unavailable. 
 

7.9 Dealing with Limited or Uncertain Evidence 
 
Where the scientific evidence base is limited, for example for novel, untested or 
emerging compensatory measures, plan or project promoters must incorporate 
additional risk management (see section 10) to manage uncertainty. 
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This may include, but is not limited to: 
 

• delivery of a greater scale of compensation than would otherwise be required 
(over‑compensation); 

• enhanced adaptive management frameworks, incorporating iterative 
decision‑making, monitoring and evaluation; 

• more intensive or targeted monitoring to improve understanding of whether 
success criteria are being met; and/or 

• allowing longer timescales for ecological benefits to emerge and be 
demonstrated. 

 
The level of risk management must be proportionate to the degree of uncertainty and 
clearly justified using the available evidence. 
 

8. Additionality  
 
Plan or project promoters should provide a clear, evidence‑based assessment 
demonstrating that any proposed compensatory measure(s) is additional to normal 
practice for managing the site that will benefit from the measure.  
 
Early engagement with the relevant SNCB is strongly encouraged to establish: 
 

• what site management or restoration measures are already being delivered; 

• what measures are formally agreed and planned for delivery; and 

• whether proposed compensatory measures meet the criteria to be considered 
additional. 
 

8.1 Establishing Additionality 
 
For the purposes of this guidance, normal practice includes: 
 

• site conservation measures currently being delivered. For example, predator 
exclusion fencing around bird colonies in a SPA; or  

• planned site conservation measures formally agreed for delivery, where a clear 
delivery mechanism is in place. This includes actions: 

o required under statutory duties or regulatory processes; 
o supported by enforcement or regulatory action by a public authority; and 
o where funding is required, have allocated funding or a reasonable 

expectation that adequate funding will be secured in a timely manner at or 
before the point an application is submitted. 

 
Examples of formally agreed measures include: 
 

• conservation actions commissioned or contracted by Government or an 
SNCB; and 

• measures for which permitting, licensing or procurement processes are 
already underway, such as an existing contract for installation of protective 
fencing. 
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Site conservation measures that cannot reasonably be expected to be delivered by 
Government or SNCBs, such as where there is no identified delivery mechanism and 
no reasonable expectation of timely funding may, subject to evidence, be considered 
outside normal practice and therefore capable of being considered additional. 
 
In all cases, project or plan promoters must clearly evidence: 
 

• what constitutes normal practice for the benefitting site or feature; and   

• why the proposed compensatory measure goes beyond what would otherwise 
reasonably be delivered. 

 
8.2 Measures that May Still be Considered Additional 
 
A measure that falls within normal practice may be considered additional where it 
can be demonstrated, on the basis of evidence, that it materially accelerates the 
achievement of conservation objectives or expands the scale or effectiveness of 
outcomes beyond what would reasonably be delivered in the absence of 
compensation. 

For the purposes of this guidance, acceleration or expansion may be considered to 
occur where the compensatory measure delivers one or more of the following: 

• Increased scale beyond normal practice - the measure delivers site management 
actions at a greater spatial extent or intensity than would ordinarily be 
undertaken. For example, bringing forward and extending visitor management 
measures to redirect access away from sensitive breeding areas over a wider 
area than currently planned, thereby reducing disturbance to breeding seabirds. 

• Enhanced effectiveness beyond normal practice - the measure improves the 
effectiveness, durability or reliability of site management compared with existing 
or planned approaches. For example, replacing temporary electric fencing around 
bird colonies with permanent, more robust infrastructure that provides more 
reliable exclusion of mammalian predators over a longer period. 

In all cases, only the elements of a measure that go beyond normal practice may be 
counted as compensation. 

Plan or project promoters must clearly distinguish between baseline (normal 
practice) actions and the additional components being offered as compensation.  

9. Timing of Compensation Requirements  
 
Plan or project promoters should ordinarily deliver compensatory measures in 
advance of any predicted impact on the protected feature wherever possible. This 
remains the preferred approach.  
 
There may be circumstances where Scottish Ministers allow an adverse effect to 
occur before the compensatory measures are fully functional or before benefits are 
realised. Any such departure from advance delivery must be justified, evidenced, and 
consistent with the precautionary principle. 
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Some compensatory measures, particularly those that are novel, strategic, or 
large‑scale, may require extended lead‑in periods for design, establishment or 
delivery. There may also be instances where a measure is predicted to deliver 
greater or more sustainable long-term benefits for the target feature or features or 
the UK MPA network more widely, than alternative compensatory measures that 
could be implemented more quickly. 
 
If plan or project promoters consider that delayed functionality is justified, the timing, 
rationale, and expected delivery profile of the measure should be established early in 
the HRA process. This information must be clearly set out in any outline or detailed 
compensation plan and should include: 
 

• a clear explanation of why advance delivery is not achievable; 

• evidence demonstrating that delayed delivery will not undermine the 
effectiveness or proportionality of compensation or result in an irreversible harm 
to the feature or network; 

• evidence that delayed delivery will still deliver the required reasonably 
proportionate benefit despite the delay; 

• a defined timetable showing when the measure will be implemented and when 
ecological benefits are expected to be realised; and 

• any interim safeguards or risk management measures proposed to manage risk. 
 
In all cases, compensation proposals must be sufficiently developed and approved 
before construction works commence and must be secured through appropriate 
agreements. 
 
Where compensatory measures are proposed to be delivered after impacts have 
occurred, safeguards must be considered, which may include but not be limited to: 
 

• demonstrating a high level of confidence that the measure will achieve its 
intended outcomes once implemented; 

• providing a clear justification explaining why earlier implementation is not 
feasible; 

• accounting for the ecological implications of the delay such as any additional 
adverse effects arising from the delay, for example by incorporating 
overcompensation or implementing appropriate interim measures; 

• developing additional adaptive management triggers supported by an effective 
monitoring framework; 

• establishing clear and effective monitoring processes to assess the implications 
of delivery delays including, where appropriate, population modelling to quantify 
potential effects of lag times; 

• considering potential unintended consequences of delayed compensation, 
including cumulative or compounded impacts on the environment, other sectors, 
or local communities; 

• putting in place robust delivery plans designed to minimise time-lags wherever 
possible;  

• ensuring that the detailed implementation plan and timeframe describe and 
account for the delay; and 

• ensuring appropriate reporting mechanisms are in place.  
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10. Risk Management  
 
Compensatory measures must be designed, delivered and managed in a manner 
that appropriately addresses risk and uncertainty, and ensures that the intended 
ecological benefits are achieved and sustained over time. 
 
Risk management must be achieved through safeguards, including, where 
appropriate: 
 

• over‑compensation, to account for uncertainty in ecological effectiveness or 
delivery; and 

• adaptive management frameworks, enabling measures to be modified in 
response to monitoring outcomes.  

 
These approaches must be applied in a proportionate, transparent and 
evidence‑based manner, taking account of the nature and magnitude of the 
predicted adverse effects, the characteristics of the compensatory measure, and the 
ecological pathways through which benefits are expected to be delivered. 
 
Where compensatory measures are developer‑led, the developer retains 
responsibility for ensuring that all agreed risk management arrangements are 
implemented and maintained, including where delivery has been contracted to a third 
party or partner organisation. This includes responsibility for ensuring compliance 
with agreed success criteria, monitoring requirements and adaptive management 
actions. 
 
10.1 Overcompensation  
 
Overcompensation refers to the deliberate provision of compensatory measures at a 
greater scale or extent than the minimum level initially assessed as necessary to 
address the predicted adverse effect. This may involve: 
 

• delivering a larger scale of an individual compensatory measure; and/or 

• implementing a broader package of measures that collectively exceeds the 
minimum compensatory requirement. 

 
Overcompensation is intended to act as a precautionary safeguard where 
uncertainty exists, ensuring that the compensatory plan remains capable of 
delivering the required ecological outcomes. It must, however, be proportionate and 
should not extend beyond what is justified to manage the identified risks and 
uncertainties. 
 
Overcompensation may be considered where one or more of the following apply: 
 

• high levels of uncertainty are associated with the likely effectiveness or success 
of the compensatory measure, for example where measures are novel, untested 
or being applied at an unprecedented scale; 

• temporal risk exists, such that compensatory measures cannot reasonably be 
delivered and fully functional in advance of the predicted adverse effects, 
resulting in a potential lag between impact and benefit (see section 9); and/or 
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• there is limited empirical evidence linking the proposed measure to the 
anticipated ecological benefit, increasing the risk that outcomes may fall short of 
those required. 

 
Overcompensation is not intended to substitute for robust measure design, 
monitoring, or adaptive management. Rather, it provides a buffer against uncertainty, 
helping to ensure that the overall compensation plan can still meet its defined 
success criteria and deliver outcomes that are reasonably proportionate to the 
predicted adverse effects. 
 
Any proposal for overcompensation must be: 
 

• clearly evidenced and justified, explaining why it is necessary considering the 
identified uncertainties; 

• proportionate, with the scale of overcompensation aligned to the level of risk and 
ecological importance of the affected feature; and 

• integrated with monitoring and adaptive management, allowing adjustments to be 
made as evidence of effectiveness emerges over time. 

 

10.2 Adaptive Management   
 
Adaptive management is the structured process by which a compensatory measure 
is adjusted, augmented, or replaced where monitoring demonstrates that it is not 
functioning as intended and agreed success criteria are not being met, as linked to 
its monitoring plan. Adaptive management applies to all compensatory measures, 
regardless of tier. 
 
Adaptive management ensures that where compensatory measures underperform, 
timely and proportionate corrective action can be taken to secure the intended 
ecological outcomes. It represents a clear commitment by plan or project promoters 
to respond proactively, transparently, and in accordance with agreed procedures 
where monitoring identifies emerging risks or failure. 
 
Where monitoring indicates a material deviation from expected performance 
including delayed establishment, reduced effectiveness, or unforeseen ecological 
responses adaptive management actions such as changes in scale, implementation 
of additional measures, or replacement of measures must be implemented without 
undue delay, in line with the approved adaptive management plan. 
 
All compensation plans must include an adaptive management plan, in line with 
existing regulatory processes. Adaptive management plans must be developed in 
advance of implementation of compensatory measures and form an integral part of 
the overall compensation plan. 
 
Plan or project promoters are expected to identify potential adaptive management 
actions at an early stage, alongside the design and selection of compensatory 
measures, to support effective delivery and risk management. 
 
Adaptive management plans must include, as a minimum: 
 



27 
 

• clearly defined success criteria against which performance will be assessed; 

• pre‑agreed trigger points that specify when adaptive management actions will be 
initiated (for example, failure to meet interim performance thresholds); 

• a description of the adaptive actions that may be taken, including scaling up, 
modifying, or replacing measures; and 

• indicative timescales for implementation of adaptive actions. 
 
Where adaptive management is required, the timing of compensation delivery may 
need to be reviewed to ensure that ecological outcomes remain achievable and 
reasonably proportionate. 
 
The outcomes of adaptive management must be monitored and reported at agreed 
intervals. Reporting must be sufficiently detailed to enable regulators and 
decision‑makers to assess: 
 

• performance against success criteria; 

• whether any trigger points have been reached; 

• the adaptive management actions taken or proposed; and 

• any residual risks to achieving the intended outcomes. 
 
Reporting must be clear, comprehensive and transparent, and clearly set out 
whether further intervention is required. 
 
Where changes to an agreed adaptive management plan are proposed, these must 
be submitted to Scottish Ministers for approval prior to implementation.  
 

11. Monitoring  
 
Existing monitoring requirements applicable to offshore wind plans and projects 
continue to apply. Monitoring remains a critical component of the regulatory 
framework, supporting compliance, and wider learning to inform future 
decision‑making.  
 
The Scottish Government is exploring options for the development of a strategic 
approach to monitoring both the impacts from offshore wind development on the 
environment and impacts of implemented compensatory measures. This approach is 
still under consideration. Notwithstanding this, project‑level monitoring of impacts on 
protected sites and their features remains a required safeguard and must continue 
as part of post‑consent monitoring. 

 
Monitoring plans must be designed to provide reliable, timely and sufficiently detailed 
evidence to demonstrate whether compensatory measures are being delivered and 
are achieving the intended ecological outcomes, as defined in the agreed success 
criteria. 

 
Monitoring data must meet agreed quality standards, including accuracy, 
transparency and methodological consistency over time. 
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11.1 Monitoring Plan Requirements 
 
Monitoring plans should include monitoring for baseline requirements which covers 
evidence of need, any pilot studies and seabird status monitoring. Monitoring plans 
should also cover monitoring for success criteria and adaptive management 
requirements. The timing of the monitoring will depend on the monitoring goal, for 
example some monitoring may be needed in advance of delivering the 
compensatory measure. 
 
Monitoring plans should be proportionate to the scale, risk profile and complexity of 
the compensatory measure and include, where applicable: 
 

• baseline conditions, including reference or control data where appropriate; 

• survey methods, including justification of method selection and adherence to 
recognised standards; 

• survey programmes, setting out spatial and temporal coverage; 

• success criteria and performance indicators against which progress will be 
assessed; 

• monitoring duration, with justification for the proposed timescale; 

• reporting arrangements, including timescales, format and submission routes to 
Scottish Ministers; and 

• clear procedures for responding to under‑performance, including defined triggers 
for adaptive management or escalation. 

 
Monitoring plans must clearly identify any limitations, assumptions or uncertainties in 
methods or data and explain how these will be managed. 
 
11.2 Link to Adaptive Management and Escalation 
 
Monitoring must be explicitly linked to adaptive management. Monitoring plans must 
specify: 
 

• decision points and trigger thresholds indicating under‑performance; 

• escalation routes where success criteria are not being met; and 

• pre‑defined risk management measures such as adaptive management to 
address identified issues. 
 

Where under‑performance is identified, corrective action must be taken in a timely 
manner to ensure that the overall compensatory outcome remains effective and 
reasonably proportionate. 
 
11.3 Monitoring Principles 
 
Monitoring should: 
 

• be proportionate to ecological risk and uncertainty; 

• use robust, scientifically appropriate methods; 
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• include review intervals that reflect the characteristics of the measure, 
recognising that higher‑risk or longer‑establishing measures may require more 
frequent review; and 

• generate information early enough to allow issues to be identified and addressed 
before outcomes are compromised. 

 
Where relevant, baseline surveys must be undertaken prior to implementation. 
Where appropriate and feasible, the use of control or reference sites should be 
considered to support interpretation of results. 
 
11.4 Duration and Learning 
 
Monitoring must continue for a period sufficient to demonstrate whether agreed 
success criteria have been achieved. Where monitoring indicates that a 
compensatory measure is not functioning as intended, a lessons‑learned appraisal 
should be undertaken to explain the reasons for under‑performance and identify 
refinements or alternative actions to improve effectiveness. 
 
11.5 Relationship Between Monitoring and Agreed Compensation 
 
Where monitoring demonstrates that adverse impacts are in fact less significant than 
predicted, compensation requirements will remain as agreed and secured through 
consent conditions. 
 
Monitoring plans must be designed to provide reliable, timely, and sufficiently 
detailed evidence to demonstrate whether the anticipated adverse effect has 
occurred and whether compensatory measures are delivering the intended 
ecological outcomes as agreed in the success criteria. Monitoring data must meet 
agreed quality standards, including requirements for accuracy and methodological 
consistency over time. 
 

12. Roles and Responsibilities 
 
Scottish Ministers are the competent authority responsible for offshore wind 
consenting decisions under the Habitats Regulations. Ultimately the decision on a 
project’s consent or a plan’s adoption and any compensatory measures proposed as 
part of either sits with Scottish Ministers.  
 
Ministers are responsible for securing compensatory measures. This requires 
Ministers to be confident in the technical, logistical, financial, legal and scientific 
deliverability of the measures proposed as well as their ecological effectiveness in 
order to give consent to the project. 
 
The Scottish Government’s Marine Directorate Licensing and Consenting Team (MD-
LOT) administer the offshore wind application process on behalf of Scottish 
Ministers. Early consultation with MD-LOT and the relevant SNCB(s) is essential to 
ensure that compensation and monitoring plans are robust and fit for purpose.  
 
As part of the determination process, MD-LOT will provide advice to Scottish 
Ministers on the adequacy and appropriateness of compensatory measures and 
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ensure that any compensation requirements are secured through consent conditions 
or legal mechanisms. When required or appropriate, MD-LOT will seek advice from 
the relevant SNCB and internal Scottish Government advisors such as the Marine 
Directorate Science, Evidence and Digital and Data team (MD-SEDD).  
 
SNCBs provide independent statutory advice to Ministers within the offshore wind 
consenting process. They advise Scottish Ministers on potential impacts on 
designated sites and protected species, helping to inform environmental assessment 
and decision-making in line with the Habitats Regulations.  
 
The relevant SNCB should continue to be consulted early as a statutory consultee in 
the HRA process, as with current practice and their views sought on proposed 
compensatory measures.  
 
As above, robust governance will be needed on how strategic measures are 
assessed, identified and implemented in Scotland, including critically, the roles and 
responsibilities within these processes. Scottish Government will work collaboratively 
with SNCBs on the establishment of governance processes where they have a role.  
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Annex A: Acronym List 
 
HRA - Habitats Regulations Appraisal  
 
IROPI - Imperative Reasons of Overriding Public Interest 
 
JNCC - Joint Nature Conservation Committee 
 
MD-LOT - Marine Directorate Licensing Operations Team 
 
MD-SEDD - Marine Directorate Science, Evidence Digital and Data Team  
 
MPA - Marine Protected Area  
 
UK MPA Network - UK Marine Protected Area Network (a specific network of MPAs 
established within the UK) 
 
MPA Network - Marine Protected Area Network (a broader network of MPAs across 
different countries or regions) 
 
MRF - Marine Recovery Fund  
 
NCMPA - Nature Conservation Marine Protected Area 
 
SAC - Special Areas of Conservation 
 
SI - Statutory Instrument 
 
SNCB - Statutory Nature Conservation Body  
 
SPA - Special Protection Area 
 
SSI - Scottish Statutory Instrument 
 
SSSI - Sites of Special Scientific Interest 
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Annex B: Examples of Measures – Compensation Hierarchy  
 
The examples set out in this Annex are provided for illustrative purposes only. They 
are intended to demonstrate how the compensation hierarchy and associated 
principles may be applied in practice but do not prescribe specific measures or 
approaches for any individual plan or project. They should not be interpreted as 
exhaustive, definitive, or automatically suitable in any given context.  
 

Example - Tier 1 Compensation – Predator Control 
 
Impacted feature: Atlantic puffin, qualifying feature of a SPA. 
 
Predicted impact: Residual adverse effects on the SPA Atlantic puffin feature 
identified through the Appropriate Assessment. 
 
Compensation identified: Tier 1 compensatory measures comprising targeted 
predator control, designed to deliver direct ecological benefit to Atlantic puffin 
populations by improving breeding success and survival. Measures may be 
implemented: 

• at the impacted SPA; or 

• at another designated site within the European site network supporting the 
same feature, where this is ecologically justified. 

 
This approach aligns with tier 1 principles by delivering compensation that benefits 
the same protected feature affected by the plan or project. 
 
Success criteria: 

• Success criteria must relate to the effective delivery and ecological outcomes of 
the predator control programme and must be supported by monitoring and 
adaptive management. 
 

Appropriate success criteria may include: 

• confirmation that the predator eradication or control programme has been 
implemented successfully, in accordance with agreed methods and biosecurity 
standards; 

• evidence of sustained predator absence or suppression at levels consistent 
with protecting breeding puffins; 

• a measurable improvement in puffin breeding success, population size, or 
productivity at the benefitting site, relative to baseline conditions, within 
ecologically appropriate timescales; and 

• monitoring arrangements capable of detecting both positive ecological 
outcomes and any unintended effects, with defined trigger points for corrective 
action. 
 

Success criteria should be proportionate, site‑specific, and grounded in the best 
available scientific evidence. 
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Example - Tier 2 Compensation – Predator Control for an Ecologically 
Similar Feature 
 
Impacted feature: Atlantic puffin, qualifying feature of a SPA. 
 
Predicted impact: Residual adverse effects on the SPA Atlantic puffin feature 
identified through the Appropriate Assessment. 
 
Compensation identified: Tier 2 compensatory measures comprising targeted 
predator control for an ecologically similar auk species razorbill delivered at an 
alternative designated site within the European site network. 
 
Razorbill is ecologically similar to Atlantic puffin, sharing comparable breeding 
ecology, habitat requirements and vulnerability to introduced predators. Predator 
control at a site supporting razorbill may therefore deliver a broader ecological 
benefit to auk species within the European site network. 
 
This measure may:  

• form part of a package of compensatory measures, alongside tier 1 
predator control measures for Atlantic puffin at the impacted site;  

or  

• where tier 1 measures are demonstrated to be insufficient or not feasible at 
the required scale, be deployed as a stand‑alone tier 2 measure, subject to 
appropriate justification in accordance with this guidance. 

 
Success criteria: Success criteria must relate to the effective delivery and 
ecological outcomes of the predator control programme and be supported by 
monitoring and adaptive management. 
 
Appropriate success criteria may include: 

• confirmation that the predator reduction or eradication programme has been 
implemented successfully at the benefitting site, in accordance with agreed 
methods and biosecurity standards; 

• evidence of sustained reduction or absence of target predators at levels 
compatible with protecting ground‑nesting seabirds; 

• a measurable improvement in razorbill breeding success, productivity or 
population size relative to baseline conditions, within ecologically appropriate 
timescales; and 

• monitoring arrangements that can detect ecological outcomes and any 
unintended effects, with clearly defined trigger points for corrective action. 

 
Success criteria must be proportionate, feature‑specific, and grounded in the best 
available scientific evidence, demonstrating how the measure contributes to 
compensating for the residual impact on the Atlantic puffin feature through benefit 
to an ecologically similar feature. 
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Example - Tier 3 Compensation – Marine Litter Reduction 
 
Impacted feature: Atlantic puffin, qualifying feature of a SPA.  
 
Predicted impact: Residual adverse effects on the SPA puffin feature arising from 
the offshore wind plan or project, identified through the Appropriate Assessment. 
 
Compensation identified:  
Tier 3 compensatory measures focused on reducing pressures from marine litter at 
the UK MPA network scale, including actions to prevent, remove and reduce 
marine litter in coastal and marine environments. Measures may include delivery 
of actions under the Scottish Marine Litter Strategy at a national or strategic scale. 
 
This type of measure does not provide site‑specific compensation but is intended 
to address wider, network‑level pressures that affect protected seabird features, 
including Atlantic puffin, across the UK MPA network through improved habitat 
quality, reduced ingestion and entanglement risk, and enhanced ecosystem 
condition. 
 
Success criteria: 
Success criteria must relate to the effective delivery and ecological relevance of 
the measure, recognising that tier 3 compensation delivers benefit through broader 
ecological pathways. 
 
Appropriate success criteria may include: 

• demonstrated removal of marine litter from the marine and coastal environment 
(e.g. quantities or categories of litter removed, spatial coverage of clean‑up 
activities); 

• evidence of secure recycling, disposal or circular management of collected 
litter; 

• delivery of preventative measures (e.g. source‑reduction initiatives, interception 
schemes, fishing‑gear management actions) in line with the Scottish Marine 
Litter Strategy; 

• evidence that actions are targeted to areas or pathways relevant to seabird 
exposure, including foraging zones or migration routes; and 

• defined monitoring and reporting arrangements demonstrating progress over 
time. 

 
Success criteria should be supported by an adaptive management framework, with 
clear reporting milestones and corrective actions where delivery is not meeting 
expected outcomes. 
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Annex C: Checklist for Identifying Compensatory Measures  
 

• Have you considered cross border impacts? (section 3) 

• Have you applied the mitigation hierarchy before proceeding to consider whether 
the plan or project would have an adverse impact? (section 4) 

• Have you applied the compensation hierarchy in identifying proposed 
compensatory measure(s)? (section 5) 

• Have you provided the necessary evidence in circumstances where you wish to 
step through the compensation hierarchy? (section 5.6) 

• Have you provided the necessary level of detail on the compensatory measure(s) 
you propose to implement, including detailed success criteria and 
monitoring/adaptive management plans? (section 7, section 10 and section 11) 

• Have you provided the necessary evidence for Scottish Ministers to be able to 
conclude whether the benefit of the compensatory measure(s) to be delivered are 
reasonably proportionate to the anticipated adverse effects? (section 6 and 
section 7.7) 

• Have you demonstrated that the proposed compensatory measure(s) would be 
additional to normal site practice? (section 8). 
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