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Vehicle Idling Guidance for Local Authorities

This guidance supports local authorities in tackling vehicle idling offences by
providing information on the applicable regulations and the process for issuing Fixed
Penalty Notices (if required).

The aim of vehicle idling enforcement is to raise awareness and educate drivers of
the health and environmental impacts of vehicle idling — changing driving behaviours
to improve local air quality.

While emissions from stationary vehicles are a small contributor to overall levels of

air pollution in Scotland, they may make a localised short-term contribution to air
pollution.

Updated May 2025
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1.  Vehicle idling powers — what are they

Vehicle idling causes localised air quality issues, with vehicles emitting unnecessary
air pollutants. Regulation 98 of the Road Vehicles (Construction and Use)
Regulations 1986"'(“the Construction and Use Regulations”), requires drivers to stop
a vehicle engine from running unnecessarily while the vehicle is stationary to prevent
noise and exhaust emissions, and section 42 of the Road Traffic Act 1988 makes it
an offence to fail to comply with this requirement (“a stationary idling offence”).

The Road Traffic (Vehicle Emissions) (Fixed Penalty) (Scotland) Regulations 20032
(“the 2003 Regulations”) provide local authority officers with enforcement powers in
relation to stationary idling offences for the purpose of improving local air quality in

Scotland. The aim is to shift driving behaviours and to provide local authorities with
an additional tool for managing air quality in their area.

Use of these powers is not mandatory and local authorities are best placed to make
the decision on whether to use them, taking into account their specific circumstances
and priorities with regard to local air quality management.

Regulation 12(1) of the 2003 Regulations gives local authority officers the power to
require a driver to stop the running of the engine of a vehicle if an officer has
reasonable cause to believe that a driver is committing a stationary idling offence,
and regulation 12(2) makes it an offence not to comply with such a request. The
power in regulation 12(1) can only be exercised in respect of a vehicle with the
engine running on a public road, including any carpark to which the public have
unrestricted access. The 2003 Regulations do not afford any powers of entry and
access to private property. Regulation 12(2) makes it an offence not to comply with a
request made using the power in regulation 12(1).

Regulation 14(1) gives local authority officers the power to request identification
information from driver’s required to stop an engine under regulation 12(1), and
regulation 14(2) makes it an offence not to provide this information.

Under regulation 13 of the 2003 Regulations, local authority officers have powers to
issue a Fixed Penalty Notice (FPN) to a driver who has committed or is committing a
stationary idling offence as an alternative to criminal prosecution for that offence.

2.  Vehicle idling enforcement — How to use the powers

This section sets out the roles of local authorities when undertaking vehicle idling
enforcement.

2.1 Designation

Local authorities do not have to be designated to monitor and issue a FPN for
vehicle idling. Designation is only required if the local authority wishes to undertake
emissions testing and issue FPNs for emissions offences, which they may choose to
pursue in addition to monitoring for vehicle idling.

1 The Road Vehicles (Construction and Use) Requlations 1986
2 The Road Traffic (Vehicle Emissions) (Fixed Penalty) (Scotland) Requlations 2003



https://www.legislation.gov.uk/uksi/1986/1078/regulation/98
https://www.legislation.gov.uk/ssi/2003/212/contents/made

2.2 Authorised Persons

To undertake vehicle idling enforcement a local authority must authorise a person(s)
for this duty. There are no statutory requirements for the authorisation - it is for
individual local authorities to choose how to do this. The local authority may
authorise an officer of that authority, or any other person to monitor vehicle idling. No
specific training is required for this role, but as this person is the public facing
authority with the power to require drivers to switch off their engines, disclose
personal identification information, and also issue FPNs for stationary idling
offences, it is recommended that they are aware of relevant vehicle idling
information. Both local authority officers, and where a local authority opts to contract
a third party to monitor for vehicle idling enforcement, contracted parties must have
regard to the content and procedures in this Guidance in carrying out their role in
relation to statutory idling offences, and must be able to produce evidence of their
authorisation when exercising their power under regulation 12(1) of the 2003
Regulations. It should be noted that stationary idling and the other offences referred
to in this guidance are not exempt from the corroboration requirement. Although
certain aspects of idling enforcement can be undertaken without corroboration, for
example general monitoring for idling and requesting that a driver of a stationary
idling vehicle switches off the engine, it is best practice for authorised persons to
work in pairs if there is a likelihood that FPNs will require to be issued or idling
offences reported to the Procurator Fiscal.

The duties of the Authorised persons include:

e Require drivers to stop the running of their engines when stationary.

e Provide advice to vehicle users on the impacts of vehicle idling.

e Issue Fixed Penalty Notices to drivers who they consider to have committed
or are committing a vehicle idling offence.

¢ Record monitoring activities.

e Liaise with police officers, highway authorities and other agencies as
necessary.

2.3 When is a driver committing a stationary idling offence

Where an authorised person observes a vehicle idling incident, provided that none of
the circumstances outlined below applies, the driver is committing a stationary idling
offence under section 42 of the Road Traffic Act 1988.

Regulation 98(2) of the Construction and Use Regulations sets out the
circumstances where vehicles are permitted to be stationary with the engine running:
e where a vehicle is stationary ‘owing to the necessities of traffic’ — e.g. when
vehicles are queuing at traffic lights;

e where an engine is being run so that a defect can be traced and rectified - e.g.
when a disabled vehicle is being attended to by a breakdown / recovery agent;

¢ where machinery on a vehicle requires the engine to be running — e.g. where
the engine powers refrigeration equipment or the compaction equipment in a
refuse vehicle; and

e where a vehicle is propelled by gas produced by the functioning of plant
carried on the vehicle.



The driver does not have be inside the vehicle to commit a stationary idling offence
and should the driver return to the vehicle, the authorised person may consider
whether it is appropriate to use the power in regulation 12(1) in relation to the
stationary idling offence and take further action as appropriate. Should the driver not
return to the vehicle, the matter should be reported to Police Scotland.

If a driver has left a vehicle with its engine running, they may, in addition to the
statutory idling offence, have committed a second offence under section 42 of the
Road Traffic Act 1988 as regulation 107 of the Construction and Use Regulations
prohibits leaving an engine running in an unattended vehicle except in certain
circumstances. This offence may be reported to Police Scotland, or where a report is
otherwise being made to the Procurator Fiscal, the Procurator Fiscal.

2.4 Warnings and Fixed Penalty Notices

Given the desired outcome of shifting driving behaviours, it is recommended that
where a stationary idling offence is observed, the authorised persons first approach
the driver committing the offence, produce evidence of the authorised person’s
authorisation, explain that stationary idling is an offence, and require the driver to
switch off the engine. If the driver stops the engine, a warning may be sufficient
under the circumstances. However, an FPN may be issued at this point, if the
authorised person considers it appropriate to do so; issuing an FPN is discretionary,
and it is for the authorisation person to consider whether this is warranted in the
circumstances.

Where a driver has been requested to stop running the engine of a vehicle, that
person can be required to provide identification information, including name, address
and date of birth, and where the vehicle is not registered in the driver’s name, the
name of the registered keeper. It is an offence not to provide this information.

If the driver refuses to switch off the engine, and none of the permitted
circumstances applies, the authorised person may then choose to issue an FPN for
a stationary idling offence or, alternatively, consider reporting both the stationary
idling offence and the offence of failing to comply with a request to stop running an
engine. Although there is no statutory requirement to first issue a warning requesting
drivers to switch of their engine, we recommend only issuing an FPN if a driver does
not comply with the request to switch off the engine. A further FPN can be issued to
the same driver if they are caught idling on a subsequent occasion or consideration
may be given to reporting the stationary idling offence to the Procurator Fiscal.

The 2003 Regulations provide that an FPN should be issued at the time when an
authorised person considers that a statutory idling offence has been committed and
so should be issued during the engagement with the driver.

An FPN provides an opportunity to discharge criminal liability for the stationary idling
offence as an alternative to criminal prosecution. Under the 2003 Regulations, no
proceedings may be taken against the recipient of the FPN until the expiry of the
payment period unless the recipient has requested a hearing. Where the recipient
pays the penalty within the payment period, the recipient may not then be convicted
of the stationary idling offence.



An FPN must include the following information:
¢ the name and address of the person to whom the FPN is issued;

the registered number of the vehicle concerned;

the date of the offence;

the amount of the fixed penalty to be paid (£20.00);

the address at which the fixed penalty may be paid and to where any

correspondence relating to the FPN may be sent;

e the person to whom, the address at which, and the period within which the
recipient may request a hearing in respect of the offence to which the FPN
relates;

e the method or methods by which payment of the fixed penalty may be made;

e the period for paying the fixed penalty;

e the period during which proceedings will not be brought (28 days following the
date of the FPN or such longer period if specified in the FPN;

e the particulars of the circumstances alleged to constitute the stationary idling
offence; and

e the consequences of the Fixed Penalty not being paid before the expiry of the
period for making payment (i.e. the Fixed Penalty will be increased to £40).

The penalty amount for an FPN in the 2003 Regulations is set at £20.00 to drivers in
the case of a stationary idling offence. Where the recipient of an FPN has not
requested a hearing and has not paid the fixed penalty before the end of the
payment period, the penalty amount increases to £40.

241 Income from FPNs
Local authorities are permitted to retain income generated from FPNs which could be
used to support further idling enforcement work.

2.5 Offences

Regulation 12(2) of the 2003 Regulations makes it an offence not to comply with a
request made by an authorisation person to switch off the engine of an idling vehicle
and the driver is liable upon summary conviction to a fine not exceeding level 3 on
the standard scale. The authorised person should consider whether in the
circumstances, referring this offence, along with the stationary idling offence to the
Crown Office and Procurator Fiscal Service (COPFS) would be the appropriate
course of action, taking into account the COPFS guidance: Reports to COPFS: a
quide for specialist reporting agencies | COPFS who will then assess the sufficiency
of the evidence and decide whether or not it is in the public interest to pursue
criminal proceedings. Consideration of the circumstances could include the location
of the stationary idling offence, as well as any previous incidences of vehicle idling.

As set out in section 2.4 above, Regulation 14(2) also makes if an offence to fail to
provide certain personal information if requested to do so by an authorised person.
This offence is also punishable on summary conviction by a fine not exceeding level
3 on the standard scale. Noting that in the absence of this identification information,
it may not be possible to report the matter to COPFS, consideration should be given
to whether this offence along with the stationary idling offence should be reported to
Police Scotland.


https://www.copfs.gov.uk/publications/reports-to-copfs-a-guide-for-specialist-reporting-agencies/html/#appendix-1-procurator-fiscal-service-informat
https://www.copfs.gov.uk/publications/reports-to-copfs-a-guide-for-specialist-reporting-agencies/html/#appendix-1-procurator-fiscal-service-informat

2.6 Reporting
It is recommended that local authorities keep an internal record of vehicle idling
enforcement activity. The reporting format is at the discretion of the local authority
(quarterly, 6-month, annually etc.) and suggest the reporting information includes:
e number of FPN issued;
e number of warnings issued following compliance with a requirement to shut
off the engine of a vehicle;
e number of pre-planned patrols and number of staff carrying out these patrols;
and
e number and type of complaints received for vehicle idling.

There is no requirement for the information outlined above to be sent to the Scottish
Government.

2.7 Public engagement

Changing driving behaviours — encouraging drivers to switch off engines when their
vehicle is stationary — is key to addressing localised air quality and nuisance issues.
While there is no requirement for local authorities to advertise that they are
undertaking vehicle idling enforcement in their area, local authorities may wish to use
public engagement tools to inform drivers that vehicle idling is an offence, for
example utilising existing social media accounts or education campaigns to promote
behaviour change.

3. Payments and disputes

In reporting on the issuing FPNs for statutory idling offences, local authorities should
ensure compliance with their own administrative processes in addition to the
recommendations outlined above in 2.5.

3.1 Notice and Payment Methods

Local authorities should ensure that there is a choice of payment methods for
persons issued with FPNs. In the case of physical payment, payment centres should
be readily available and easily accessible, such as at the local authority offices.

Fixed penalties that are not paid by the end of the payment period as set by the local
authority are enforceable (in a like manner as an extract registered decree arbitral
bearing a warrant for execution issued by the sheriff court of any sheriffdom in
Scotland). This means that they are enforceable as if they were a formal order from
the court in respect of the money owed and can be enforced as if there were a
warrant for execution so that the authority may instruct sheriff officers to serve a
charge for payment.

3.2 Resolving Disputes / Answering Queries

The person receiving an FPN may wish to query or dispute it. Upon issuing of the
FPN, drivers should be informed of their right to dispute the FPN, and/or request a
hearing in respect of the stationary idling offence.

Drivers must correspond with the local authority to dispute or query an FPN and the
FPN must contain the address to which correspondence in respect of the FPN
should be sent. Disputing an FPN does not ensure the FPN will fall nor suspend the



period of payment. Following consideration of any query or dispute raised in respect
of an FPN, the local authority should answer queries as appropriate and where a
dispute has been made, consider whether the FPN should be withdrawn. The local
authority should correspond with the person to whom the FPN was issued and the
response from the local authority must clearly state either that the FPN remains
extant and that full payment must be made within the payment period, OR that
having reviewed the circumstances, the local authority has decided to withdraw the
FPN.

3.3 Requesting a Hearing
Under regulation 19, drivers issued with an FPN have the right the request a hearing
in respect of the statutory idling offence to which the FPN relates.

A request for a hearing should be received by the relevant local authority no later
than the 28" day after the day the FPN was issued and the FPN must contain the
contact details of the person to whom a request for a hearing should be made. Local
authorities should acknowledge receipt of a request within 7 days.

Once a hearing has been requested, the FPN falls and the fixed penalty is no longer
payable. The authority may then notify the Procurator Fiscal of the hearing request,
and any further action taken in respect of the stationary idling offence will then be
determined by the Procurator Fiscal.

3.4 Withdrawal of FPNs

Under regulation 21(1) of the 2003 Regulations, an FPN may be withdrawn in any
case where it is determined by the local authority that it should not have been
issued, or should not have been issued to the person named in the FPN. Where an
FPN has been withdrawn, a notice of withdrawal must be given to the recipient of the
FPN, any amount paid in respect of the FPN must be repaid, and no proceedings
may be started or continued against the person for the stationary idling offence in
connection to which the FPN was issued.



Annex

Legal basis of monitoring for vehicle idling

The powers to monitor for vehicle idling are recognised in Scottish law. Below is a
brief overview of the relevant statutory provisions which local authorities and
authorised persons will use:

Regulation 98 of the Road Vehicles (Construction and Use) Regulations 1986
provides that drivers of vehicles must stop a vehicle engine running unnecessarily
while that vehicle is stationary.

Regulation 107 of the Road Vehicles (Construction and Use) Regulations 1986
provides that no person shall leave a vehicle unattended with the engine running.

Section 42 of the Road Traffic Act 1988 makes it a criminal offence to contravene
or fail to comply with any construction or use requirement other than one within
section 41A(a) or 41B(1)(a) or 41D of that Act. This provision makes it an offence to
contravene or fail to comply with regulations 98 and 107 of the Road Vehicles
(Construction and Use) Regulations 1986.

The Road Traffic (Vehicle Emissions) (Fixed Penalty) (Scotland) Regulations
2003 prescribes stationary idling offences under section 42 of the Road Traffic Act
1988 (that is, a contravention or failure to comply with Regulation 98 of the Road
Vehicles (Construction and Use) Regulations 1986) as fixed penalty offences for the
purposes of the Regulations so as to enable authorised persons to issue FPNs for
stationary idling offences. The fixed penalty amount is £20.00, rising to £40 where
the FPN is not paid within the payment period. Regulation 12(1) of the Regulations
provides a power to require that a driver stop the running of the engine of a vehicle
where an authorised person has reasonable cause to believe that a stationary idling
offence is being committed. Regulation 12(2) makes it an offence to fail to comply
with a requirement under regulation 12(1). Regulation 14 (1) provides a power to the
authorised person to require disclosure of identification information from a driver to
whom a requirement under regulation 12(1) is imposed; failure to provide this
information is a criminal offence. These powers are available to authorised persons
of all local authorities in Scotland, irrespective of their designation status under the
Regulations.
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