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Introduction

Background to Anne’s Law

Anne's Law was created in response to the experiences of care home residents during
the COVID-19 pandemic. During that time, care home residents’ visits to and from
family and friends were restricted for extended periods of time, often without taking
residents’ circumstances into account. Their experiences made it clear that having
meaningful connections with loved ones is important. This is especially true for
people who need the extra support that a care home offers.

In response to this, and following a campaign by Care Home Relatives Scotland,
Scottish Ministers committed to making a law to ensure that people living in adult
care homes can stay connected with their loved ones.

EE& My caring role did not stop
when my mum moved into
a care home; it just became
different. We still do normal
things together - visiting
friends, going to the park,
taking a drive by the sea, or
even just going out for coffee
and cake - like any other
mother and daughter. With
dementia, time is precious, so
every day counts.”

Alison - Daughter of care home
resident
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The Act and Regulations

When the term “Anne’s Law” is used in this document, it means the legislation and
guidance about visits to or by care home residents. This is:

» Care Reform (Scotland) Act 2025 (this will be referred to as “the Act”)

» The Care Home Services (Visits to and by Care Home Residents) (Scotland)
Regulations 2026

« Anne’s Law Code of Practice

It is known as Anne’s Law in memory of Anne Duke, who was a care home resident
in 2020. Her daughter, Natasha Hamilton, launched a petition for family carers to
be able to enter a care home and continue to provide care to their loved ones, even
during outbreak situations. Anne passed away in 2021.

Anne's Law strengthens the rights of people living in adult care homes to see and
spend time with the people who are important to them. The way in which it has an
Impact is to give new duties or responsibilities to care homes. This code of practice
explains how these duties should work day-to-day.

EE€ ‘| would feel lost and alone without my friends and family,
they are everything to me.”

Care home resident

What Anne’s Law does

Anne's Law establishes in law that care homes must allow and support visiting. The
only time visiting can be suspended is when it is essential to prevent a serious risk
to life, health or wellbeing. Even where there has been a suspension of visits, care
homes are still required to facilitate visits in some circumstances. For example:

» for those who are nearing end of life

* where the harm caused by suspending visits outweighs the serious risk to life,
health or wellbeing

Those who are most important to a care home resident will be named in their
personal plan as being Essential Care Supporters. Anne’s Law also includes a legal
presumption that suspending visits from an Essential Care Supporter is likely to cause
serious harm to the resident’s health and wellbeing.

In practice, this means that in every situation where a suspension of visiting is being
considered, each individual resident’s needs and circumstances must be taken into
account. Anne’s Law ensures a person-centred and risk assessment-based approach to
any suspension of visiting.
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Anne'’s Law does not mean an absolute right for care home residents to have visitors
under any circumstances. This is not possible because of other existing rights and
legislation, including:

e the Human Rights Act 1998

» the Public Health etc. (Scotland) Act (2008)

e the Criminal Procedure (Scotland) Act 1995

Anne’'s Law also does not supersede any court orders (for example, exclusion orders)
in Scotland.

Anne’s Law strengthens communication between care homes and those who are
affected by a visiting suspension, as they must be notified. There is also a legal duty
that decisions to suspend visiting can be challenged.

Oversight of visiting suspensions is also factored in as care homes must notify the
Care Inspectorate of any suspensions. As the regulatory body for care homes in
Scotland, compliance with the duties placed on care home providers will be overseen
by the Care Inspectorate.

The Anne’s Law Code of Practice

This code of practice (this will be referred to as “the Code”) provides detail,

explanations and examples of how Anne’s Law should work day-to-day. It is based on

the Anne's Law regulations. It aims to promote:

o effective and consistent implementation of Anne's Law across Scotland

 meaningful connections between individual residents of care homes and their
family and friends

The Code has been designed to support:

» care home providers, managers and staff to understand and apply the legislation
consistently and fairly

» residents, family and friends to know their rights and what they should expect
from care homes

» professionals who support the health and wellbeing of people who live in care
homes

» professionals who support care home staff
» regulatory bodies in their oversight function to know their responsibilities

Care home providers must have a visiting policy which takes this code of practice into
consideration.

To support people with learning difficulties or other conditions, a series of easy read
documents has been produced.
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The Scottish Government has taken a multi-stage approach to consultation on all
aspects of Anne’s Law, including the development of the Code. See Annex B for more
information.

Anne’s Law Code of Practice
The Care Home Services (Visits to and by Care Home Residents) (Scotland) Regulations 2026



CHAPTER 1:
EXisting legal network

Anne's Law joins a network of existing legislation and guidance that directs what
happens in care homes. This includes legislation for the general public, including
public health considerations, and for care homes specifically as both homes and as
workplaces.

Care home providers have responsibility for the health, safety and wellbeing of
their residents, staff and visitors. Anne’s Law will add to the legal network to guide
decisions made by care home providers. The rights and protections that existing
legislation provides must continue to be considered.

The obligations that care homes must consider include (but are not limited to):

 The Human Rights Act 1998 brings the rights set out in the European Convention
on Human Rights into UK law and makes them directly enforceable in domestic
courts. All public authorities - including NHS bodies and local authorities - must act
in a way that is compatible with Convention rights when delivering health or social
care services.

* The main rights applicable to health and social care are set out below.
* Article 2 - Right to Life (e.g. Timely interventions to prevent risk)

e Article 3 - Freedom from torture and Inhuman and Degrading Treatment (e.g.
Preventing neglect or abuse within care settings)

1 Human Rights Act 1998
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» Article 5 - Liberty and Security (e.g. Lawful detention and procedural
safeguards)

» Article 8 - Respect for private and family life (e.g. Confidentiality of health
records, privacy during personal care, visiting rights)

» Article 14 - Prohibition of discrimination (e.g. Equal access to services
irrespective of age, disability or race).

* Health and Safety at Work etc. Act 19742 Requiring care homes to protect
residents, staff, and visitors from harm.

» Health and Social Care Standards?: These are standards issued under the Public
Services Reform (Scotland) Act 2010 and form part of the quality frameworks
which the Care Inspectorate inspects against. They set out what people should
expect when using health, social care or social work services in Scotland. The
Scottish Government are currently (as of March 2026) reviewing these standards,
including the two care home visiting standards, in collaboration with stakeholders
including regulators and people who use social care support to ensure the
standards remain fit for purpose.

» Adults with Incapacity (Scotland) Act 2000% & Adult Support and Protection
(Scotland) Act 2007°: Protecting vulnerable adults and their decision-making rights.

There is a reference section on the Care Inspectorate ‘The Hub’ website which collates
other relevant legislation.

EE& ‘| can't imagine being told I'm not able to see my wife. We have
lived our lives together and | have to see her every day, it
means so much to us both”

Relative of a care home resident

Balancing of Rights and Potential Harms

Together, the network of legislation and guidance requires care homes to balance
visiting with measures that protect life, health or wellbeing, and take rights and
protections into consideration.

Decisions around visiting may need to be made in the context of very challenging
circumstances, such as:
» emergencies like fire, flooding and gas leaks

developing risks, like infectious disease outbreaks, which require careful
assessment and collaboration with health protection teams and local authorities

Health and Safety at Work etc. Act 1974
Health and Social Care Standards: my support, my life - gov.scot
Adults with Incapacity (Scotland) Act 2000
5 Adult Support and Protection (Scotland) Act 2007

M~ W N

Anne’s Law Code of Practice
The Care Home Services (Visits to and by Care Home Residents) (Scotland) Regulations 2026 8


https://hub.careinspectorate.com/national-policy-and-legislation/government-legislation/
https://www.legislation.gov.uk/ukpga/1974/37/contents
https://www.gov.scot/publications/health-social-care-standards-support-life/
https://www.legislation.gov.uk/asp/2000/4/contents
https://www.legislation.gov.uk/asp/2007/10/contents

Any restrictions on visiting, even for a short time, can be detrimental to the health
or wellbeing of care home residents and have lasting impacts on their family and
friends. Equally, infectious or hazard-related incidents that result in injury, death or
affect general wellbeing can also have immediate and ongoing effects.

Decisions around visiting suspensions have to be taken while considering

human rights principles, including that any suspensions have to be justified and
proportionate. Care home providers can, and in some cases must, seek advice from
other professionals when taking decisions, for example, local health protection or
social work teams. These professionals will be operating within their own legal
frameworks such as the Public Health etc. (Scotland) Act 2008 or Adult Support
and Protection (Scotland) Act 20077. This additional layer can help care homes to
recognise, balance and protect rights.

The new laws establish that when residents cannot have visits from the people who
are important to them, Essential Care Supporters (see Chapter 3), it is likely to result
in serious harm.

6 Public Health etc. (Scotland) Act 2008
7  Adult Support and Protection (Scotland) Act 2007
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CHAPTER 2:

Right to Visits

Having meaningful connection with family, friends and wider community is beneficial
for physical, mental and emotional health and wellbeing. For care home residents,
being able to make and receive visits is also key to maintaining their dignity. It is a
fundamental human right. It is important for care homes to recognise and support the
vital role that close relatives and friends play, alongside staff, in providing their loved
ones with regular care, companionship, personal support and advocacy.

g€ ‘If | was not able to do things like go out shopping with my
mum or go to Costa to see my friends | would feel like a
prisoner in my own home!

“Being able to get home to my mum’s, my dad’s or my sisters’
homes means that | can be with my family which is really
important to me. If | couldn’t do that it would make me feel
like | had lost my family.”

Hollie, Care home resident

Anne’s Law imposes duties on care homes to facilitate visits to and by care homes
residents when requested. This ensures that care home residents have the right to
connect with the people who are important to them, unless there is a serious risk to
life, health or wellbeing.

Facilitating visits means supporting visits to happen, for example by:

e ensuring that a visitor can be received easily, including by accommodating their
accessibility needs

e ensuring families and friends have information to support their visit

e contacting a family member or friend at a resident’s request, or supporting the
resident to do so

e ensuring a person is supported to get ready for a trip out with a family member or
friend

In general, there should be no restrictions on visits in or out of the care home.
Care homes should not operate booking systems and should not normally impose
limitations on the number of visitors or on the frequency, timing or duration of visits.

Providers do not have to be responsible for taking residents to or from visits, or for
paying for residents to travel.
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Visitors to residents in care homes should not visit if they are unwell with infectious
symptoms or are under any self-isolation restrictions.

More support, information and examples of good practice for when care homes
are developing their visiting and meaningful connection policy is in the Care
Inspectorate’s Meaningful Connection Good Practice Guidance.
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CHAPTER 3:
Visiting Suspensions

At times, the risk of infection or an environmental hazard may pose enough of a
public health threat that care home visits will be affected. In these circumstances,
advice from local health protection teams should be sought. There are different
ways care homes can help protect residents, visitors or staff which may allow
visiting to continue safely. For example, one-way systems, staggered visits, the use
of personal protective equipment (PPE) such as gloves or face masks, or grouping
infected residents together. Local health protection teams will offer advice on these.
Sometimes, an Incident Management Team will be set up which can also offer advice.
This is @ multi-agency group of professionals whose role it is to investigate, assess
and support the management of public health incidents.

Suspension of Visiting

There are some circumstances in which visits should not go ahead. When a care home
decides this, it is because there are serious risks to residents or the people they wish
to visit. This is known as a ‘suspension’ of visiting.

The Act and regulations state that visits to or by a resident in a care home may only

be suspended:

* invery limited circumstances

o ifitis essential to do so to prevent a serious risk to the life, health and wellbeing
of the resident or the people at the place where the visit is to take place

Suspensions can affect all visitors, particular groups of visitors, or individual
residents, and should be for the shortest duration possible.

Decisions to suspend visiting will not be taken lightly. This is because spending time
with loved ones is fundamental to a person’s care and identity.

In cases of infectious risk or environmental hazards, decisions on visiting suspensions
should be taken on the advice of the local health protection team. Care home
providers and managers can also seek advice from other professionals.

This includes:

» the Care Inspectorate

e social work representatives

e nursing teams

» |ocal authority teams

* in some situations, emergency services

These professionals can provide advice in specific circumstances, some routine, and
others in more acute situations.
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Each decision will depend on individual circumstances. For example, the layout of
each care home building is different, as are the residents and the nature of the risk.

If a decision is taken to suspend any visiting, then the following must apply and be
documented:

» the suspension is essential to prevent a serious risk to the life, health or wellbeing
of individuals at the place where the visit is to take place

» the suspension has been robustly risk assessed and is proportionate to the risk of
harm

» the suspension is kept under regular review
e the suspension is for the minimum possible period

The care home provider must take all reasonable steps to decrease the serious risk
to the life, health or wellbeing at the visiting location so that the suspension can be
lifted or its impact reduced as soon as possible. Health protection teams will advise
care homes on appropriate steps, in accordance with public health guidance.

Sometimes care homes may need to pause admissions of new and returning residents.
For example, if there is an outbreak of infection in the care home. This does not
necessarily mean that there is a need to suspend visiting.

Any suspension of visiting may cause concern for residents and those who may visit
them. Therefore, it's important that care homes announce any decision to suspend
Visits as quickly as possible. There is information and guidance on communicating
changes in Chapter 4: Communication and Notifications.

When visits are suspended, care homes should consider facilitating or increasing
other means of communication, such as phone calls or video calls on tablets. This can
support wellbeing. It also allows family and friends to be able to contribute to any
assessment of physical or mental deterioration.

E€ ‘Families are integral
to the identity of
the individual. When
communication is a
challenge then regular
contact with the family
Is essential, they know
the resident best, they
can tell me if there are
subtle changes.”

Care home staff member
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In exceptionally rare circumstances, such as during the COVID-19 pandemic, further
guidance on care home visiting could be issued. However, unless emergency
legislation is enacted, any guidance issued in Scotland will have to be in keeping with
Anne’s Law.

Essential Visits

Even in the rare circumstances where visiting is suspended as described above,

some Visits can still go ahead. The regulations say that care home providers must
continue to facilitate some types of visits. These are known as Essential Visits. The Act
recognises that the wellbeing harms of these types of visits not going ahead may be
more significant than the harm to physical health, so the weighing of risks and harms
has to be considered carefully.

Even when visiting is suspended, care home providers must continue to facilitate
certain visits if they believe that during the suspension:

» the resident may die

* the resident’s physical or mental condition will deteriorate significantly

This significant deterioration may be due to:

» an underlying medical condition

* anew illness that has worsened and is not expected to immediately improve or
could deteriorate further

Care home providers must also continue to facilitate visits if:

* they believe that the suspension of visits is causing, or is likely to cause, serious
harm to the resident’s health or wellbeing

» that harm outweighs the serious risk to the health or wellbeing of the resident or
of the people at the place where the visit is to take place

Serious harm to the resident’s health or wellbeing might include:

e physical changes (such as a deterioration in their physical health)

» functional changes (such as a significant decline in self-care like dressing, walking
or feeding)

» mental health changes (such as anorexia, apathy, distress, behavioural or mood
changes and withdrawal)

Each situation will be different and requires a risk assessment at the individual level
informed by public health, psychological and clinical considerations. Care homes may
wish to seek advice from members of the resident’s medical team, such as a GP or
community nurse, and from their family and friends, to help them reach conclusions
on these circumstances.
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In all cases, the resident and the person visiting must agree to take precautions as
directed by the care home. Precautions might be the use of face masks, for example,
or other special measures depending on the specific threat.

Essential Care Supporters (ECS)

Some care home residents have visitors who are more important to them than others.
These visitors can be important enough that not being able to see them could cause
harm to those residents. There is a legal presumption in the Act that suspending
visits from Essential Care Supporters would be likely to cause serious harm to the
resident. This means that the careful balancing of risks and harms that are carried out
when a suspension of visiting is necessary is different when considering a visit for a
resident with their Essential Care Supporter.

To facilitate this, the Act gives a new duty to care homes to identify an Essential Care
Supporter for any resident who would like one. The term ‘Essential Care Supporter’ is
sometimes shortened to ECS. In general:

» 3 care home resident can identify anyone they would like to be an Essential Care
Supporter, as long as that person is able and willing and the care home provider
has no reason to think that they might cause harm to the resident or others

» there are no restrictions on the number of Essential Care Supporters that a resident
can identify

» Essential Care Supporters do not have to carry out any specific tasks or role

* the names and contact details of Essential Care Supporters will be recorded in a
resident’s personal plan

* some residents will choose not to identify an Essential Care Supporter
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An Essential Care Supporter will often be the person or people who play the most
significant role in the resident’s life. They may provide essential care, support and
companionship and work integrally with the care team for their loved one. However,
it is up to the care home resident who they want to identify as their Essential Care
Supporter. It might not necessarily be the person who visits most frequently.

EE& ‘| spend every other afternoon with my mum at the care home.
It works best when we are in her room. | bring the goodies and
make a cuppa and we play all her favourite folk songs on my
phone and sing our hearts out. It's amazing how much music
people with dementia still remember. On other days we g0
through photograph albums and talk about the ‘old days'!”

Cathy - Daughter of care home resident

Identification of an Essential Care Supporter

The care home should discuss with the resident (and their representative if they have
one) who they would like to identify as their Essential Care Supporter or Supporters.
A “representative” means any person having legal authority, or the consent of the
resident, to act on the resident’s behalf. For example, someone who has Welfare
Power of Attorney for the resident. A resident’s personal plan may include that
certain family members or friends should be consulted about a resident’s care. If that
Is the case, then the care home must also ask them as part of this process.

The personal details of Essential Care Supporters should be recorded in personal plans
in addition to any other people identified there. A person can fulfil more than one role
for the resident. For example, someone could be identified as the resident’s Next of
Kin or as having Welfare Power of Attorney or Welfare Guardianship and also as their
Essential Care Supporter.

Care homes should take a flexible and adaptable approach to identifying Essential
Care Supporters, particularly in response to any changing needs and circumstances of
care home residents and their family and friends. The personal plan can also contain
additional information about the resident’s preferences for visiting people in and out
of the care home, and the key relationships that need to be maintained.

Any decisions made about Essential Care Supporters must be made in accordance
with the principles of the Adults with Incapacity (Scotland) Act 20008 and the Adult
Support and Protection (Scotland) Act 2007¢. In the rare circumstances where the
Essential Care Supporter is a child, their needs and wellbeing should be taken into
account.

8 Adults with Incapacity (Scotland) Act 2000
9 Adult Support and Protection (Scotland) Act 2007
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It is not for care homes to choose Essential Care Supporters for a resident, but to help
them identify their Essential Care Supporters.

Visiting and Essential Care Supporters

There will not normally be any differences between a visit to or by an Essential Care
Supporter and a visit to or by anyone else.

The difference comes if there is ever a suspension of visiting in a care home. The
careful balancing of risks and harms is different when considering visits to or by a
resident and their Essential Care Supporter. This is because Anne’s Law states that:

» care home providers must continue to facilitate certain visits if they believe
that the suspension of visits is causing, or is likely to cause, serious harm to the
resident’s health or wellbeing, and that harm outweighs the serious risk

* jtisto be presumed that the suspension of visits to or by a resident’s Essential
Care Supporter is likely to cause serious harm to the resident’s health or wellbeing

For these visits to be suspended, the risk to the life, health or wellbeing of those in
the care home, or those where the visit would take place, would have to outweigh the
serious harm to the resident’s health or wellbeing that is presumed will be caused. It
is likely, therefore, that it would only be in rare circumstances that visits by Essential
Care Supporters would not be able to happen. This could be where the risk to human
health may be so severe, as with a high consequence infectious disease (such as viral
haemorrhagic fever) or where disease severity of a novel virus is not yet known, that
the risk to life outweighs the serious harm that will be presumed to be caused by the
suspension of visits with an Essential Care Supporter.

Potential harm

The regulations state that someone should not be identified as an Essential Care
Supporter if the care home provider thinks that they might cause harm to a resident.
This could include:

* where a visitor behaves in a way that is threating or abusive, including when
under the influence of alcohol or drugs

» where the relevant authority already has adult protection or safeguarding
measures in place, has received a report about such concerns or is carrying out an
investigation into them

» where a visitor is assessed as causing significant distress, fear or deterioration in
the resident’s wellbeing

Care home providers will already be doing this kind of assessment of harm when
they are considering the safety of residents and staff, taking into account the views of
other professionals where appropriate.

As with all visitors, Essential Care Supporters must not be restricted or excluded
because they have raised complaints or concerns, where they pose no risk to the
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resident or others.
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CHAPTER 4:
Communication and Notifications

Importance of communication

As highlighted in the Care Inspectorate’s Meaningful Connection guidance good
communication between care homes and residents and their loved ones is vitally
important. This was also a key theme during the consultation on the draft Anne's Law
regulations. Good communication is even more important in the rare circumstances
where visiting is suspended and residents and their visitors may be unable to see
each other face to face.

Anne's Law regulations require care home providers to communicate with three sets
of people if there are any visiting suspensions. This communication is known as a
“notification”.

The three sets of people are:

o affected residents, their Essential Care Supporters and, where appropriate, their
representatives

» the Care Inspectorate

e the local Chief Social Work Officer

Notifying Residents and Essential Care Supporters

Care home providers must let those most affected by decisions to suspend visiting
know about a decision as soon as possible. This includes:

e residents

» their representatives

» their Essential Care Supporters

This notification is likely to include:

» the start date and expected timeframe of the suspension of visiting
» the reasons for the suspension

* who has been consulted about the suspension and what advice has been received
(for example from a health protection team)

» whether some visits, for example by Essential Care Supporters, can be supported
e contact details for the responsible person regarding any concerns
Care homes should communicate any decision to suspend visiting as soon as possible.

For complex situations this may take longer, such as in large homes with many
residents and Essential Care Supporters. However, the care home provider should aim
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to communicate their decision as soon as possible, and no later than 24 hours.

In all cases, residents and their loved ones are likely to have some concern if visiting
is suspended. This may include concern about the exceptional circumstances which
have led to that decision. At the same time, many care home residents and family
members will be reassured if they receive an early and clear explanation, and may be
content to have a short pause in visiting. Communication should therefore be:

e 3s early as possible

e as informative as possible
 mindful of how it might feel to receive

Notifying the Care Inspectorate

Care home providers must let the Care Inspectorate know of any decisions to suspend
visiting as soon as possible.

The Care Inspectorate will set out how this is to be done, what must be included and
by when in their own guidance. Care home providers will continue to use an online
platform to share information with the Care Inspectorate. The Care Inspectorate will
ask for similar information to that listed above and the notification will have to be
given as soon as possible, and no later than 24 hours.

The Care Inspectorate will review all the notifications about a suspension of visiting.
This is to identify any concerns about the proportionality or duration of restrictions.
Where necessary, inspectors may contact services to seek further information, offer
support or take regulatory action. This oversight will support the Care Inspectorate’s
duty to:

e uphold the rights of people experiencing care

e promote consistency in practice

e ensure that any visiting suspensions are proportionate, time-limited and in
accordance with the principles of Anne’s Law

Information gathered through notifications will also be used to monitor national
trends in visiting suspensions, ensuring transparency and informing ongoing work
related to Anne’s Law.

Notifying the Local Chief Social Work Officer

Care home providers must let their local Chief Social Work Officer know of any
decisions to suspend visiting as soon as possible, and no later than 24 hours.

Notifications to Chief Social Work Officers should be made in accordance with local
service level agreements and contracts. As with the notification to residents, their
representatives and their Essential Care Supporters, this notification should include:
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» the start date and expected timeframe of the suspension of visiting
» the reasons for the visiting suspension

* who has been consulted about the suspension and what advice has been received
(for example from a health protection team)

» whether some visits, for example by Essential Care Supporters, can be supported

When they receive notifications, Chief Social Work Officers may wish to seek
reassurance that the wellbeing of residents has been fully taken into consideration.
Subject to local arrangements, they may also wish to communicate with their

contracts and commissioning teams, and any other appropriate social work services,

to share information about visiting suspensions.

“My daughter is and always has been my main carer. Once |
started to need 24 hour support due to frailty and falls | moved
to a care home and | chose one close to where she lives so we
could still see each other most days. She plays a huge part in
my care. With the help of my wheel chair, | go out and about in
the car, | manage to attend church, the hairdresser comes every
week, | go to concerts and restaurants: | live a fulfilling life.
Having that contact is a fundamental part of what being human
means to me.”

Alice - Care home resident
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CHAPTER 5:
Review process

Review Process - Purpose

For Anne’s Law to be effective, residents and their loved ones must have the right

to ask care home providers to review any decision to suspend visits. This is not
necessarily a complaint. It may be an opportunity to bring new information to light or
emphasise the importance of an existing circumstance or need.

For care home providers, this means that they must have a process in place so that
a review of a decision can be requested. This can be requested by any individual, for
example a resident, family member or friend of a resident.

Valid Requests

If @ care home decides to suspend visiting, an individual can ask for a review of that
decision. For the individual's review to be valid, they must have grounds to request it.

Those grounds are that:

1. during the suspension, the resident:
I. may die
Ii. may experience a significant deterioration in their physical or mental
condition
iii. is likely to experience harm to their health or wellbeing that is serious
enough to outweigh the serious risk. There is a presumption that suspending
visits from Essential Care Supporters would be likely to cause such harm to
the resident
2. there has been a failure to comply with the code of practice related to the
suspension of visits
3. the circumstances that led to the suspension of visits have changed. For
example, if during an outbreak of disease, one unit of the care home has become
free from infection but the care home hasn't started allowing visits there again

Requesting the Review

A request to review a visiting decision must be made in writing. This means the
reguest can be hand-delivered to the care home or sent by email or by post. The
care home provider might have their own paper or electronic form. Care homes
should provide assistance and reassurance to anyone who may need extra support
to submit a request in writing. How to request this support should be clear in any
communication about the review process and included in the visiting policy. For
example, a care home manager or support staff could type a note on the behalf of a
person, if a request is made verbally.
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The care home's policy will detail who the request should go to. This will either be:

» the care home manager

* the duty manager

» another nominated person who has been designated as the contact person during
the outbreak

The request should include one of the three grounds above, including the reason why
the review is being requested.

After the care home receives a request, they:

* should acknowledge the request within one working day
* should communicate the outcome within two working days

The review should be considered or signed off by another senior staff member where
possible. For example, a regional manager.

In some situations, such as towards the end of a care home resident’s life, the
outcome of a review should be communicated as soon as possible. For more complex
situations this may take longer, such as where advice is needed from multiple sources
to support the decision and evaluate the risk . However, the care home provider
should aim to communicate their decision within two days. Providers should keep
those who have requested a review informed of any delay or where more time is
required to undertake a review.

When making a decision about a request to review a Vvisiting decision, the care home
provider must consider whether the suspension remains necessary, proportionate and
time-limited, in line with the principles of Anne’s Law.

Care homes should seek advice when appropriate from others, such as:

» the local health protection team
e the resident’s social worker
» the Care Inspectorate

The care home manager must keep a record of all requests alongside who they
consulted and the decision.

If the requester is not satisfied with the outcome of a review, they can:

* send an appeal to the care home. The steps to do this should be explained clearly
in the care home's policy (this information should be easy for the requestor to find)

e request support through the Care Inspectorate complaints process. Concern or
complaints to the Care Inspectorate may be raised at any time

More information about different ways to make a complaint will be published on
25 March 2026 in the Upholding Your Rights: Feedback and Complaints Section of
the National Care Service Charter of Rights.
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CHAPTER 6:

Review of the Code of Practice and
Ministerial Reporting

Review of the Code of Practice

The Code is an essential resource for making sure Anne’s Law is used properly in
everyday situations. It is important therefore that the Code is clear and useful.
Scottish Ministers are responsible for reviewing and, if needed, updating this code of
practice. They must do this within five years of the Code being published.

When carrying out the review, Ministers need to consider what people have told them
about the Code. This could include care home providers, residents of care homes and
their family and friends.

They also need to ask the Care Inspectorate certain things, such as:

* how many times visits to and from care homes have been suspended

e whether they have concerns about care home visiting

» examples of good practice

* |f they have suggestions for changes to the Code

In addition, the Anne’s Law Oversight Group will continue to meet frequently to

share information on how the Code is being used day-to-day and if any changes or
clarifications are needed. If amendments are required, then these will be made.

Ministerial reporting

The Act places duties upon Ministers to report on how some of the new
responsibilities placed on care home providers have been put into operation. In
particular, the duty to:

» identify an Essential Care Supporter for any resident who would like one

o facilitate visits

* review their decision to suspend visits, if they receive a valid request

» notify the Care Inspectorate of any visiting suspensions

This report must be published before 31 March 2028.
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Reflection from Care Home Relatives Scotland

Is it possible to describe that special relationship between parents and children,
husbands and wives, family and loved ones?

It is something that is unseen, develops over time, is lifelong - is taken for
granted.

Every relationship is a unique collection of shared memories: laughter, touch,
arguments, decisions, routines, lifestyles, love and compassion.

It is not overcome by illness or frailty, dementia or disability.

It endures as the thread of meaningful contact and communication if additional
care home support is ever required.

These unique relationships should never be severed.
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Glossary of Terms:
Definition of Key Words and Phrases

These definitions are provided to support understanding of this code of practice.
There are some legal definitions within the Public Services Reform (Scotland) Act
2010 as modified by Care Reform (Scotland) Act 2025 and The Care Home Services
(Visits to and by Care Home Residents) (Scotland) Regulations 2026. Where that is
the case, the legal definition is provided. In some cases, this is accompanied by an
explanation to support understanding.

Anne’s Law when the term “Anne’s Law” is used in this document, it means the
legislation and guidance about visits to or by care home residents. This is:

» (Care Reform (Scotland) Act 2025

» The Care Home Services (Visits to and by Care Home Residents) (Scotland)
Regulations 2026

« Anne's Law Code of Practice

References to care home such as “the care home should ..” mean the care home
provider - see definition of Provider below.

Care home service for adults (legal definition) means care home services provided for
individuals who have reached the age of 18 years.

An Essential Care Supporter (legal definition) in relation to a resident of
accommodation provided by a care home service, means the individual recorded
as the resident’s Essential Care Supporter in fulfilment of the duty imposed in
accordance with section 78B(1) of the Public Services Reform (Scotland) Act 2010-
Identification of Essential Care Supporter.

An Essential Care Supporter (explanation) is someone important to a person living in
a care home. It is likely to cause harm if the person living in the care home was not
able to see them.

Essential Visits are the types of visits that can still go ahead even in the rare

circumstances where other visiting is suspended. These are when:

» the resident may die

e the resident may deteriorate significantly

» the suspension will cause, or is likely to cause, serious harm to the resident’s health
or wellbeing and that harm outweighs the serious risk

Facilitating visits means allowing and supporting visits to happen.

Human rights are the rights and freedoms that belong to every person, at every age.
They are set out in international human rights treaties and are enshrined in UK law by
the Human Rights Act 1998.
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Meaningful connection is about all the connections, such as with families, friends,
staff, pets, the wider community, our environment and belongings, which people
experience as valued and meaningful and which support emotional, mental and
physical health and wellbeing.

A Notification in relation to regulation 7, is when a care home provider communicates
that there is any suspension of visiting.

A Personal Plan is a plan of how care and support will be provided to a person,

as agreed in writing between an individual living in a care home and the service
provider. The plan will set out how an individual's assessed needs will be met, as well
as their wishes and choices. More information can be found in the Care Inspectorate’s
Guide for Providers on Personal Planning. The requirement for a personal plan and
what it must include is set out in the regulation 5 of the Social Care and Social Work
Improvement Scotland (Requirements for Care Services) Regulations 201110,

Provider (legal definition) - “provider”, in relation to a care home service, is to be
construed in accordance with the definition of “provide” in section 105 of the Public
Services Reform (Scotland) Act 20101, “Provide”, in relation to a care service, means
to carry on or manage such a service; and includes, in the case of a care service which
is provided by a body corporate, a reference to a director, manager, secretary to other
similar officer of the body.

Reasonable cause this phrase is used in the regulations relating to care home
providers; if they have reasonable cause to believe something. Reasonable

cause refers to circumstances that would lead a reasonable person to believe that a
particular action is justified, or that a particular circumstance exists. It would require
more than suspicion but less than certainty. Each instance will always depend on the
specific context and the available evidence.

A Representative (legal definition) means any person having legal authority, or the
consent of the resident, to act on the resident’s behalf.

A Resident in relation to a care home service, is any person to whom that service is
provided.

Review period (legal definition) in relation to reviewing the code of practice means
the period of 5 years beginning with the day on which the latest version of the Code
was published.

Serious harm to the resident’s health or wellbeing might include physical changes
(such as a deterioration in their physical health), functional changes such as a
significant decline in self-care (dressing, walking or feeding) or mental health changes
(such as anorexia, apathy, distress, behavioural or mood changes and withdrawal).

Significant Deterioration is when a condition or illness has worsened and is not

10 The Social Care and Social Work Improvement Scotland (Requirements for Care Services)
Regulations 2011

11 Public Services Reform (Scotland) Act 2010
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expected to immediately improve or could deteriorate further. It could be due to an
underlying medical condition (e.g. cancer or dementia) or due to a new illness (e.g.
pneumonia).

A Visiting Suspension in accordance with regulation 4, is when some visits can't
g0 ahead. When a care home decides this, it is because there are serious risks to
residents or the people they wish to visit.
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Support and Further Guidance

The Care Reform (Scotland) Act 2025 Section 14

Section 14 of the Act outlines provisions relating to visits to or by care home
residents.

The Care Home Services (Visits to and by Care Home Residents) (Scotland) Regulations
2026

These are the regulations that impose new duties on care home providers.

The Care Inspectorate’s Meaningful Connection guidance

This provides information and resources for:

» people who live in care homes
» their families and friends

* care home providers

e care home staff

It gives more information about best practice and links to the Care Inspectorate’s:

e self-evaluation tool
e webinars, factsheets and podcasts

These can help to:

* assess how well meaningful connection is supported for everyone in a care home

* identify any potential areas for improvement that can be incorporated into a care
home's service improvement plan

The Care Inspectorate’s Guide for Providers on Personal Planning.

This provides support to managers and their staff to develop personal plans for
adults.

Care Inspectorate’s ‘The Hub’ website - National Policy and Legislation Section

This section of the Care Inspectorate’s The Hub' website provides information on
policy developments, as well as relevant legislation and the Health and Social Care
Standards.

The Care Inspectorate Complaints Process

This is where complaints to the Care Inspectorate can be raised. Concern or complaints
to the Care Inspectorate may be raised at any time.
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The National Care Service Charter of Rights - will be published on 25 March 2026.
The Charter tells people:

e about their rights when accessing social care, social work and community health
support

* what to do if these rights and expectations are not met

Health and Social Care Standards: my support, my life

The Health and Social Care Standards set out what people should expect when using
health, social care or social work services in Scotland. The Scottish Government are
currently (as of March 2026) reviewing these standards, including the two care home
visiting standards, in collaboration with stakeholders including regulators and people
who use social care support to ensure the standards remain fit for purpose.

PHS guidance for the public health management of acute respiratory infections (ARI)
in community, social and residential care settings

A professional reference document for health protection respiratory issues. PHS
provides guidance to Scottish Health Board Health Protection Teams, who support
care homes in managing outbreaks and environmental incidents. This document is
highlighted specifically as it includes advice on visiting practices during periods of
acute respiratory infection, which can lead to outbreaks in care homes.
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Annex A

What the Act states about the Code of Practice

The Act states that Scottish Ministers must create a code of practice (referred to as the
Code) that explains how care homes should meet their duties to:

» jdentify at least one Essential Care Supporter for each resident unless the resident
chooses not to have one (or one cannot be identified)

o facilitate visits to and by residents

» take appropriate actions when visiting is suspended for any reason

The Code must make clear that, when carrying out these duties, the most important

things to consider are:

* how visits help residents keep their dignity

* how visits support their physical and mental health and emotional wellbeing

e how visits protect their human rights

 how family and friends play a vital role, alongside staff, in providing care,
companionship and advocacy

The Code may also include:

e guidance on creating visiting policies, updating care plans to include visiting
preferences and giving written notice of any changes to visiting arrangements with
reasons

» examples of best practice for working with residents and their families to make
Visits happen

e advice on how to reduce risks without stopping visits, and what factors to weigh
when deciding if stopping visits would cause more harm than the risk itself

e any other guidance Ministers think is helpful

The Act also:

» states that Scottish Ministers must publish the Code in a way that is easy for
people to access and understand

* sets out the requirement for Ministerial reporting on the duties imposed on care
home providers

» states that the Code must be reviewed no longer than five years after publication

Anne’s Law Code of Practice
The Care Home Services (Visits to and by Care Home Residents) (Scotland) Regulations 2026 31



Annhex B

Consultation on the Code

The Scottish Government has taken a multi-stage approach to consultation to inform
the development of the Code. It has been informed by:

« members of the Anne’s Law Oversight Group (see below) who supported drafting
and reviewing of the Code of Practice

» public consultation on the draft regulations in September and October 2025,
including a survey, interviews and focus groups with care home residents

e consultation with the organisations and representatives outlined in the Act

Consultation with Organisations Outlined in the Act

Before publishing this code of practice, the Act sets out that Scottish Ministers must
consult:

» the Care Inspectorate

e Public Health Scotland

e 2roups representing care home providers, residents and families

The Scottish Government has worked closely with the organisations and groups listed
above at all stages of development of this code of practice, including receiving written

feedback from them. All the organisations and groups were also represented at the
Anne’s Law Oversight Group, which also supported the drafting of this Code.

Organisations and Individuals that have Supported the
Development of the Code

Since 2020, the Scottish Government has been working with the Care Home Relatives
Scotland (CHRS) group and others to develop the policy around care home visiting.
Since 2022 the Anne’s Law Oversight group has informed the development of Anne’s
Law including the provisions within the Act, the regulations and as stated above the
development of the Code.

Members from the following organisations are part of the Oversight Group:

» (are Home Relatives Scotland

» Social Work Scotland including the Adult Standing Committee
» Public Health Scotland

» Directors of Public Health

» Scottish Care

» (oalition of Care Providers Scotland
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o COSLA

» Scottish Social Services Council

» (are Inspectorate

* NHS Board representatives

» Health and Social Care Partnerships representatives
* Nursing and Midwifery Council

» National Dementia Carers Action Network

» Age Scotland

» (arers Scotland

» Academics

» Alzheimer Scotland

* Promoting a more inclusive society (PAMIS)

» Antimicrobial Resistance and Healthcare Associated Infection Scotland

e Scottish Government (the group was chaired by lain Ramsay - Professional Social
Work Advisor)

Public Consultation

An online consultation survey on the draft regulations was open from 26 September

- 17 October 2025, inviting responses from the public, care home residents, families,
staff and providers. This provided an opportunity for people to comment on the draft
regulations and provide insights for the Code.

Recognising that an online survey might not be the most accessible method for
everyone to give their views, a programme of face-to-face engagement with care
home residents also took place. Scottish Government officials visited care homes
across the country and spoke with care home residents, their families and friends,
care home managers and other staff, including care, nursing and activities staff.
Feedback from these visits has also informed this Code.
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Annex C

Writing a care home policy on supporting meaningful
connection, and complying with data protection

Services should engage with people experiencing care, their family carers, and staff
in order to gather their input and ensure the policy meets everyone's needs. Services
can consider using the Meaningful Connection Self-Evaluation Tool to identify areas
which are relevant to include.

While policies will vary depending on the needs of the service, some areas which are
likely to be included in an effective meaningful connection policy are:

* 3 recognition of the importance of meaningful connection with others to people’s
health, wellbeing and human rights
e 3 definition of what meaningful connection is

e 3 recognition that everyone’s needs and preferences will be different, and how this
will be incorporated into personal planning and reflected in day-to-day care

» the Health and Social Care Standards and the expectations these set out

» Duties and expectations under the Care Reform (Scotland) Act 2025 (Anne’s Law),
including the role of the Essential Care Supporter

e how visiting is supported (normal circumstances)

* how visiting is supported (exceptional circumstances) and how residents
and families will be kept up to date when there are any changes to visiting
arrangements

* how visitors are made welcome and provided with information to support their
visit

» how staff are made aware of the importance of meaningful connection and how to
build supportive relationships with people

* how family carers are included as partners in care, including supporting with day-
to-day care if this is what people want

* how people are supported to make and keep friendships and connections with
peers within the care home

* how people are supported to connect with the wider community, including both
going out and “bringing the community in”

* how technology can be used in a person-centred way to support connection and
communication

e contact details for the local health protection team who will be primary advisors
on outbreak management and measures to be taken to reduce the risk to residents,
staff and visitors: Health protection team contacts - General enquiries - Contact us -
Public Health Scotland
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The policy must also include:

» the process for requesting a review of decision to suspend visiting

» the support that is available to help a requester ask for a review such as advocacy
or staff assistance

* how a requester can complain or what further action they can take if they're not
happy with the outcome of a review (including the role of the Scottish Public
Services Ombudsman, where applicable)

» that a complaint can be made to the Care Inspectorate at any time

The policy must be clear, well-publicised and readily available.

Data Protection

The recording of personal information in personal plans should be in compliance with
data protection legislation (UK General Data Protection Regulation (UK GDPR'? and

the Data Protection Act 2018*3) and follow the care home provider’s data protection
policy. To comply with data protection legislation, it is important to only collect
essential personal details, for example, name, address, contact details and relationship
to the resident. It is important to maintain accuracy, keep personal details up to date
and store data securely. It should also be explained to Essential Care Supporters why
their data is being collected, the lawful basis for processing, how their data will be
used and how long it will be retained. This can be done via a published privacy notice.

12 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016
13 Data Protection Act 2018
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Annex D

Notification Checklist
Who must be notified

The resident (in a way they can understand)

The resident’s essential care supporter/s

The resident named contact/next of kin

Any person with power of attorney/guardianship
Relevant staff team

Care Inspectorate

Chief Social Work Officer

How they could be notified

Verbal communication (phone/in person) where urgent or where email etc not
appropriate

Email/text message
Communication in accessible formats as required

Social media (e.g. Facebook group/page) can be helpful but should not be relied
upon as a means of communication

Completion of relevant eForm (to notify the Care Inspectorate)

By when

on the same day where possible, and no later than 24 hours

What must be included

the start date and expected timeframe of the suspension of visiting
the reasons for the visiting suspension

who has been consulted about the suspension and what advice has been received
(for example from a health protection team)

whether some visits, for example by Essential Care Supporters, are able to
supported

contact details for the responsible person regarding any concerns

How it should be recorded

who was notified, how, when and by whom
any responses or objections
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