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1. Introduction

High quality childcare that is flexible, accessible and affordable plays a critical role in
our society. The Programme for Government, published on the 4th of September
2024, expresses a clear focus on the importance of accessible and affordable
childcare services, and their role in helping to eradicate child poverty and support
economic growth.

As highlighted in the Scottish Government’s Best Start, strategic early learning and
school age childcare plan 2022 to 2026, childcare is vital to giving children the best
possible start in life, to supporting families to thrive, and to ensuring that parents and
carers can work, train or study. The School Age Childcare Delivery Framework
highlighted the significant body of evidence showing that “Not being able to access
flexible childcare may mean parents having to choose low-quality part-time jobs, take
a role they are overqualified for or leave work altogether.”

2, The Legislative Context

When discussing childcare, the Scottish Government refers to care for children
under the age of five as “early learning and childcare” (ELC) and care for children
over the age of five as “school age childcare” (SACC). The latter covers care before
and after school, and during school holidays.

In Scotland, all care services are regulated through the Public Services Reform
(Scotland) Act 2010. Both ELC and SACC services fall within the same care service
type “day care of children” which includes all care for children under the age of
sixteen. This means that, like the other care services listed in schedule 12 of the Act,
they are regulated by the Care Inspectorate (Cl) and their staff must register with the
Scottish Social Services Council (SSSC).

However, it is important to note that not all services that children may use before or
after school or in the holidays are covered by legislation. Section 4 of the Social Care
and Social Work Improvement Scotland (Excepted Services) Regulations 2012,
specifically excludes services from registering as day care of children services
unless their “primary purpose is the provision of care to children”. This means that
“organised children’s activities”, such as sports or arts clubs, are not classed as
“childcare” because their primary purpose is providing activities rather than care.
These types of service are therefore not regulated by the Cl, nor are their staff
required to register with the SSSC. Unless services are affiliated with a governing
body or parent organisation which has its own quality assurance procedures, there is
currently no national oversight of organised children’s activity services.

It should be noted that activities and after-school clubs run by schools are regulated
separately and have their own procedures to follow.

3. What is the current experience of those using and delivering school age
childcare in Scotland?

There has been a comprehensive set of engagement activity and research
undertaken by the Scottish Government and others over a number of years which
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informs our understanding of the needs of those who use SACC. The key pieces of
research and engagement are listed in Annex A, while Annex B provides a summary
of the main issues raised by SACC providers in recent engagement sessions.

3.1 Parents and Carers

Parents and Carers consistently state that they need school age childcare to be
affordable and flexible to enable them to enter into or maintain employment.
However, for many families it is extremely challenging to find childcare which they
can afford and which fits around their needs. This is exacerbated in situations where
parents are on lower incomes, live in rural areas or where children have additional
support needs or disabilities. The problems also become particularly acute during
school holiday periods when school based and other term-time only activities stop,
and there is an increased pressure on families balancing employment and childcare.

3.2 Children

Children particularly value choice and fun. They want to be able to try different
activities and make their own decisions about how they spend their time. They value
a supportive environment in which they can relax and be with friends. The Children’s
Charter demonstrates that children appreciate having a space which is just for them
and in which they have agency to decide how they spend their time. We know that
many children choose to participate in activities such as clubs run by schools, or
local sporting or cultural activities, and that they value the experiences that these
activities provide.

3.3 SACC Providers

SACC providers are proud of their important role in caring for and supporting school
age children and want to be valued for that specific role. Some providers have
highlighted the one-dimensional nature of qualification requirements for daycare of
children’s services, noting that they would like recognition of a broader range of
qualifications so that they can attract a more diverse workforce. They also highlight
the challenges qualifications requirements can cause with attracting people to come
and work in services, particularly to carry out a part time role.

4. Understanding the Problem

It is clear that although children, families and providers all see SACC as important,
the current system does not work as well as it could to enable people to access or
offer the type of service they want. The evidence from engagement with
stakeholders is that there are many reasons for this, but some of the most commonly
raised are related to the legislative framework for SACC, and the current regulatory
requirements.

4.1 Tax and benefits

For parents the difference in legal status between SACC and organised children’s
activities, and the lack of regulated childcare status for the latter, causes two main
challenges. The first of these concerns the lack of national oversight of organised
children’s activities and the lack of clarity for parents. We know that families often
choose a mix of both regulated childcare and organised activities provision to meet
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their childcare needs. But many parents are unaware that there is any difference in
the types of children’s services, or in their regulatory status, with many assuming that
all services must be regulated by the Care Inspectorate or some other regulatory
body.

The other challenge parents encounter is that they cannot use UK childcare tax relief
and benefits to pay for organised children’s activities services in Scotland, because
these can only be used to pay for regulated childcare services. There is some
frustration voiced by parents about using organised children’s activities for childcare
but not being financially supported to do so. For children in low income families in
particular, some sporting or leisure activities may be inaccessible due to cost but the
option of using government childcare support may make these affordable and
provide them with more equal access.

4.2 Alack of parity between regulated and unregulated settings

Some SACC providers report that they feel disadvantaged compared to organised
children’s activities services, such as sports clubs or arts/culture groups. These
types of service, for which the primary aim is to provide activities rather than care,
are not required to register with the Care Inspectorate, nor are their staff required to
register with SSSC. This means that they do not have to comply with the same
quality standards, staffing requirements and adult-child ratios as regulated childcare
services.

Organised children’s activities may have to comply with standards as set by an
overseeing body (like the Scottish Football Association, or another governing body)
or they may set their own standards. There are no statutory checks on the safety or
quality of their services, in relation to childcare standards. This means that they can
often have lower overheads and can run their services using a lower cost delivery
model than regulated childcare providers, making regulated services less
competitive in terms of cost to parents.

4.3 Day care of children services

The definition of “day care of children” applies for care of all children up to the age of
sixteen. However, one issue raised by the SACC sector is that it is inappropriate to
include SACC services under the same definition as ELC services because they
have a different purpose and serve a different age demographic. SACC services
focus on providing opportunities for play and recreation and have no statutory
education purpose, unlike early learning and childcare services which deliver the
statutory 1140 hours.

The Care Inspectorate has already begun to address calls for more clarity about
expectations on different types of childcare providers through the introduction of the
new Quality improvement framework for the early learning and childcare sectors.
The new Framework, which will be in place from September 2025, recognises
SACC, ELC and childminding services separately, through the use of Quality
Indicators specific to each sector.
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44 Recruitment and retention of staff

SACC providers consistently report difficulties in recruiting and retaining staff. This
has a direct impact upon the availability and sustainability of SACC services and we
know that a lack of suitably qualified staff is a contributing factor in a number of
SACC service closures. This is a complex issue with a range of contributing factors,
but there is consistent feedback that qualification requirements for staff causes a
number of challenges. The most common of these are outlined below:

e Lack of SACC specific qualifications and training

An issue frequently highlighted by the sector is that the qualifications currently
accepted for staff working in day care of children services are more appropriate for
those working in ELC rather than SACC settings. Conversely, providers also point
out that there are other qualifications which would be more valuable for staff working
with older children which are not currently recognised.

In addition, the majority of people currently studying for childcare qualifications are
working in ELC settings and as a consequence it is found that further and higher
education courses are often focused on supporting ELC practice. SACC services
report that courses do not commonly incorporate the experience or practice of
working with older children, which could raise questions about the value that these
courses bring to SACC practitioners.

e Diversifying the workforce

There is an ongoing discussion about how to recognise and value skills, expertise
and qualities which people may have, but may not have an appropriate qualification
to support that. Currently, the SSSC can only accept qualifications linked to a
National Occupational Standard.

We know from the evidence of projects funded by the Scottish Government’'s SACC
Programme, that organised children’s activities services employ a diverse range of
staff. In many cases, these staff will not have the qualifications required to work in
regulated childcare settings but instead bring a wealth of other skills and expertise,
such as sports or music coaching, which can support the provision of high quality
experiences for children.

¢ Rural settings

In all cases, issues with recruitment and retention are exacerbated in rural areas
where the pool of people who could be recruited to work in SACC settings is much
smaller and there are fewer opportunities to undertake further or higher education
courses locally. There are additional problems around distances between settings
which can make it difficult for services to use peripatetic management arrangements,
or provide staffing cover across services.

¢ Proportionality and part time working

Some services report that they consider the qualification expectations for staff to be
out of balance with the requirements of job roles in SACC services, in particular
considering the number of hours available in these roles. Most SACC positions are



part-time as they fit around the school day, and the qualification requirements for
taking on what may be a second job are significant.

Day care of children — Roles and Qualification Levels:

Lead Practitioner/Manager

Lead practitioners and managers hold overall responsibility for the development,
management and quality of the childcare service. As well as being experienced
childcare professionals, managers have responsibilities relating to the operation of
the childcare service. The minimum qualification requirement is a childhood practice
award at SCQF level 9 (degree or PDA) and a practice award at SCQF 7.

Practitioner

Practitioners use their enhanced knowledge and experience to identify and meet the
care, support and learning needs of children. Practitioners may be responsible for
overseeing a particular room or group of children. In some settings, practitioners will
supervise and mentor support workers and students. The minimum qualification
requirement is SCQF level 7.

Support worker

Support workers get to know each child, playing, caring for them, and making sure
they are learning and developing. Some support workers work with individual
children who require help to participate. Support workers don’t work alone with
children. They are guided by practitioners and lead practitioners. The minimum
qualification requirement is SCQF level 6.

5. Exploring Options for Change

As part of the Scottish Government’s commitment to build a system of school age
childcare in Scotland, it was felt necessary to examine these issues in more detail. A
Regulation project was established as a key workstream within the School Age
Childcare Programme. Through discussion with the Care Inspectorate, and
recognising the challenges discussed above, it was agreed that the first step in
understanding what change might be possible, would be to undertake a feasibility
study.

A joint six month feasibility study (between August 2024 and February 2025) was set
up, with a team consisting of both Scottish Government policy officials and Care
Inspectorate staff. It was agreed that the study would deliver:

e A set of feasible options for what future regulation and quality assurance of
school age childcare could look like

e Proposed implementation plans for each of these options, including costs and
timescales.

This would be achieved through considering the following strands of work:
e Explore the viability of a distinct SACC category of registration and other options

to include the activities sector, and also consider a range of provider types, such
as broader family support services within an expanded system of SACC.




e Explore the flexibility within existing and future regulatory frameworks (including
consideration of all age childcare, childminders and new provider types), working
closely across the SACC Programme and ELC Division.

e Seek to establish appropriate levels of standards, inspection and quality
benchmarks for SACC services, this would include considering issues of
safeguarding and understanding the added complexities when delivering services
for children with ASN.

e The impact of regulation on current and future SACC services (balancing
regulatory burden and accessibility) and how proportionate they are currently.

5.1 Summary of challenges

As part of considering what feasible options might look like, the study team
considered the challenges which had been raised by different stakeholders and
focused on the issues which any change to regulation should aim to address.

e SACC Providers

Feedback from providers has demonstrated that there is clearly a need for a review
of the job roles and functions in SACC services, and the qualification requirements
for the SACC workforce.

e Families and SACC Providers

Feedback from both families and SACC providers has demonstrated that there
needs to be greater clarity about purpose of SACC, and promotion of the importance
and professionalism of SACC services.

e Families, SACC Providers and Organised Activities

There have been consistent concerns raised about the lack of parity between SACC
and organised children’s activities, in terms of regulation, and that this is not always
clear to parents. Linked to this are questions about independent oversight and
assurance of organised children’s activities.

e Families

Feedback from families has stressed the need for greater choice in childcare
options, and whether it would be possible to enable parents to use UK government
childcare tax relief or benefits support for organised children’s activities

5.2 Evidence gathering

To gain further information, the study team has engaged with the SSSC in its role as
the workforce regulator and has taken advice as to how changes might affect the
SACC workforce, in particular as regards qualification requirements. In addition, a
number of focus group sessions were held with SACC providers and with local
authorities as well as meetings with stakeholders in some of the Scottish
Government’s childcare Early Adopter Communities and SFA ‘Extra Time’ activities
services. This has enabled the study team to understand the different opportunities
and challenges posed by current and potential future options to stakeholders in
different parts of the sector.



6. Draft regulatory models

Through engagement with a range of stakeholders, both in Scotland and the rest of
the UK, the feasibility study team developed a range of draft regulatory models for a
future system of SACC. In total seven models were produced. The team carried out
a SWOT analysis for each of the models to assess the advantages and
disadvantages of each model. In summary, the draft models were:

¢ No change: No changes to how the sector is currently regulated
¢ New definition for SACC: Create a new definition for SACC in the PSR Act

¢ New definition for SACC including sub-category for OCA: Create a new
definition for SACC in the PSR Act and create sub-category within that for
Organised Children’s Activities (OCA)

e New definitions for SACC and OCA: Create two new definitions in the PSR Act.
One for SACC and one for OCA

e Extend regulation to holiday OCA: Amend the current exemption regulations to
bring OCA which take place in the school holidays into the scope of the Day care
of children definition

e Introduce new oversight process for OCA: Create a new system of
independent oversight for OCA

e Deregulation of SACC services: Amend the definition of Day care of children to
exclude services providing any type of activities to children of school age

Following further discussions, the team has narrowed the list down to three models
which address a number of the main challenges which exist in the current system
and could be explored further. Each of these models would need further scoping
work to establish the full implications and costs. However from the evidence currently
available, these models seem to be the most feasible to take forward.

a) Creating a new specific definition for SACC
b) Extending regulation to cover holiday activity provision
c) Introducing a new oversight process for organised children’s activities

The models are discussed in more detail in the next section of the paper. Each
chapter covers the key elements of each model; consideration of what we would
expect the model to achieve; additional consideration of possible risks and
challenges; and a summary of the next steps that would be required if the model was
to be explored further. Full details about the models which were discounted and a
summary of why the decision was taken not to recommend these for further
consideration, can be found in Annex C.

Each of the models discussed in the next section could operate in isolation to
address some of the issues raised by the SACC Sector and by families. But it is
important to highlight that the models are complementary and it may be possible to
achieve better outcomes by choosing more than one model and implementing them
both together or by phasing them in at different times.



7. Model A - Creating a new specific definition for SACC

7.1 Proposal

Model A proposes that the definition of “daycare of children” in schedule 12 of the
PSR Act should be amended and a new separate definition created for SACC.

7.2 Key Elements
This model could enable:
e Review of qualification requirements for the SACC workforce
e Review of job roles and functions in SACC services
e Promotion of the importance and professionalism of SACC services

e Clarity about purpose of SACC

This model would not address:
e Independent oversight and assurance of organised children’s activities
e The lack of parity between SACC and organised children’s activities

e Enabling parents to use UK government childcare tax relief or benefits
support for organised children’s activities

7.3 Discussion

SSSC have advised that when a new type of care service is introduced which falls
within the scope of SSSC registration, there is a parallel process to develop the job
roles and functions which will be needed to support that service, and possibly the
requirement to introduce new register groups. This includes consideration of the
qualifications, fees and Continuous Professional Learning requirements which would
be required by staff working in those roles. A significant proportion of the feedback
we have received from the sector is that there are a range of qualifications relevant
for SACC services which are not currently accepted for staff working in daycare of
children roles. Therefore, we would envisage that creating a new definition for SACC
would be an opportunity to identify relevant qualifications that would add most value
to SACC services. This could only be done if SACC was to sit as a group separate
from daycare of children services.

Feedback from the sector indicates that they are proud of their important role in
caring for and supporting school age children and want to be valued for that specific
role. By recognising SACC in legislation as a specific type of care service, this would
support the Sector by providing them with a sense of identity and demonstrating their
professionalism. This would also help to differentiate between SACC services and
care services for children under school age, providing greater clarity about their
different aims and purpose.

7.4 Conclusion

This model offers an opportunity to directly address a number of the key barriers
identified by the SACC sector over a number of years, as SACC would be defined
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separately from ELC services and it would be the starting point for making changes
to SACC workforce requirements. A stronger focus on the uniqueness of SACC and
clarity about its aims and purpose may also help to develop a stronger SACC identity
with more empowered and confident services. Longer term, it is envisaged that this
could make the sector more sustainable and more diverse.

This model will require a change in primary legislation. However, there is already
work underway through the IRISR project to review the definitions of care in the PSR
Act so aligning these two policy areas has the potential to make best use of
resources in both the Scottish Government and the Regulators, especially in terms of
managing consultation, analysis and legal work.

It should be noted that this model will not make any changes to the way in which
organised children’s activities services are regulated. These services would continue
to operate without any independent oversight or quality assurance, and families will
still be unable to use UK government childcare tax relief or benefits to pay for them.

7.5 Next Steps required to develop this model

e Undertake wider consultation across the sector and with other stakeholders to
establish a clear mandate in creating a separate definition. Possibly as part of the
IRISR project.

e Explore how separate definitions for ELC and SACC would impact registration
and scrutiny activity including inspection of services and how ELC would be
defined in legislation.

e Consider how separate definitions of ELC and SACC would impact the
registration of services which deliver both wrap around care for 0-5 year olds and
school aged children under one registration.

e Engage with CI to consider whether any new or amended requirements may be
needed as part of the scrutiny of the new service type.

e Engage with SSSC to scope out the resource and timescales needed to support
the workforce following a move to a new definition.

e Carry out further analysis to estimate the likely costs of implementing this model
including timescales for the work to be undertaken.

11



8. Model B — Extend regulation to cover holiday activity provision

8.1 Proposal

Model B proposes that The Social Care and Social Work Improvement Scotland
(Excepted Services) Regulations 2012 should be amended to extend the regulation
of daycare of children services to include certain types of organised children’s
activities which operate during holiday periods.

8.2 Key Elements
This model could enable:

e Independent oversight and assurance of some organised children’s activities
linked to the length of time children may engage with these services in holiday
periods

e A degree of parity between SACC and some organised children’s activities

e Parents to use UK government childcare tax relief or benefits support for
some organised children’s activities

This model would not address:
e Review of qualification requirements for the SACC workforce
e Review of job roles in SACC services
e Promotion of specific SACC sector identity

e Clarity about purpose of SACC

8.3 Discussion

We know that school holidays can create significant challenges for families, not just
in relation to childcare but also related to access to food and activities to support
their children during this period. This is summarised in the following extract from
page 18 of the Draft Out of School Care in Scotland Framework published in 2019:

“For low income families, school holidays can increase financial pressure and may
lead to food insecurity and missing out on opportunities that are available to children
in higher income families. The cost of childcare during school holidays may also put
pressure on family budgets or make sustaining work difficult, particularly for lone
parents. There is some research that suggests that circumstances experienced
during the school holidays — including poor nutrition, social isolation and stress within
the family — can negatively impact on children’s school readiness, cognitive
functioning, health and wellbeing.”

It is possible that adopting a model which increases the number and range of
regulated school age childcare options during school holidays could help to mitigate
some of these challenges. In cases where the available organised holiday activity
provision is currently unaffordable for some families, an increase in the types of
services eligible for UK government childcare tax relief and benefits support could
give parents and carers greater scope to access provision which better suits their
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family circumstances. This could make it easier for them to continue to work during
school holidays and maintain more stable employment.

Holiday activity sessions and camps are common across Scotland, whether run by
local sports or activity clubs, local authority leisure trusts or voluntary groups.
Because many of these camps run for weeks at a time, children could potentially
spend as much time in these services during a week as they would at school during
a week in term-time. As has been noted previously, these services are currently
excluded from being classed as a “day care of children” service as their primary
purpose is not care. However, given the number of hours children may spend at
these services, it is reasonable to assume that there is a degree of “care” happening,
such as supporting children with food choices or medication. It may be worth
considering whether some of these services could be included in the scope of “day
care of children” and the common standards associated with that.

Increasing the range of services which would fall within childcare regulation has the
potential to offer more opportunities for young people to access different types of
activities. We know from the Children’s Charter that children and young people are
looking for more choice in the types of activities that they can participate in as part of
school age childcare. For children in low income families in particular, some sporting
or leisure activities they would like to participate in may be unaffordable. But if there
was an opportunity to use government childcare support to help pay for these
activities, this may open up access to more children and give them the same
opportunities as children from higher income families.

8.4 Conclusion

Including certain types of organised children’s activities that operate during holiday
periods within childcare regulation could provide enhanced assurances around
safety, quality and equity for children and young people in respect of the care
aspects of the service, by putting in place a consistent level of both quality and
oversight across a wide-ranging sector. This would provide an opportunity for high
performing services to gain recognition and for less well performing services to be
supported to improve. It may also make it easier for parents and carers to continue
to work during the school holidays, as they might be better able to access the
childcare they need.

However there would have to be extensive consultation to agree the parameters
determining exactly which services would be included in any new amendment, and
the likely numbers of services which would then be brought into the scope of
regulation. If the number of services was large, this would have a considerable
resource cost for the regulators in terms of registration and inspection. It would then
be necessary to carefully weigh up the costs and benefits to decide whether this
would be the most effective option or whether an alternative approach would be
more appropriate.

There would also need to be consideration of how best to carry out appropriate
scrutiny of services which are interim in nature. SSSC already publish guidance on
different registration requirements for certain staff working in seasonal childcare
settings and this may offer a starting point for more bespoke consideration of this
type of service, but more work would need to be carried out.

13
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It is also important to recognise that there is a significant risk that organised holiday
services could stop operating altogether due to new costs and requirements which
are associated with regulation, especially around staffing. This could lead to fewer
services being available for families instead of more, and assurances for parents
around safety and quality not being achieved as a result. Balancing these outcomes
would require careful planning, stakeholder engagement and consideration of the
specific needs of families and communities.

Adopting this model on its own would require a change to secondary legislation and
would not affect the existing definition of SACC. However, it may be more helpful to
consider this as an option to be taken forward in parallel with Model A.

8.5 Next Steps required to develop this model

e Consult on the parameters for the types of service to be covered under the
amended legislation.

e Carry out a scoping exercise to determine numbers of additional services that
would need to be registered as a result of the exemption regulations being
amended.

e Explore workforce requirements for activity based services being registered
under this model (this would involve Scottish Government and SSSC).

e Work with Cl to consider what standards and level of scrutiny would be required
of holiday services.

e Scope out the additional resources required and costs expected to be incurred
(for services and the regulators).

e Establish expected timescale for taking forward the legislation.

14



9. Model C — New oversight process for organised children’s activities

9.1 Proposal

Model C proposes that a new official oversight process should be developed for
certain types of organised children’s activities, whereby they would have to register
with an official body and be independently verified. This model would affect services
where “care” is not already part of the stated primary purpose, and which are
therefore not eligible to register with the Care Inspectorate.

The model would involve introducing oversight at either national or local level. Ways
to achieve this could include: local licensing administered by local authorities,
mandatory registration with a new oversight body, creation of a new oversight body,
new powers for existing organisation(s).

9.2 Key Elements
This model could enable:
¢ Independent oversight and assurance of some organised children’s activities

e More parity between SACC and some organised children’s activities

e Parents to use UK government childcare tax relief or benefits support for
some organised children’s activities

This model would not address:
e Review of qualification requirements for the SACC workforce
e Review of job roles in SACC services
e Promotion of specific SACC sector identity

e Clarity about purpose of SACC

9.3 Discussion

Currently there is no independent oversight of organised children’s activities in
Scotland. These services are not eligible to register with the Care Inspectorate as
childcare services because they do not have “care” as a primary purpose. This
means that the quality standards, qualification requirements and adult-child ratios
which are in place for SACC services do not apply to organised children’s activities,
and there is no consistent sector-wide mechanism to monitor the quality of these
services or even to quantify how many services are operating. It should be noted that
this does not include activities and after-school clubs run by schools, which are
regulated separately and have their own procedures to follow.

Adopting this model would not bring organised children’s activities within the remit of
the Care Inspectorate but would allow consistent minimum standards to be put in
place to support the safety and wellbeing of children attending organised activities. It
would also enable services which are not operating safely to be identified.

A secondary benefit of introducing a system of independent oversight for children’s
activities would be that this could bring these services into the scope of “approved
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childcare” as defined in UK legislation and make them eligible for tax relief and
Universal Credit Childcare support. In Scotland, currently only childcare services
registered with the Care Inspectorate are counted as “approved childcare” but
HMRC have indicated that there is flexibility in this. For example in England
organised children’s activities services can choose to register with Ofsted on a
voluntary register and this makes them eligible for tax free childcare support. So it
may be possible to set up a system in Scotland to register other types of services
which parents and carers use as childcare.

9.4 Conclusion

A new oversight process for organised children’s activities services has the potential
to provide greater assurances about the safety and quality of these services, while
offering greater choice for families looking to use their benefits entittlement. However,
careful design and implementation would be essential to avoid negative impacts on
providers, especially smaller services. Striking a balance between safeguarding and
accessibility will be key to its success. This model could go some way to supporting
families through increasing the types of provision eligible for childcare funding,
widening access to activities for children and young people. This supports Scottish
Government policy drivers and could provide children and young people with greater
choice of activities that take account of their interests, as outlined in the Children’s
Charter.

The most challenging aspect of this model will be to agree what the oversight
process could look like, which organisation(s) could administer it, how it could
operate in practice and what the likely costs would be. This would not fit within Care
Inspectorate’s remit, as the services in question have a primary focus of delivering
activities for children and young people rather than care. Although we cannot
currently quantify the costs, it is clear that setting up an entirely new oversight
scheme from scratch is likely to have significant upfront and ongoing costs.

9.5 Next Steps required to develop this model

e Develop the parameters for the types of service to be covered by this model.

e Engage with SGLD to determine what options there would be to set up a new
oversight scheme and what legislative changes would be required.

e Engage with SG policy leads to establish what can be learned from previous
schemes

e Explore potential costs and benefits of setting up, operating and accessing each
type of scheme

e Consult with stakeholders to see who would/could oversee and implement any
new oversight process.

e Engage with COSLA and local authorities to gauge appetite for managing this
sort of scheme at a local level

e Engage with HMRC and DWP to determine how chosen system, licensing or
mandatory register, would enable access for UC/TFC

e Extensive consultation with stakeholders, including a specific focus on rural and
island communities
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10. SWOT Analysis: Model A (A specific definition for school age childcare)

A SWOT analysis has been carried out for each of the three regulatory models using
the PESTLE system to clearly show the positive and negative impacts of each
option. This highlights the Political, Economic, Social, Technological, Legal and
Environmental factors which need to be considered.

10.1  Model A - Political Factors

Strengths

e Demonstrates that SG and Cl have responded to feedback from stakeholders.
Weaknesses

e Will take time to implement due to level of consultation required as part of
legislative change,

e Only partly achieves SG aims as there is no change to status of organised
children’s activities.

Opportunities:

e More access to SACC could support achievement of SG aims in relation to lifting
families out of poverty and improving children’s outcomes.

Threats

e Changes are not enough to address complaints about a “two tier system”.

10.2 Model A — Economic Factors

Strengths
e Costs of this model likely to be less than other models due to fewer changes to
existing regulatory structures

Weaknesses
e Further exploration work and investigation would be required to gain a detailed
understanding of associated costs that are aligned with this model

No access to UK childcare benefits to access organised children’s activities

e Cl and SSSC resources required to review and develop guidance/requirements
for new care type

Opportunities
e Could support expansion of the sector by alleviating a range of barriers
highlighted by stakeholders

e Opportunities to expand the workforce, create more job opportunities and make
services more sustainable

e Staff migration would be limited due to different qualification requirements. Fewer
staff lost to other types of setting

Threats
e Changes to staff qualifications and job roles could possibly lead to changes in
terms and conditions and potentially lower pay
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e Impact of changes on wider ELC sector

o Staff migration would be limited due to different qualification requirements. Staff
unable to progress

10.3 Model A - Social Factors

Strengths
e A separate definition from ELC creates sense of identity and value for SACC
sector, and a positive impact on the culture within the sector

e Assurances for families in relation to standards and safeguarding. No changes for
children currently attending regulated settings

Weaknesses
e This model does not create new oversight of quality, safety etc. within organised
children’s activities sector to reassure families

Opportunities
e Potential for improved perception of SACC sector by other parts of the system
e.g. schools

e Opportunity to review current guidance ensuring it remains relevant to the new
care type

e SSSC have indicated that a separate definition will enable work to review
workforce regulation

e Changes to workforce regulation could have the potential to expand and diversify
the workforce

e Opportunity to better match skills/qualifications to needs of children of school age
— better experience for children

e Alleviate some of the issues identified around recruiting and retaining staff, esp.
in rural areas

Threats
e All age services may choose to change their model of delivery, impacting on
families’ choices in relation to their childcare options

e People may be put off applying to work in SACC services if they don’t see their
qualifications fitting within the new job roles

10.4 Model A -Technological Factors

Strengths
e SACC-specific data can be more easily identified in Cl and SSSC ICT systems

Weaknesses
e Change to Cl and SSSC systems needed to accommodate new care type

Opportunities
¢ None identified

Threats
¢ None identified
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10.5 Model A - Legal Factors

Strengths
¢ None identified

Weaknesses
e Weaknesses: Direct changes to legislation would be required as well as
alignment with any linked legislation

e Further investigation needed by Cl about status of services currently providing
both SACC and ELC under same registration

¢ No additional regulation/governance for the organised children’s activities sector

Opportunities
¢ None identified

Threats
e Possible implications for inspection cycles etc.

10.6 Model A - Environmental Factors
No Environmental Strengths, Weaknesses, Opportunities or Threats identified.
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11.  SWOT Analysis: Model B (Extend regulation to cover holiday activity
provision)

11.1 Model B - Political Factors
Strengths

e Demonstrates that SG and Cl have responded to feedback from families about
the specific pressure point of holiday periods and issues with accessing childcare

Weaknesses
e Creation of perceived unnecessary red tape and costs for businesses

o Will take time to implement due to level of consultation required as part of
legislative change

e Only partly achieves SG aims as there is no change to status of organised
children’s activities outwith holidays

Opportunities
e More families lifted out of poverty through access to year round stable

employment

¢ More children supported to engage in sports and other activities, contributing to
SG health targets

Threats
e |f some holiday services stop operating, could increase challenges for families

11.2 Model B - Economic Factors

Strengths
e Parents and carers able to work during holiday periods with potential for
increased household incomes

e Parents and carers eligible for UK childcare benefits will be able to use this for a
wider range of services during holiday periods

e Increased support for low income families

Weaknesses
e Increased costs for providers of organised children’s activities in school holidays

e Increased cost for Regulators. Cost/resource implications for CI/SSSC are
unclear at the moment due to a lack of information around the numbers of
services and staff who would need to be registered

e Fewer holiday job opportunities for casual staff if they cannot meet new
qualification requirements

Opportunities

e Staff working in term time services able to work in holiday periods, with an
increase in their income

e Opportunity for services to expand as they become more affordable to parents
due to use of UK childcare benefits
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Threats
e Could lead to higher costs for parents if provider costs are passed on and not
outweighed by UK childcare benefits

e Negative impact on terms and conditions for staff

e Cannot currently quantify how many services would fall within the regulations or
what the cost of registration/inspection/complaints might be for Care Inspectorate

11.3 Model B - Social Factors

Strengths
e Increases available regulated childcare options for children and families and
improves choice

¢ Increased focus and assurances on safeguarding and wellbeing of children and
young people

e Consistent set of minimum standards for all regulated school age childcare
services

Weaknesses

e Existing services, which provide important support for families, might cease
operation as a result of the requirement to register, resulting in fewer services
and worse outcomes for families

e Staff may not be able to meet qualification requirements leading to recruitment
problems

e Increase in regulatory activity during holiday periods adds to the demands on CI
resources and risks to core business

Opportunities
e Better outcomes for children as a result of improved quality standards

e Improved physical and mental wellbeing for both children and families

e Increased access to activities for children from low income families during holiday
periods

e Increased parental confidence as a result of regulatory oversight of the quality of
holiday services

Threats
e Potential for reduced availability and choice if services cannot/will not meet
requirements

11.4 Model B — Technological Factors

Strengths
¢ None identified

Weaknesses
¢ None identified

Opportunities
¢ None identified
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Threats:
e Procedures and systems in Cl and SSSC would need to change to include new
types of service

11.5 Model B — Legal Factors

Strengths
¢ No change to primary legislation required

e Regulation of specific types of organised children’s activities that operate during
school holidays

Weaknesses
o Staff within newly services registered would need to comply with workforce
regulation

Opportunities
¢ None identified

Threats
e Consultation on defining holiday childcare may be complex

11.6 Model B — Environmental Factors
No Strengths, Weaknesses, Opportunities or Threats identified
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12. SWOT Analysis: Model C (New oversight process for organised
children’s activities)
12.1 Model C - Political Factors

Strengths
« Demonstrates that the SG have listened to the views of families and are working
to increase the amount of regulated childcare/activity provision available

o Works towards fulfilling commitments made in PfG
e Brings access to regulated provision in Scotland into line with that in England

Weaknesses
o Creation of perceived unnecessary red tape and costs for businesses

« Criticism from existing regulated services about two tier system
o Will take several years to develop and implement

Opportunities
e More families lifted out of poverty

e Improved outcomes for children, especially in priority family types
o Greater uptake of sporting activities contributes to SG health targets
o Growth in grassroots sporting participation supporting national sporting bodies

Threats
« Potential for reduced availability of organised children’s activities provision if
services cannot meet requirements

12.2 Model C — Economic Factors

Strengths

e UK childcare tax support and benefits could be used for a wider range of services
than at present
Increased support for low-income families

Weaknesses
o Cost implications for the organisation(s) taking on oversight/registration and/or
inspection

o New cost implications for organised children’s activity services

Opportunities

o Parents and carers able to access more career and training opportunities due to
increased availability of childcare

e Increased household incomes

Threats

« Cannot quantify how many services may fall within new regulatory requirements
or what the costs of registration/inspection/enforcement might be for the oversight
organisation(s)

« Ongoing cost to administer the oversight scheme. Would fees/licences cover
costs?
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e Services may stop operating due to costs and new administrative burden
o Existing activity services become more expensive

12.3 Model C - Social Factors

Strengths
e Wider choice of childcare and activity options for families

o Greater focus on importance of play and activities, especially for older children
e Increased focus and assurances on safeguarding and wellbeing of children

Weaknesses
¢ None identified

Opportunities

« Services may become more “professional” through higher training/qualification
requirements

e Improved quality of activity-based services
o Opportunity for more services to enter sector and increase capacity

o Opportunity to gather more robust data on supply and demand of activities
services in communities

« New career opportunities for more diverse range of people
e Improved physical and mental wellbeing for both children and families

Threats
o If services reduce their offering there may be less choice for families

« Services may not offer enough flexibility to support families

« If the oversight is not adequate, this may open up children to risk and offer false
assurance to parents

12.4 Model C - Technological Factors

Strengths
o Access to data on the full range of childcare/activity services available for
children

Weaknesses
e Will require new or amended system to pass information from activities providers
to HMRC/DWP for purposes of TFC or UC childcare support

Opportunities

« Registration would enable data on organised children’s activities services to be
held centrally

e Opportunity to increase awareness for parents about the services available
locally

Threats
o It may be difficult and time consuming to set up new system for passing
information to HMRC/DWP
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« Too many services applying for new scheme could lead to backlog and lack of
confidence in system

12.5 Model C — Legal Factors

Strengths
e Increased independent oversight and governance over organised children’s
activities services

« Consistent set of minimum standards for all organised children’s activities
services

Weaknesses
« Will require significant legislative change, both devolved and reserved

« Still a two-tier system with different requirements on services in different parts of
the system

Opportunities
¢ None identified

Threats
« Developing the new process will be complex and time-consuming

12.6 Model C — Environmental Factors
No Strengths, Weaknesses, Opportunities or Threats identified
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13. Policy Landscape

It is important to recognise that work to change the regulation of school age childcare
is not operating in isolation, and there are other developments which will need to be
taken into account as we carry out further scoping work of the options.

13.1 Independent Review of Inspection, Scrutiny and Regulation (IRISR)

The Scottish Government announced the Independent Review of Inspection Scrutiny
and Regulation of Social Care in Scotland (IRISR) on 23 September 2022. The aim
of the IRISR was to ensure inspection, scrutiny and regulation continue to meet the
requirements of an evolving social care landscape and the changing skills required
of the social care workforce. On completion, the Review made a series of
recommendations to Ministers, all of which were accepted. For the purposes of the
feasibility study, recommendation 15 is of particular interest:

“The list of care service types and set of corresponding definitions as set out in
Schedule 12 of the Public Services Reform (Scotland) Act 2010, are assessed for
fitness for purpose.”

Since adopting Model A would also involve a change to one of the care service type
definitions, the SACC division is working closely with the IRISR Steering Group to
ensure alignment with the wider IRISR project. Currently, timescales for the two
projects are broadly similar and there would be an opportunity to explore how
aligning these two policy areas further could make best use of resources in both the
Scottish Government and the Regulators, especially in terms of managing
consultation, analysis and legal work.

13.2 Quality improvement framework for the early learning and childcare
sectors

The new Quality Improvement Framework was released online on January 14 2025
ahead of its formal launch for use from September 2025. The intervening period will
allow settings to become familiar with the content and structure of the new
framework before it starts to be used formally. Feedback is also being gathered from
the sector to inform the refinement of the framework. The development process for
the framework has included separating out the quality indicators for SACC settings
from ELC and childminding settings. We expect this to go some way to providing
more clarity about expectations on SACC settings, as requested by the Sector.

The Scottish Government will continue to engage with the Care Inspectorate and the

Sector throughout this period and will ensure that any further feedback and learning
is incorporated into the next phase of work on the draft models.
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14. Conclusion and Next Steps

This paper is the conclusion of a six month joint feasibility study between the
Scottish Government and the Care Inspectorate. The study has explored whether
regulatory change is needed to support the existing SACC sector, the implications of
any such changes, and what further developments might be required if the sector
was expanded to include a wider range of services.

Through engagement with a range of stakeholders, the feasibility study team has
developed a range of draft regulatory models for a future system of SACC. The three
models which seem, from the evidence available, to be the most feasible to
implement and which could be explored further are:

e Model A - Creating a new specific definition for SACC
e Model B - Extending regulation to cover holiday activity provision

e Model C - Introducing a new oversight process for organised children’s activities

Each of these models could operate in isolation to deliver change which might result
in better outcomes for providers and parents to differing degrees. All options would
require resource, funding and would take varying lengths of time to implement. It is
important to highlight that no model on its own would address all of the issues,
instead it would be better to think of the models as complementary or as part of a
phased approach to change.

This paper does not seek to make a recommendation on a preferred option, as it is
clear that further work will be required to better understand the implications of
adopting each model. The team has highlighted specific next steps which would be
required to develop each of the models. However, it is clear that a significant
element of this will be to try and estimate the likely costs, resource requirements and
timescales of choosing one (or more) of the models as well as the likely impacts and
possible unintended consequences.

Once there is clarity on any preferred option(s) which might be taken forward it will

be possible for the SACC Programme to start planning out the next stage of this
process and commence engagement with key stakeholders.
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15. Annex A - Consultations, Engagement and Publications

15.1 Scottish Government publications

Out of school care in Scotland - draft framework: consultation (2019)

Analysis of Consultation Responses for Out of School Care in Scotland: A Draft
Framework 2019 (2019)

School age childcare: progress report (2021)

Best Start - strateqic early learning and school age childcare plan 2022 to 2026
(2022)

School age childcare delivery framework (2023)

School age childcare: national children's charter (2023)

15.2 Engagement work with parents, children and families

In 2020, Active Inquiry (a company using forum theatre to influence policy
development) were commissioned by the Scottish Government to run a series of
workshops with both parents and with children looking at childcare. One workshop
focused on the importance of high quality childcare in parents’ ability to access and
sustain employment. Here is the 'making of' video, and the final video (show) .
Another workshop featured engagement with children. Here is the 'making of' video
from their session with children.

15.3 SACC Sector and providers
A range of evidence has been gathered about the experiences of childcare providers
through projects being funded through the Access to Childcare Fund.

Access to Childcare Fund 2020-2022: Final evaluation report (2022)
Access to Childcare Fund: phase 2 - evaluation report (2023)

15.4 Research into challenges for childcare in specific environments

Research into holiday activity provision for disabled children and young people in
Scotland (2020)
Accessing school age childcare in rural and island areas: research (2022)
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http://www.gov.scot/publications/out-school-care-scotland-draft-framework-2019/pages/2/
http://www.gov.scot/binaries/content/documents/govscot/publications/consultation-analysis/2020/11/out-school-care-analysis-consultation-responses/documents/analysis-consultation-responses-out-school-care-scotland-draft-framework-2019/analysis-consultation-responses-out-school-care-scotland-draft-framework-2019/govscot:document/analysis-consultation-responses-out-school-care-scotland-draft-framework-2019.pdf
http://www.gov.scot/binaries/content/documents/govscot/publications/consultation-analysis/2020/11/out-school-care-analysis-consultation-responses/documents/analysis-consultation-responses-out-school-care-scotland-draft-framework-2019/analysis-consultation-responses-out-school-care-scotland-draft-framework-2019/govscot:document/analysis-consultation-responses-out-school-care-scotland-draft-framework-2019.pdf
http://www.gov.scot/publications/school-age-childcare-progress-report/?msclkid=69ef7b8dc60711eca09b8b6fadb01096
http://www.gov.scot/publications/best-start-strategic-early-learning-school-age-childcare-plan-scotland-2022-26/pages/1/
https://www.gov.scot/publications/school-age-childcare-delivery-framework/
http://www.gov.scot/publications/national-childrens-charter-school-age-childcare-scotland/
https://vimeo.com/395800881/abda4d2088?turnstile=0.AVW_cgu9OBGcdYt3n5fEazOB8S22ItHm6K3gIv03f_ew1yQgwnRJ6vu9AgtC1sXUjpm1eSXEv2Uz5d2lmRrfnNr5Ey8vrTsbdmjcAgLbD9goTYdK47T65EbP0pu4ZeKE-5leDDPykxeNoO2aYEQDMkwqsjJtI9pUoaA7cSC4b6kNbSDVD91YL5dVt96PLUr1G3wgkEVSsj-clwcA75ktkmQtazz6ZzkCj_31v_IQYO0fJKnNLjiLashujbXgzq4o1ocptYGu83tmX_Exu-GvDIA9MmT3Q6WOIjEbMtJp4fS6c61bMfTLCuPRPfyV5HdtIpZlKXHRX8n8n8xH-w7MHuVQXzPIkhXA7fd_bnZ18nwEf9gYUqHua2RBZjnEiSQJao7FVxGZZ0bdSVVWANniFgz-o5BVqVaKTN_-Sh5fLy6t6yyZLvxiq_nXv7o4-oBO86GggesFzQ4DFV78IDl-w6yz9wBAiMR7gKNT0a7bMQVB3qVo0Wrph9d3gdxmDYjRDtmE6nZtdioA0Vk4kX4oeXENegG6cw9qHhnY4WE2HtlLAQt0lAO9S5rzcEIROOxZwey2ggEPKEzUWZE3R0k1TEj-zGzPw6N1uoV0K6pmF4BXpycknsf1MGDjD4Ae7xdq9VyEE4iz-Ytk7-JwL6zAi5XRNcAlaT-w2QbzwmKyIuhDwZWDskDXxPCl_atf4ddVZTUktWtQ492J1rDOc6ZWbGuytee-0f_BAyVQUJrt0QSlaHb3AudPYc-pBcRekbIp8L8MoWxSbf0p5_xsw8gG1A.Z2lqidzPteNXTd7XC3YCAA.377f830211f3eb5b2055b3f4e60a30a5cafcbfeb243c0984ce0026440d882c49
https://vimeo.com/395938598/c6da421f17
https://www.youtube.com/watch?reload=9&v=-BR2K5seeS0
https://www.youtube.com/watch?reload=9&v=-BR2K5seeS0
https://childreninscotland.org.uk/wp-content/uploads/2025/10/Access-to-Childcare-Report_22_Final.pdf
https://www.gov.scot/publications/access-childcare-fund-phase-2-evaluation-report/
https://www.sharedcarescotland.org.uk/media/wpkkeefw/holiday-activity-provision-research-report-2020.pdf
https://www.sharedcarescotland.org.uk/media/wpkkeefw/holiday-activity-provision-research-report-2020.pdf
https://www.gov.scot/publications/accessing-school-age-childcare-rural-island-areas/pages/3/

16. Annex B - Provider Engagement Sessions 2023-2024

There has been ongoing engagement with SACC Providers over a number of years
with many of the same issues being raised at different times in different parts of the
country. This annex summarises some of the key themes and issues which were
raised by SACC providers in engagement events with the SACC Sector in the
Autumn of 2023, and as part of the Feasibility Study in 2024.

16.1 SACC and SOSCN Engagement Events — Autumn 2023 — Summary of
Issues

During Autumn 2023, SACC Division worked with SOSCN to hold a number of
engagement events with SACC Providers. There were six in-person events around
the country (Aberdeen, Dundee, Stirling, Saltcoats, Glasgow, Edinburgh) and one
online event.

This is an overview of the comments that were received from providers during the
sessions which are relevant to the topics discussed in the Options Appraisal. There
were many other issues which were also raised which are being taken forward
elsewhere.

Professionalism

e Some providers are feeling frustrated at schools. They don’t always feel included
in important discussions about children’s learning, development, home life, and
wellbeing. They don’t always feel treated with the professional respect that they
want, and feel as though schools don’t see the importance of SACC in supporting
children and families.

e Providers want to feel valued, respected and listened to by the rest of the sector,
and to be viewed as a professional service. They want the wider sector to
recognise the difference between SACC and ELC, and the specific value that
SACC provides. Some providers feel that being regulated and assessed in the
same way as ELC is not useful or fair.

e Providers think that reliability and flexibility are part of providing high quality care.
They also think that remaining open to adapting their service based on the
distinct needs and interests of different children are integral to providing high
quality care.

Values

¢ Providers want to deliver child centred, high quality activities and experiences
that support wellbeing and attainment, and give children opportunities to see and
do things, that they might otherwise not have. They value playwork and fun, and
want to deliver a safe and tailored service that supports better outcomes for
children.

e Providers are motivated by providing a good quality service, and want to continue
to do so. They expressed desire to continually improve, and do well in their CI
inspections. Desire to achieve good grades was mentioned multiple times.
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e Providers care about their place in community, and want to be well thought of and
respected. They want to be a part of something wider, to improve community
outcomes.

Regulation

e Regulation is one of the biggest concerns for providers. Between two thirds and
three quarters of the comments on regulation were in response to the ‘what is
holding us back’ question. Providers are concerned about strict and burdensome
regulation requirements that are time consuming and unmanageable.

e Providers are anticipating change to the regulation landscape, and are keen that
any changes that are fair, equal, and proportionate, with parity across the sector.
They have emphasised the difference between SACC and ELC, and wish to see
that reflected in the regulation process.

Staffing and Recruitment

e For providers this is the biggest issue affecting their day to day provision. Lots of
questions were raised about what the workforce need, what skills staff need, who
delivers childcare, what staff need to do their jobs well, finding enough of the right
people, recruitment, creating a sustainable workforce, getting the right people
through the door, how to attract people to SACC, what we need to do to keep
staff in SACC, and what is affecting staff wellbeing.

Qualifications

e Providers have varying concerns and hopes around qualifications. They feel that
the current qualification requirements are not suitable for SACC, and are more
suitable for ELC. They also feel that they are missing out on people who would
be great in the sector, but do not have the right qualifications. Specific reference
was made to Forest kindergarten national progression awards, however
participants also referenced more general ‘transferable skills’ from other sectors.
They also feel that the new requirement to complete qualifications within a
shorter time frame is off-putting for potential new staff in the sector. A few
providers mentioned the cost of qualifications being a barrier.

16.2 Feasibility Study Engagement Sessions — Autumn 2024 — Summary of
Issues

As part of the feasibility study, the team held engagement sessions with SACC
providers in Autumn 2024. One was facilitated by SOSCN and included a mix of
large and small, urban and rural services. Another session was facilitated by CALA
and included rural SACC providers. A further session was held with local authorities,
and included councils which provided SACC directly, councils which worked with
private and voluntary services to operate SACC, as well as councils which had little
or no SACC provision in their area.

This is an overview of the comments that were received which are relevant to the

topics discussed in the Options Appraisal. There was additional discussion about
spaces and accommodation for SACC which will be taken forward elsewhere.
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Definition of SACC

Providers highlighted the importance of making the distinction between education
and leisure time. There was a feeling that play needs to be emphasised more
within the legal definition. There was some reported inconsistency in approach
between inspections — some focused more on documenting learning rather than
enabling play — and it was felt that this would be less likely to happen if it was
more explicit that SACC and ELC are two separate things.

The point was also made that the difference in age is quite significant going from
an early learning setting to a school age setting and children’s needs are going to
be significantly different but not everyone understands this. Linked to this was a
call for SACC to be recognised as a different service which is skilled and
professional. For example, providers reported that teachers and head teachers
within schools are often unaware of SACC and the qualifications that staff are
required to have.

Qualifications

There was a strong theme of the need to recognise skills and experience, not just
qualifications. Qualifications don’t make you a good practitioner it is how you then
use the skills. Providers also highlighted the importance of values and approach.
Recruitment is the most challenging for SACC. Providers feel that they are not
able to tap into the possible cohort of people who have fabulous skills. Thinking
about other jobs, adverts would usually say degree required to whatever level or
relevant experience. Whereas with in SACC you have to get the qualification
regardless of your other experience, and the experience on its own doesn’t count.

It was also highlighted that the qualification expectation for part-time working is a
real challenge. For example the rationale for having a manager qualified at BA
level? It was noted that this is a high level of qualification for SACC. Providers
believed that there should be support for the development of more workplace
learning which better suits these types of services. Linked to this was the issue of
registration and bringing people into the sector. It was noted that there are not
many other professions in which people have to sign up within three months of
starting a job, pay a fee, and immediately commit to completing a particular
qualification. A lot of feedback is that it's daunting for people.

Providers expressed a need to recognise more qualifications and particularly
wider non-childcare qualifications and skills. There was a call to broaden the
qualification spectrum and look at a host of different types of experiences and
qualifications that could be used within the sector. Other qualifications should be
recognised, especially for managers. There was also a suggestion to match
qualifications to similar sectors in England and Wales. Providers also noted that
even if staff want to get the qualifications, it can be challenging due to limited
spaces on courses or only a limited number of providers delivering the
qualification. This is particularly the case in rural and island areas.

This is an opportunity to create something more bespoke and relevant for SACC.
One participant spoke of recently completing the BA and feeling quite lonely
because others within her group were ELC workers, so group discussions tended
to be around ELC and she didn’t feel the learning applied to SACC. (This was an
experience that the feasibility study team also previously heard from other
practitioners during site visits).
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17. Annex C - Options which were ruled out from further consideration

171 Model 1 - No change
Proposal

Leave the regulation of SACC as it currently is, with no changes for the existing
sector and no inclusion of a further range of services.

Key Elements
e No change to definition of daycare of children
¢ No change to existing requirements for current SACC providers
¢ No addition of organised children’s activities providers
Conclusion

Feedback gathered prior to the study through consultation with stakeholders,
including parents, children and services, and during the study through focus group
discussions, indicates that a change to the current regulatory framework is required
to make the sector more sustainable. To do nothing, as set out within this model,
would not respond to sector requests for a review of qualifications and access to
funding to support sustainability. Nor would it meet the Scottish Government’s
priorities of increasing access to SACC.

17.2 Model 2 - New definition for SACC including subcategory for organised
children’s activities

Proposal

Amend the existing “day care of children” definition to apply to care for children
under school age and introduce a new definition for SACC. Within that, a sub-
category is added to the definition to include certain types of organised children’s
activities (likely to be those with a significant element of care).

Key Elements

e New SACC definition contains the two types of provision within it, one for
“traditional” school age childcare services and one for certain types of
organised children’s activities services.

¢ New requirements for SACC would apply to both types of service provision.
e Minimal changes to ClI registration and inspection procedures
Conclusion

There are administrative difficulties for the Cl and SSSC in working with sub-
categories of registration. For instance, it would be difficult to generate different job
roles for sub categories or set different qualification requirements, and at the
moment there is no mechanism for putting staff in a non-care service on the care
services workforce register. There are also questions about how different the
services would be in practice if they could be brought under the same definition and
therefore would there be a justification for having different requirements?
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From a regulation perspective, the Cl only has a locus in regulating care services.
Bringing a type of service into the PSR Act which doesn’t have care as its primary
purpose would be difficult to do. If a service has care as its primary purpose then it
would fall under the SACC definition but if it didn’t then why would it be regulated as
a care service? It would also create another two-tier system between different types
of activities services, with some still remaining outside of regulation.

Although this model could bring part of the organised children’s activities sector into
the scope of regulation, and recognise some of the differences between SACC and
activities providers. On balance, the Team considered that this Model posed too
many administrative and regulatory challenges to be considered further.

17.3 Model 3 - New definitions for SACC and organised children’s activities
Proposal

Amend the existing “day care of children” definition to apply to care for children
under school age and introduce two new definitions: one for school age childcare
(currently regulated services) and another for certain types of organised children’s
activities services (likely to be those with a significant element of care).

Key elements
e Two new definitions to include both SACC and organised children’s activities

e New requirements are created for each category, roughly equivalent but
recognise the differences between categories and provision types.

e Brings a range of organised children’s activities into the scope of regulation
Conclusion

This Model addresses some of the issues raised in Model 2 in that organised
children’s activities services would have a separate definition in the PSR Act so the
issues around dealing with sub categories would be resolved. However, many of the
other problems also apply to this model. Namely if organised children’s activities are
different enough from SACC services to warrant their own definition, and this
difference is that they are activity-based instead of care-based, then they cannot
really be classed as a care service type within this piece of legislation. The
regulatory framework which establishes the Cl as a regulator and SSSC as the
workforce regulator only extends to care services.

There would also still be a proportion of organised children’s activities services which
would be unlikely to fall within the scope of the new definition, leading to another
two-tier system and confusion for families. Again, it was considered that this Model
posed too many administrative and regulatory challenges to be considered further.

17.4 Model 4 - Deregulation of SACC services
Proposal

Amend the definition of “Day care of children” to exclude services for children of
school age.
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Key elements
e Remove currently regulated SACC services from the regulatory landscape.

e Explore the potential to register these services, alongside organised
children’s activities services, under an alternative oversight system.

Conclusion

The wider policy background and consultation with stakeholders suggests a desire
for change. However, there has been no indication from the sector that they would
want to be removed from regulation altogether, and indeed would affect perceptions
of the professionalism of the sector. More significantly, there would be risks to
children and families from this option by removing the level of quality, assurance and
safeguarding expected of these services.

At 31 December 2023, 15% of SACC services registered with the Cl were rated
“‘weak, satisfactory or adequate” (Early Learning and childcare statistics 2023).
These services are currently required to meet minimum standards and adhere to a
quality framework, and the Cl inspects and monitors compliance and requires
improvements to be made where necessary. The Cl investigates complaints for
SACC services and removing these services from regulation, would mean there is no
opportunity for families to raise concerns about a service formally. This could be
detrimental to children and young people’s safety and wellbeing.

Finally, by removing SACC services from regulation, it means that this would prevent
parents in Scotland from using UK childcare tax relief or benefits to support access
to childcare options. This would be contrary to the Scottish Government’s priority of
expanding access to affordable childcare.

17.5 Additional Model - Voluntary Registration Scheme for organised
children’s activities

This scheme was discounted by the feasibility study team at a relatively early stage
following discussions with Ofsted and with the CI legal team. The scheme in England
allows a wide range of activities providers to voluntarily register with Ofsted (the
English regulator). However, in Scotland the legislation is different and, as noted
above, the Cl has no locus in regulating non-care services. This would mean that
another body would have to be found to operate any such register.

There are also concerns around risks to children. By giving a “regulated” badge to
services this provides a level of assurance, but there are questions over whether the
same standards would be required of services which have registered voluntarily, as
opposed to those for whom it is compulsory to register. There is also the question of
how to deal with operators in breach of standards. If services have no obligation to
comply with the standards, then they can withdraw from the register and still
continue to operate on an unregulated basis.
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