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Disclaimer

This document is a point in time assessment of the likely effects of the above-named
proposal on the rights and wellbeing of children and young people. This impact
assessment should be read in conjunction with other impact assessments prepared
for this proposal.

Scottish Government acknowledge the importance of monitoring and evaluating the
impact of strategic decisions and legislation on children’s rights and wellbeing. Any
information gathered during implementation of the legislation or strategic decision to
which the impact assessment relates, will be used to inform future determinations of
impact. Any new strategic decision or new legislation (including amending
legislation) would be subject to a new CRWIA in line with the legislative
requirements.



Child Rights and Wellbeing Impact Assessment

1. Brief Summary
Type of proposal: Bill

Key Terms

Denominational schools — a school associated with a particular religious
denomination.

Non-denominational schools — a school that does not attach itself to a particular
religious belief or tradition.

Exemption — special permission not to do something.

Legal coherence — a clear relationship between aspects of the law so they work
together in a reasonable way. In this case, it means coherence between different
pieces of legislation so that public authorities know how to operate in accordance
with all of their legal duties.

Parent — in this document ‘parent’ is used to describe anyone with parental
responsibilities or care of a child or young person, including carers or guardians.

Religious Observance (RO) (also called ‘“Time for Reflection’ or ‘Collective
Worship’) — in guidance for schools RO is defined as “Community acts which aim to
promote the spiritual development of all members of the school's community and
express and celebrate the shared values of the school community.” Guidance also
notes that RO should be “sensitive to individual spiritual needs and beliefs, whether
these come from a faith/belief or non-faith perspective” and that it is “of central
importance that all pupils and staff can participate with integrity in forms of RO
without compromise to their personal beliefs”.

Religious and Moral Education (RME) (referred to, in denominational schools, as
religious education, or sometimes RERC in Catholic schools; in this document,
unless stated otherwise, RME is used to describe teaching in both non-
denominational and denominational schools) — in guidance for schools RME (non-
denominational) is a process where children and young people engage in a search
for meaning, value and purpose in life, including developing and reflecting upon their
own values. It involves both exploring beliefs and values and the study of how such
beliefs and values are expressed, across major world religions and views
independent of religious belief.

RE (denominational) in Catholic schools takes place within the context of the wider
Catholic faith community, in partnership with home and parish. It is an integral part of
the Catholic school, which is itself a community of faith. It is designed to assist
children and young people to be increasingly able to make an informed and mature
response to God in faith and to nurture that faith. It offers opportunities for both
evangelisation — proclaiming the Gospel message to all — and catechesis — the
deepening of existing faith commitments among believers. It also enables pupils to


https://www.gov.scot/publications/curriculum-for-excellence-religious-observance/
https://www.gov.scot/publications/curriculum-for-excellence-religious-and-moral-education/

understand and appreciate significant aspects of other Christian traditions and major
world religions

RO/RME - as noted above, RO and RME are two different parts of the school
experience, but to make reading this document easier, a catch-all label of ‘RO/RMFE’
is used to describe RO and RME (including religious education in denominational
schools, unless otherwise stated).

Withdrawal — in this context, withdrawal from RO/RME means that there has been a
request from a parent to remove the child from participation in RO and/or RME.
Withdrawal does not always mean being taken out of the class/assembly where
RO/RME is happening, it can also mean being present but not participating, or doing
other activities within the same classroom.

Guidance on RO and RME is clear that pupils should not be disadvantaged by
withdrawal, and should be given other worthwhile activities during this time.


https://www.gov.scot/publications/curriculum-for-excellence-religious-observance/
https://www.gov.scot/publications/curriculum-for-excellence-religious-and-moral-education/

Name the proposal, and describe its overall aims and intended purpose.
Overview

The Scottish Government is committed to upholding the rule of law by ensuring that
our laws are clear, accessible and effective. The Scottish Government is also
committed to fully realising the human rights of all people in Scotland, including
complying with international human rights obligations.

The Scottish Government is therefore introducing the Children (Withdrawal from
Religious Education and Amendment of UNCRC Compatibility Duty) (Scotland) Bill
(the Bill) which contains targeted and technical measures aimed at enhancing the
coherence and clarity of:

e the processes for withdrawal from religious observance (RO) and religious
and moral education (RME) in schools;

e the United Nations Convention on the Rights of the Child (Incorporation)
(Scotland) Act 2024 (“the UNCRC Act”).

Specifically, the Bill will amend both the UNCRC Act and the Education (Scotland)
Act 1980) (“the 1980 Act”) to provide clarity to public authorities on how they should
interpret and apply their duties, and improve the clarity of the legal framework for the
rights of children and young people in Scotland.

The overarching policy objectives are to:

¢ RO/RME: Amend the 1980 Act to require that pupils’ views are considered
when parents are exercising their right to withdraw their child from RO/RME
in order to provide clarity and align legislation with existing non-statutory
guidance.

e UNCRC Act: Amend the UNCRC Act to add an exemption to the Section 6
compatibility duty in the UNCRC Act, in circumstances where a public
authority has to act incompatibly with UNCRC requirements in order to fulfil
duties in Scottish Parliament derived legislation.

These two areas are detailed below.

Religious Observance and Religious and Moral Education in Schools

Section 9 of the Education (Scotland) Act 1980 (the 1980 Act) gives parents a right
to withdraw their child from RO and/or RME as a subject, without taking into account
the views of the child. While longstanding non-statutory guidance on RO notes that
“schools should include children and young people in any discussions about aspects
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of their school experience, ensuring their views are taken into account”, there is no
legal requirement to consider a child’s views as part of the withdrawal process.

Scotland, as part of the UK, is a signatory of the UN Convention on the Rights of the
Child ("UNCRC?”), which was recently incorporated into Scots Law by the

UNCRC (Incorporation) (Scotland) Act 2024. Scotland, as part of the UK, is bound by
the international obligations flowing from the UN Convention on the Rights of the
Child (“UNCRC?”). The current legislation on RO/RME raises questions in connection
with the Scottish Government’s obligations under the UNCRC, — namely, article 12 of
the UNCRC, which gives children the right to have their views considered in matters
which affect them, with due weight being given in accordance with the age and
maturity of the child. It also raises questions in relation to article 14, which details the
right to freedom of thought, conscience and religion.

Therefore, to ensure clarity and put the position in relation to UNCRC compliance
beyond doubt as a matter of priority, the Bill proposes to amend section 9 of the
1980 Act to qualify the parental right to withdraw to ensure that the child’s views are
considered as part of any withdrawal request, with due weight being given in line
with the child's age and maturity.

Amendment to the UNCRC Act

This Bill will introduce an exemption to the section 6 compatibility duty in the UNCRC
Act in circumstances where a public authority is compelled to act incompatibly with
UNCRC requirements in fulfilment of another Act of the Scottish Parliament, or in
relation to secondary legislation, where the incompatibility was mandated by an Act
of the Scottish Parliament.

The UNCRC Act requires public authorities, including persons delivering functions of
a public nature (such as private actors providing public services) to act compatibly
with the rights set out in that Act. There is the theoretical possibility however that
another Act of the Scottish Parliament could be argued to require them to act
incompatibly with the UNCRC Act.

The Scottish Government is therefore making this change to:

e Minimise complexity for public authorities in reading and understanding
their duties under the UNCRC Act;

e Ensure legal coherence; and

e Ensure that the delivery of essential services that support children can
continue, where a potential incompatibility arises.

The exemption will make clear that the compatibility duty does not apply if a public
authority is delivering its functions in fulfilment of another Act of the Scottish
Parliament that prevents them from acting compatibly.

Officials are working with Together (Scottish Alliance for Children’s Rights) to
develop a child friendly explainer of this, which will be made publicly available.



Start date of proposal’s development: 08/08/2024
Start date of CRWIA process: 12/02/2025

2. With reference given to the requirements of the UNCRC
(Incorporation) (Scotland) Act 2024, which aspects of the
proposal are relevant to/impact upon children’s rights?

Religious Observance and Religious and Moral Education in Schools

As noted above, the proposed changes aim to address the questions raised by the
current legislation in relation to article 12 of the UNCRC, which gives children the
right to have their views considered in matters which affect them, with due weight
being given in accordance with the age and maturity of the child. The proposals also
address questions in relation to article 14, which details the right to freedom of
thought, conscience and religion.

However, the proposed changes are also relevant to article 5, parental guidance and
the child’s evolving capacities, and to article 29 regarding the education of the child
being directed to:

e The development of the child’s personality, talents and mental and physical
abilities to their fullest potential,

e The development of respect for the child’s parents, his or her own cultural
identity, language and values, for the national values of the country in which
the child is living, the country from which he or she may originate, and for
civilizations different from his or her own;

e  The preparation of the child for responsible life in a free society, in the spirit
of understanding, peace, tolerance, equality of sexes, and friendship among
all peoples, ethnic, national and religious groups and persons of indigenous
origin;

e The development of respect for the natural environment.

Additionally, by amending the current legislation in the 1980 Act, the Scottish
Government is supporting alignment of legislation with the UNCRC in its international
form and effectively aligning legislation with long standing guidance on RO which
has the potential to positively impact article 4 (implementing the convention).

In terms of particular groups of children and young people likely to be affected by the
proposed changes, all those of school age (4-18) have the potential to be affected by
the changes. However, the Scottish Government anticipates that the changes may
particularly affect those attending denominational schools (of which, as of the
September 2024 School and Pupil Census there are 362 denominational schools —
around 15% of all schools in Scotland — with 358 of these being Roman Catholic),
given the central role played by religious faith in these schools’ ethos and practice. In
non-denominational schools, those with a religious background which is not Christian
may be particularly affected, given that guidance on RO notes “in recognition of
Scotland's Christian heritage, non-denominational schools are also encouraged to
draw upon the rich resources of this tradition when planning RO”, though it is also
noted that RO should be inclusive and developed in a way which reflects and



understands the diversity of modern Scotland. Those whose parents have strong
views on religion, whether this is from a faith or non-faith perspective may also be
particularly affected.

Amendment to the UNCRC Act

The article most relevant to the proposed UNCRC Act amendment is:

Article 4 - States Parties shall undertake all appropriate legislative, administrative,
and other measures for the implementation of the rights recognized in the present
Convention [...]

The exemption is not intended to remove access to a remedy where a potential
incompatibility with the UNCRC Act arises. Instead, it will ensure that any such legal
challenge is directed at the underlying legislation which may have created the
incompatibility.

This approach is intended to enhance democratic accountability, by ensuring that
responsibility for addressing legislative incompatibilities rests with the Scottish
Ministers and the Scottish Parliament. It also helps maintain the delivery of essential
services while those issues are resolved. In this way, the provisions supports a more
effective, transparent, and sustainable implementation of the UNCRC Act in practice.

3. Please provide a summary of the evidence gathered which will
be used to inform your decision-making and the content of the
proposal

Religious Observance and Religious and Moral Education in Schools
Evidence from: Existing research/reports/policy expertise:

A 2024 paper published in the British Journal of Religious Education?! asserts that
school handbooks do not necessarily match the expectations set out in legislation
and guidance in relation to RO/RME withdrawal.

The paper relates that in a sample of 90 school handbooks from a single local
authority area, “Thirty-three handbooks did not contain any mention of RME and
failed to comply with the existing legislative expectations to inform parents regarding
provision or withdrawal. Of the remaining 57 that did include some discussion of
RME, only 14 (14.6% of the total sample) complied to at least some degree with the
expectation to inform parents of the right to withdraw.”

A paper from 20052 published in the International Journal of Law, Policy and the
Family concludes that governments need to find a way to accommodate children’s

1 Scholes, S. C. (2024). Religious and moral education in Scottish non-denominational primary schools: charting curriculum
change through school handbooks. British Journal of Religious Education, 1-13.
https://doi.org/10.1080/01416200.2024.2409150

2 Lundy, Laura. "Family Values in the Classroom? Reconciling Parental Wishes and Children's Rights in State Schools."
International Journal of Law, Policy & the Family, vol. 19, no. 3, 2005, doi:10.1093/lawfam/ebi027



views when making decisions where wider public interests are at stake to ensure the
current domestic provisions are compatible with the UNCRC.

The paper examines the extent to which the law should permit that requests from
parents with regards to specific aspects in the education of their children, such as
the absolute right of withdrawal of their children from religious education, should be
permitted without considering any other factors, in particular the child’s rights.

A Young Scot 2025 insights survey “Truth About Youth™ collected data on how
young people aged 11 to 25 felt about a variety of topics. There are a number of
guestions related to religion in a broader sense, which are not necessarily linked to
RO/RME provision. However, these findings highlight that young people have
experienced religious discrimination and negative comments in schools. This
highlights the need for building respect for and understanding of different faiths and
beliefs in schools, something which is supported by RME. In giving pupils the chance
to object to their withdrawal from RME, the changes in the Bill may support greater
religious tolerance in schools and communities.

Together (Scottish Alliance for Children’s Rights) conducted a survey in 2024 “State
of Children’s Rights in Scotland* which gathered data from 220 babies, children and
young people on their experiences of rights. In this survey some young people
highlighted “their right to freedom of religion and called for more to be done to ensure
this was respected within communities”. As with the survey above, while the survey
did not pose questions specific to RO/RME, these findings highlight the need for
building respect for pupils’ freedom of religion in schools.

Consultation/feedback from stakeholders:

A consultation on ‘Proposals to Amend the Legislation on Religious Observance and
Religious Education in Schools to Support Alignment with the United Nations
Convention on the Rights of the Child’ was published in November 2024 and closed
on 26 January 2025.

The consultation received over five hundred responses. The Scottish Government
expects the consultation analysis report to be published before the end of this
academic year, and this will continue to inform our consideration of children’s rights
throughout the passage and implementation of the Bill and any associated guidance.

Interim findings indicate that there are a wide range of stakeholder views on this
issue, with some objecting to any legislative changes and others of the view that far
more radical change is needed, for example providing a parallel right to withdraw for
learners (Humanist Society Scotland), or by contrast removing the right to withdraw
entirely for either or both RO and RME. The proposed change will meet obligations
under UNCRC but present a ‘middle ground’ which would effectively align legislation
with existing guidance. It is proposed that this approach supports alignment with the
UNCRC by ensuring children’s views are considered, as well as supporting their right
to education including their spiritual development. This is balanced with the need to
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uphold parental rights, and with the aim of avoiding additional workload for schools
which might be disproportionate to the resulting benefits.

The Children and Young People’s Commissioner for Scotland (CYPCS) has
published her response to the consultation online, which raised concerns about the
lack of a proposed reciprocal right for a child to withdraw themselves from RO/ RME,
and noted that, in addition to not significantly improving children’s rights, the
proposal may also be incompatible with “parents’ human rights under Articles 8 and
9 and A2P1 of the [European Convention on Human Rights] (ECHR), through
weakening their existing legal right to withdraw their child from religious observance.’

While the Scottish Government recognises the concerns raised by the CYPCS in
relation to the proposals in the consultation, officials believe these concerns would
not apply to the proposed Bill. This is because of the sufficiently objective and
pluralist nature of RO/RME as well as because the parental right of withdrawal only
recedes in a manner consistent with the evolving capacities of the child, which in the
Scottish Government’s view is not incompatible with either the ECHR or the UNCRC.

The five key stakeholders the Scottish Government has engaged with, and will
continue to engage with through implementation are the Humanist Society Scotland,
the Scottish Catholic Education Service, the Association of Directors of Education in
Scotland, Together (Scottish Alliance for Children’s Rights) and the Scottish
Teachers Association of RME.

The Association of Directors of Education also conducted a joint survey with the
Scottish Government on the number of pupils that have been withdrawn from either
RO or RME or both. They sampled schools in 3 local authorities (Aberdeenshire,
East Lothian and East Renfrewshire). One hundred and sixteen schools responded,
accounting for approximately 48% of schools in the sample area. 36,166 pupils are
currently enrolled in the responding schools. A total of 213 pupils were withdrawn
from RO, RME or both (0.59%). 143 were withdrawn from RO only, while 9 were
withdrawn from RME only, and 61 pupils were withdrawn from both RO and RME.

Applying the survey figures to published statistics for 2024 on primary, secondary,
and special schools, amounting to 702,419 total pupils across 2445 schools,
suggests that approximately 4,144 pupils in total are currently withdrawn from RO,
RME or both. If the survey results are reflective of withdrawal rates across Scotland,
then this suggests significant variation between schools, with some schools reporting
no withdrawals at all, and some reporting 10 or more. However, there is insufficient
data to suggest any particular reasons behind the variation.

Census data published in May 2024 showed that the majority of people in Scotland
said they had no religion for the first time. In 2022 51.1% of people had no religion,
up from 36.7% in 2011. The percentage of people with no religion has increased
since 2001, coinciding with a decrease in people belonging to the Church of
Scotland.

Amendment to the UNCRC Act

In developing this these provisions, the Scottish Government conducted targeted
stakeholder engagement to explain the rationale behind the exemption and explore



its practical implications. This included engagement with the UNCRC Strategic
Implementation Board, which has representatives from the CYPCS Office, Together,
UNICEF, and the Scottish Courts and Tribunals Service. In addition, the Scottish
Government engaged with the Embedding Children’s Rights in Public Services
Group, the Convention of Scottish Local Authorities (COSLA), the UNCRC Peer
Support Network, NHS Education Scotland and the Society of Local Authority
Lawyers & Administrators in Scotland (SOLAR).

There was also written engagement with CYPCS, Together, Scottish Human Rights
Commission and UNICEF UK. No written responses were received other than from
the CYPCS.

CYPCS advised that they had no strong objection to the reasoning for the
amendment but would like to see some arrangements in place to ensure that, where
there are areas of legislative incompatibility, these are made visible so that they can
be prioritised for amendment. The Scottish Government will work with the Children
and Young People’s Commissioner Scotland to ensure there is a notification process
in place, on a non-statutory basis to address these issues.

In our engagement with public authorities, they welcomed the additional clarity that
this change will introduce, making it easier for them to interpret and apply their
duties.

All stakeholders consulted understood the rationale for this amendment and did not
raise any concerns.

Consultation/feedback directly from children and young people:
Religious Observance and Religious and Moral Education in Schools

There is limited evidence from children collected from the public consultation
process, with only three responses being from children.

From the three children that responded to the consultation, two are broadly
supportive of the proposal and one is not, and raises a number of reservations and
concerns.

One pupil states that the proposals do not go far enough, their view is that
responsibility for observing RO and partaking in RME should lie with the child, of any
age, and that RO should not be mandatory for children and young people.

The other pupil supports that the views of children and young people are considered
in the decision making process (along with their parent’s). However, they raise
concerns and questions around why a parent would choose a denominational school
for their child and then withdraw them from RO/RME.

The pupil that is not supportive raises various concerns. They highlight the important
role of RO/RME in a school setting in terms of personal development, understanding
diverse perspectives, and fostering ethical thinking; while also noting the challenges
in implementation. This could be particularly difficult for denominational schools
where RO/RME is integrated into daily school life, as teachers may find it difficult to
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provide meaningful alternatives that offer the same educational value for pupils who
are withdrawn. This could negatively impact pupils as they could feel left out and
miss out on crucial learning opportunities. They also highlight the maturity of younger
pupils to make informed and supported decisions. Finally, they raise issues around
teacher workload and logistical challenges.

In December 2017 the Scottish Youth Parliament issued a joint letter to the Scottish
Government with Humanist Society Scotland, LGBT Youth Scotland, Together
(Scottish Alliance for Children’s Rights) and the Scottish Council for Voluntary
Organisations, calling for an opt out for young people from RO in schools. This call
was reiterated by Members of the Scottish Youth Parliament (MSYPs) in 2018 at the
Scottish Government’s Annual Cabinet Meeting with Children and Young People,
following the 2017 update to the RO guidance.

More recently, the Scottish Government met with 4 MSYPs to discuss the current
proposals as a precursor to more substantial engagement on the development of
statutory guidance on RO/RME. They expressed support for greater autonomy for
children and young people in this area, noting the need to ensure that schools
understand the pupil’s perspective. It was felt that some pupils are likely to act
according to their own views on RO/RME regardless of the process, for example
through not attending RO/RME when they are asked to, or by attending RO/RME
when their parents have withdrawn them.

However, they also noted the need to provide clear guidance for schools, particularly
around assessing a pupil’s capacity to form a view, avoiding bias, and consideration
of minority faiths, particularly in denominational schools. It was also felt that clear
communication between pupils and schools was important, including regarding
pupils’ rights, the reasons for RO/RME in schools, where to go for help, and offering
multiple ways for pupils to express their views. It was also remarked that LGBT
young people and those from stricter religious backgrounds may be particularly
affected by the changes.

In addition to engagement with children and young people, the Scottish Government
has also engaged with organisations who work directly with children and young
people to gather their views. Officials have had stakeholder discussions with
representatives from the office of the CYPCS and Together (Scottish Alliance for
Children’s Rights).

Both organisations made clear that while changes to strengthen children’s rights in
this area were welcome, their view was that more substantial changes should be
made to align with the recommendations in the 2016 and 2023 concluding
observations from the UN Committee on the Rights of the Child.

In particular, CYPCS advised in their consultation response that the issue of RO is
one that continues to be raised with them by children and young people, and that
those they spoke to felt they should be able to withdraw from, or opt into, RO if they
wished. Support was also expressed for the idea that pupils should continue to
experience RME in both primary and secondary school.

As well as the right to withdraw, they also noted reports from children and young
people that their RO experiences had been exclusively Christian, despite attending
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non-denominational schools with pupils from a range of faiths. This suggests that the
current guidance on RO, which notes the importance of being inclusive of pupils of
all faiths and no faith, may not always be fully implemented in schools.

CYPCS also highlighted their own separate concerns that the proposed changes
may weaken parental rights, if the ability to make a final decision on withdrawal was
transferred from parents to the state.

Amendment to the UNCRC Act

As part of our programme of engagement, the Scottish Government wants to ensure
that children and young people are able to understand the rationale for this
amendment, which is seen as essential. As set out above, Together (Scottish
Alliance for Children’s Rights) also worked with the children and young people
consulted on the original UNCRC Bill to explore these provisions and develop a
child-friendly explainer, which will be shared with key children’s rights stakeholders.
In developing this explainer, children and young people thought it was important to
make clear that the change is a positive step, ensuring the government is
accountable rather than individual services.

4. Further to the evidence described at ‘3’ have you identified any
‘gaps' in evidence which may prevent determination of impact?
If yes, please provide an explanation of how they will be
addressed

Religious Observance and Religious and Moral Education in Schools

The Scottish Government is conscious that there is not enough evidence from
children and young people in relation to RO and RME, therefore plans to address
this are in place to conduct further direct engagement. This includes a further
session with MSYPs to further explore the views of young people.

This engagement will inform our consideration of children’s rights throughout the
passage and implementation of the Bill. However, it will also crucially inform the
development of guidance about the withdrawal process to ensure children and young
people’s voices are heard. There is some more information about this in question 9.

Next steps

The Scottish Government is considering a range of options for how to meaningfully
collect data from children and young people in relation to RO and RME. Officials
have also been exploring how to use existing children and young people groups and
organisations to gather further feedback and evidence of children and young
people’s views.

5. Analysis of Evidence

Religious Observance and Religious and Moral Education in Schools
12



While the CYPCS and Humanist Society Scotland raised concerns about there not
being a reciprocal right for a child to withdraw themselves from RO, we consider
there will be a positive impact in relation to article 12 (respect for the views of the
child). This is because the proposals seek to ensure the views of the child are given
due weight in accordance with their age and maturity.

Though the changes proposed in the Bill do not deliver the recommendations of the
UN Committee on the Rights of the Child mentioned above in their entirety, they
align with the requirements of article 12 and represent a clear improvement in the
consideration of children and young people’s views on withdrawal from RO/RME.
Currently, while guidance on RO makes clear that pupil views should be considered
in discussions about withdrawal, evidence from consultation and engagement
suggests that this is not consistently implemented in practice. By introducing a legal
requirement to consider pupil views when a parent submits a withdrawal request, as
well as providing clarity on the process through new statutory guidance, all pupils
should have their views heard following a withdrawal request.

As noted above, the CYPCS expressed separate concerns that the proposed
changes may weaken parental rights, if the ability to make a final decision on
withdrawal was transferred from parents to the state. It should be noted that the
proposed Bill does not make this change, instead, in effect, it transfers the final
decision to the child where the child is judged to be capable of forming a view by the
school. If the child is not considered capable of forming a view, the decision will
remain with the parent.

This is in line with the concept of ‘evolving capacities’ in the UNCRC, and the UN
Committee on the Rights of the Child’'s General Comment 20 on the implementation
of the rights of the child during adolescence, which notes that “the more a child
knows and understands, the more his or her parents will have to transform direction
and guidance into reminders and gradually to an exchange on an equal footing.”

Therefore, the Scottish Government would assess a neutral impact regarding article
5 (parental guidance and a child’s evolving capacities) as that right states that
parental rights are contingent on the evolving capacity of the child. As such, itis
aligned with article 5 for the parental right to recede in accordance with the age and
maturity of the child to make the decision.

The Scottish Government also assesses a positive impact in relation to article 14
(freedom of thought, conscience and religion), as the changes will prevent a pupil
from being withdrawn from RO against their wishes (where they are judged to have
the capacity to form a view, which aligns with the recognition of the role played by
the child’s evolving capacity in article 14). The Scottish Government recognises the
views expressed by some stakeholders and consultation respondents, that there
should be an independent right for pupils to withdraw from RO. However, on
balancing article 14 with article 5 and wider parental rights (including under the
ECHR), and acknowledging the inclusive and pluralistic nature of RO in non-
denominational schools, the Scottish Government does not assess that the absence
of an independent opt out from RO alters the positive impact of the proposed
changes.
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In relation to article 29 (goals of education) the Scottish Government assesses a
positive impact, as the changes will prevent a pupil from being withdrawn from RME
against their wishes (where they are judged to have the capacity to form a view), and
support them to develop their talents and abilities to their fullest potential in RME if
they wish. Given one of the aims of RME in Curriculum for Excellence is to develop
respect for others and an understanding of beliefs and practices which are different
from their own, remaining in RME will also support the preparation of the pupil for life
in a free society in the spirit of understanding and tolerance, as well as friendship
among religious groups (article 29(d)). Given that many faiths include respect for the
natural environment, remaining in RME may also support pupils to develop this
(article 29(e)).

Amendment to the UNCRC Act

In developing these provisions, the Scottish Government has drawn on relevant legal
models, such as the Human Rights Act 1998, to ensure coherence and clarity in how
public authorities can apply their duties under the UNCRC Act. While officials have
not specifically sought stakeholder views on the detailed design of the provisions,
our wider engagement has helped inform its development.

6. What changes (if any) have been made to the proposal as a
result of this assessment?

Religious Observance and Religious and Moral Education in Schools

This assessment has reinforced the need for making the changes proposed in the
Bill. In particular the need to ensure consideration of pupils’ views in the withdrawal
process, and provide clarity by aligning legislation with existing non-statutory
guidance to ensure a more consistent experience for all pupils. These changes will
put beyond doubt the position in Scotland in relation to UNCRC obligations in this
context.

Amendment to the UNCRC Act

This assessment has reinforced the importance of the proposed provision in
supporting the effective implementation of the UNCRC Act. As the change is
necessary to ensure legal coherence and continuity in the delivery of services to
children, no further changes to the proposal have been required as a result of this
assessment. However, the assessment has helped confirm that the approach taken
strikes the right balance between protecting children’s rights, ensuring legal
coherence, and supporting public authorities in fulfilling their duties.

Conclusion

7. As aresult of the evidence gathered and analysed against all
UNCRC requirements, what is the potential overall impact of this
proposal on children’s rights?
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Positive

8. If you have identified a positive impact on children’s rights,
please describe below how the proposal will protect, respect,
and fulfil children’s rights in Scotland.

Religious Observance and Religious and Moral Education in Schools

In relation to article 12, the RO/RME changes will create a legal requirement to
consider pupils’ views in the withdrawal process (where they are judged to be
capable of forming a view), as well as providing clarity by aligning legislation with
existing non-statutory guidance to ensure a more consistent experience for all pupils
to have their views listened to.

In relation to article 14, the changes will prevent a pupil who is capable of forming a
view from being withdrawn from RO against their wishes. This will allow them to
continue to experience the opportunities for spiritual development offered by RO in
school where they wish to do so. In relation to article 29, the changes will prevent a
pupil from being withdrawn from RME against their wishes (where they are judged to
have the capacity to form a view), supporting them to develop their talents and
abilities to their fullest potential in RME if they wish.

Additionally, by amending the current legislation in the 1980 Act, the Scottish
Government is supporting alignment of legislation with the UNCRC in its international
form and effectively aligning legislation with long standing guidance on RO which
has the potential to positively impact article 4 (implementing the UNCRC).

Amendment to the UNCRC Act

These provisions will help to protect, respect, and fulfil children’s rights in Scotland
by supporting the effective implementation of the UNCRC in practice. In particular,
this aligns with article 4, which requires appropriate legislative and administrative
measures to realise the rights set out in the UNCRC. By clarifying how the
compatibility duty in the UNCRC Act interacts with existing legal obligations on public
authorities, the provision reduces legal uncertainty and supports the continued
delivery of essential services to children.

In doing so, it helps to avoid scenarios where public authorities might feel unable to
act due to conflicting duties, which could have a knock-on effect on a wide range of
rights under the UNCRC Act. This legal clarity strengthens the broader framework
needed to uphold children’s rights and ensures that public authorities can continue
their functions with confidence. Overall, it contributes to a more coherent approach
that protects against unintended negative consequences and supports long-term
rights realisation.
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9. If anegative impact has been identified please describe it below.
Is there arisk this could potentially amount to an
incompatibility?

Religious Observance and Religious and Moral Education in Schools

A pupil may experience stress related to explaining their disagreement with their
parent’s view, should the pupil choose to object to their withdrawal. The Scottish
Government does not believe this amounts to an incompatibility, but have detailed
the planned mitigations to address this risk below.

Mitigation Record

What options have been considered to modify the proposal in order to mitigate a
negative impact or potential incompatibility?

Please summarise mitigation actions taken below
Issue or risk identified and relevant UNCRC requirement

At present the decision on withdrawal from RO/RME is taken by the parent, without
the views of the child legally needing to be considered (although this is advised in
guidance). This may pose a risk to the child’s rights and wellbeing, if they are not
being heard or represented in matters that affect them. However, there is the
potential due to this change that children and young people may feel stress at the
prospect of disagreeing with their parent if they choose to object to their withdrawal.

While they may choose not to express their views due to these concerns, the
Scottish Government does see a greater harm if children and young people don’t
have an opportunity to express their views at all. Therefore, when weighed against
the potential harm of not amending the 1980 Act, the Scottish Government assess
that there will be an overall benefit to children and young people from the changes
made by the BiIll.

Action Taken/ To Be Taken

To mitigate this risk the Scottish Government plans to ensure children and young
people, parents, and teachers are consulted to inform the development of guidance.
This guidance will aim to address concerns raised above, as well as any further
concerns which may be raised during the development of the guidance. The Scottish
Government will aim to ensure that the guidance supports schools to conduct the
withdrawal process in a manner and setting which is as stress-free as possible.

Date action to be taken or was taken

Engagement with children and young people on the development of statutory
guidance is planned to commence in spring 2025 and will continue into 2026. This
engagement will also inform what professional learning and awareness raising might
be required with schools, teachers and parents to support implementation.
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10.As aresult of the evidence gathered and analysed against all
wellbeing indicators, will the proposal contribute to the
wellbeing of children and young people in Scotland?

Safe: Yes
Healthy: Not Applicable
Achieving: Yes
Nurtured: Not Applicable
Active: Not Applicable
Respected: Yes
Responsible: Not Applicable
Included: Yes

If yes, please provide an explanation below:

The indicators listed below relate to the RO/RME provisions of the Bill. The
provisions which amend the UNCRC Act do not directly contribute to any specific
indicators, due to their technical and legal nature.

Safe — because within this definition it covers a child or young person growing up in
an environment where they feel [...] listened to. Giving pupils’ views due
consideration in the withdrawal process in line with their age and maturity
demonstrates a contribution to this area.

Achieving — the changes will give pupils capable of forming a view the choice to
remain in RO/RME, giving them a greater say in their school education, and,
particularly in the case of RME, being supported to learn and develop their skills in
this area should they wish to remain in RME.

Respected — this definition states ‘being involved in and having their voices heard in
decisions that affect their life, with support where appropriate’. The Bill proposes to
do this within the context of the circumstances outlined in question 1.

Included — the ability for children to have a say and potentially stay in RO/RME
provides the basis for them to continue to be involved in this part of their schooling.

11.How will you communicate to children and young people the
impact that the proposal will have on their rights?

The CRWIA will be published on gov.scot when the Bill is introduced so those
wishing to access it can do so. Additionally, the CRWIA has in so far as possible
been written in an accessible way for those wishing to read it to understand its
content and the potential impact assessed. All stakeholders engaged in the
development of the Bill, including organisations who have assisted in gaining the
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views of children and young people will be sent the CRWIA once it is published to
demonstrate how their views have been involved in the development of the Bill. As
set out above, the Scottish Government is also working with Together (Scottish
Alliance for Children’s Rights) and children and young people to develop a child-
friendly explainer of the amendment to the UNCRC Act which will be published.

Post Assessment Review and sign-off

12.Planning for the review of impact on children’s rights and
wellbeing

The CRWIA will continue to be reviewed throughout the Bill’'s passage through
Parliament and our continuing engagement with stakeholders. If new evidence
comes to light during the passage of the Bill this will be assessed against UNCRC
requirements.

Sign off

Policy Lead Signature & Date of Sign Off: Judith Clark 17/04/2025
Deputy Director Signature & Date of Sign Off: Lewis Hedge 24/04/2025
Date CRWIA team first contacted: 11/02/2025
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