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1. Introduction

You have been invited to chair a selection panel for the recruitment of ministerial
appointees where the process is regulated by the Ethical Standards Commissioner.
Section A5 of the Commissioner’s 2022 Code of Practice for Ministerial Appointments to
Public Bodies (the Code) requires that the chair of a selection panel must be trained on the
appointments process and on diversity and inclusion in the context of making public
appointments.

The 2022 Code places you, as panel chair, at the centre of decision making during the
selection process, so it is vital that you understand and apply the principles and provisions
of the Code. This training pack does not cover every aspect of the Code in detail, but
signposts you to further sources of information and support.

Please read the Code of Practice before you continue.

2. The principles of the Code
As panel chair, you will need to ensure that the appointments process meets the following

principles:

Merit
All public appointments must be made on merit. Merit is defined by the Scottish Ministers

for each board position to be filled, based on that board’s specific needs at the time of, and
anticipated period for, that appointment. Only persons judged most able to meet the
requirements of the post will be appointed.

Accountability
The Scottish Ministers are ultimately responsible for making appointments in accordance

with this Code and all other applicable legislation. The Commissioner is responsible for
encouraging compliance with the Code and overseeing and reporting publicly on the
practices employed by the Scottish Ministers and the people to whom they delegate
responsibility.

Openness, Transparency and Integrity
The appointments process must be open, fair and impartial. The integrity of the process

must be transparent and earn the trust and have the confidence of the public.

Equality, Diversity and Inclusion
The boards of Scotland’s public bodies should be reflective of the communities that they

serve and the Scottish Ministers will take substantive steps to achieve that aim. Public
appointments must be advertised publicly in a way that will attract a strong and diverse
field of suitable candidates. The process itself must provide equality of opportunity and the
practices employed must be inclusive for people from all walks of life and backgrounds.
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Respect
Applicants and ultimately the people appointed to boards are integral to the good

governance of Scotland’s public bodies. Applicants will be accorded the respect that they
are due for their interest and their efforts and appointees for their contribution to public life.

Focus on outcomes
The appointments process must be focused on successful outcomes. In simple terms, this

means a good appointment that meets the needs of a board and increases diversity. The
Commissioner is willing to vary the Code’s provisions — in response to any reasonable
requests from the Scottish Ministers and as long as the principles set out above are not
compromised — in order to secure a successful outcome.

3. Who'’s who in the public appointments process?

The Scottish Ministers
The appointing Minister is ultimately responsible for fair, open and merit based public

appointments. In practice much of the appointment activity is delegated to officials and to
the selection panel. The final decision about who to appoint and whether to appoint is for
the appointing Minister.

The Ethical Standards Commissioner
The Commissioner provides independent scrutiny of the methods and practices employed

by the Scottish Ministers. The Commissioner produces a Code of Practice and Guidance
to support the delivery of a fair and merit-based appointments process.

The Ethical Standards Commissioner’s Representative
The Ethical Standards Commissioner may appoint a ‘Public Appointments Adviser’ (PAA)

to sit on all or some parts of an appointment round. The role of the PAA is to provide
advice on applying the provisions of the Code and on good practice in recruitment and
selection. Should the need arise, the PAA will report any instances of non-compliance
during the round to the Commissioner.

The Selection Panel
The selection panel normally comprises of a chair and two other members, ideally

including an independent panel member who is not an official of the Scottish Government
or the public body concerned. The selection panel assists in the design of the
appointments process and assessment of the suitability of candidates for appointment.

The Selection Panel Chair

The chair represents the appointing Minister in an appointment round and takes an active
role in the process. The chair is the key decision maker, and is responsible for the
implementation and outcome of an appointment round and ensuring that the round
complies with the Code of Practice. In fulfilling this role the chair will:

e Make key decisions on behalf of the appointing Minister
e Ensure that integrity and transparency is maintained throughout the process
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e Will give everyone on a selection panel an opportunity to contribute their views and
ideas, but ultimately will make the final decision

e Will approach the Commissioner where clarification of the Code is required

e Will provide a report to the appointing Minister and the Commissioner at the end of
a round (the drafting of this report may be delegated to the Public Appointments
Team).

The Independent Panel Member
Independent panel members sit on selection panels and provide constructive feedback

and an independent viewpoint. The presence of the independent panel member is
designed to engender public trust, on the basis of their autonomy and integrity. They must
not hold or have recently held a position that would call in to the question their ability to
fulfil their role in a truly independent and impartial manner.

The Public Appointments Team
Every appointment round will be overseen by the Public Appointments Team. Most rounds

are allocated a Manager from that team. Their role is to support the delivery of an effective
and efficient appointment round. To do this they liaise with the Sponsor Team and/or the
Board, provide support, advice and relevant information to the Chair and selection panel,
co-ordinate submissions and other paperwork and monitor and report on appointment
rounds.

The Sponsor Team
The Sponsor Team provide a link to the board and liaise with the Public Appointments

Team to support an efficient process. They undertake actions such as recruiting selection
panel members and providing information about the skills and succession planning.

4, Stages in the Public Appointments Process

When a public body board requires new ministerial appointees the appointing Minister will
instruct officials to start a new recruitment process.

As panel chair, you will be responsible for leading the panel through the following key
stages:

i.  Succession planning and public body engagement Before a round begins the
Sponsor Teams and Board ensure that succession planning is up to date and well
informed.

ii. Early engagement This stage includes any early planning discussions about the
board’s operational context and succession planning. This may be managed in a
meeting or in an exchange of information between the Sponsor Team, Public
Appointments Team and the Commissioner’s representative (PAA) and the
selection panel members. Clarity on the board’s needs informs the further steps in
the appointment process.
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iii. Agreement from the appointing Minister to proceed The Public Appointments
Team provide a Ministerial submission seeking the Minister’s views about the
outcome for the round and agreement to delegate key aspects of the appointment
process e.g. agreeing the selection panel, delegating the fit and proper person
tests.

iv.  Planning You will chair a planning phase in which Ministerial views will be fed in to
the panel, the panel will develop the appointment plan and you will sign it off.
Detailed discussion will be required, in order to finalise the detail of the criteria in
such a way as to reflect the Minister’'s wishes, and other aspects of the appointment
plan. Once the plan has been finalised, it cannot be amended without reference to
the Commissioner and this is therefore a critical part of the process. Getting it right
will allow the rest of the process to proceed smoothly.

v. The appointment plan the selection panel will discuss the appointment plan and
give their advice and views about:

e The role description and person specification

e The criteria for selection. These may be ‘priority’ or ‘general’. The Core Skills
Framework will be a useful resource for setting the criteria (see appendix A)

e The attraction strategy

e Positive action measures

e Application and assessment methods

e Delegation of assessment (optional)

e Timetable for key dates in the appointment round.

It is open to panels to select the forms of assessment they feel enables them to
identify the most able applicant for the role in a fair and transparent way. Panels are
encouraged to be innovative in designing application and assessment processes,
and seek out alternative methods in order to secure the best possible outcome for
the board. Assessments methods should always be appropriate to assess the
criteria for selection.

In all cases, when considering alternative methods of assessment, panels should
consider the validity of any method chosen. Information on types of validity is
included in the statutory guidance on the Code and in the ESC’s guidance on
different assessment methods.

Once set, the appointment plan including criteria cannot be changed at any later
stage in the appointment process. If a change to the plan is required in order to
secure a successful outcome, the Commissioner can be approached for a view.

vi. Advertising The vacancy is advertised on the vacancies section of the public
appointments website and across a range of social media. There may also be
outreach events or specialised advertising that focuses on attracting interest from
people with protected characteristics and diverse backgrounds.
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vii.  Shortlisting of applications The panel will review all applications. This is usually
done at a meeting, but can be done by correspondence. If there is an exceptional
number of applications, it may be agreed that a prior sift (longlist) is undertaken, to
remove those applications which clearly do not meet the criteria being tested.

viii. Assessment Selection panel members will assess the applicants against the
criteria sought. The Public Appointments Team will support the chair to finalise a
candidate summary which will be provided to the Minister. The content of these
summaries is a decision for the chair.

ix. Recommendation to Minister The appointing Minister will review the
recommended candidates and make a decision. They may choose to meet the
candidates.

X.  Notification and announcement The candidates chosen by the Minister complete
pre appointment checks and required paperwork. Their appointment is publicly
announced by means of a press release.

xi.  End of round report At the conclusion of the appointment exercise, the panel
chair must set out in a report ‘the extent to which it delivered or failed to deliver the
desired outcome set by the appointing Minister. Reasons for success or failure must
be included in that report’. This report will be provided to the appointing Minister and
to the Ethical Standards Commissioner.

5. Diversity by design

Scottish Ministers have a long-standing commitment that public appointees are reflective
of the people of Scotland. Their focus has been to improve the under-representation of
people with protected characteristics and they are also keen to ensure that public
appointments are attractive to people from all walks of life no matter their personal
circumstances, professional background or geographical location.

The Code of Practice emphasises the importance of equality, diversity and inclusion in the
public appointments process. Selection panels should carefully consider what measures
they can take to increase diversity of protected characteristics on a board. The criteria for
selection includes skills, knowledge and experience as well as other attributes, such as
lived experience and values.

The panel chair should ensure that the process provides equality of opportunity for
applicants and that the practices deployed in the round are inclusive. This does not
necessarily mean treating all applicants the same. Positive action measures can be taken
in certain circumstances in order to improve on diversity of protected characteristics.
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Positive Action
Positive action is a proportionate means of addressing the disadvantage or under-

representation of people with protected characteristics. To use positive action measures in
an appointment round the selection panel will need to have evidence to show that the
statutory conditions to use positive action measures apply. The Public Appointments
Team will provide advice on the requirements and additional information about protected
characteristics as required.

Examples of positive action measures include:

e Placing adverts to target particular groups, to increase the number of applicants from
that group

¢ Including a statement in adverts or applicant packs to encourage applications from
under-represented groups, such as ‘we would particularly welcome applications from
disabled people’

e Shadowing or mentoring schemes run by the SG and/or boards for people who share
protected characteristics

e Additional support and/or training for people who share protected characteristics to
apply

e Hosting an open day specifically for under-represented groups to encourage them to
apply for a public appointment.

Most boards with appointments that are regulated by the Ethical Standards Commissioner
are listed for the Gender Representation on Public Boards (Scotland) Act 2018. The
Act sets a ‘gender representation objective (GRO)’ that 50% of a board’s members are
women. The gender balance of the board should be discussed at the planning stage of the
round.

In circumstances where a selection panel have a tie break where there are at least 2
equally qualified candidates one of whom is a woman, then the Appointing Minister must
choose the woman if doing so would result in the board achieving (or making progress to
achieving) the GRO. If this happens, the Public Appointments Team will provide the advice
to the panel chair and appointing Minister.

Guaranteed interview scheme
The panel may choose to offer guaranteed interviews to disabled applicants. In practice

this means that applicants who choose to be considered under the scheme and who
demonstrate that they meet the criteria for appointment are invited to interview or the final
stage of the assessment process.

Reasonable adjustments for disabled people
The Scottish Government has a duty to make reasonable adjustments. Disabled people

can request a reasonable adjustment at any stage of the appointments process. The
Public Appointments Team will ensure that this is made clear in all advertising material
and make any practical arrangements that are required.
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6. Some tips to help your appointment round get the best outcome

Planning
Where succession planning on boards is working successfully, the board will already be

working to promote and highlight upcoming appointment opportunities, tying this in with its
overall outreach activity and community engagement.

Wherever possible, the Commissioner will allocate a PAA to a round as early as possible
and they can be utilised by any of the panel, Public Appointments Team or sponsor team
to aid with providing early good practice advice and guidance on improving diversity

The more time and preparation that happens in the earliest stages of the round,
particularly in relation to positive action planning, the more straightforward, less time
consuming and more successful the later stages become. This impacts positively on the
applicant experience which also becomes shorter and more appealing.

The panel will need to translate Ministerial requirements into a person specification and
once this is set, cannot be amended later in the process.

Role descriptions and criteria for appointment
Focus on the functions that the successful appointee will need to do on the board and the

gualities needed to contribute to the board as a whole. If panels use very detailed and
specific criteria, a large number of criteria, and requests for specific qualifications this will
narrow the range and number of applicants. Interrogate carefully exactly what is needed
for the board and why e.g. is a specific financial qualification actually required or can a
criterion about experience of financial governance, perhaps gained in a specific setting, be
designed?

Indicators of criteria
It can help applicants and the panel if the person specification also describes what aspects

of a criterion the panel are looking for. Indicators are simply “what good looks like” e.g. a
description of how the experience might have been gained, or particular types of
challenges faced, or how an issue was dealt with. This can also help when the panel
assesses applicants. Panels should avoid using the indicators as a checklist whereby
applicants must meet every indicator listed.

Assessment methods
The criteria can be tested at different stages of the process and in different ways. An

application via a tailored CV might be suitable, for example, where a specific qualification
or experience is sought. Applicants are then shortlisted on whether they have that
gualification or experience and at the second stage of assessment other criteria can be
assessed via, for example, an interview and/or an exercise. Exercises might include
consideration of a board paper and a discussion to draw out how the applicant would
approach a governance issue.
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Interviews
The Code is not prescriptive about the type of interview panels should use, or even that

any interview must be used; therefore, panels should choose the assessment method that
is most appropriate to what is being assessed.

Some common techniques for interview questions include:

e Situation, Task, Action, Result, (Reflection) (STAR(R)) is most used within the
public sector and is also commonly known as competency-based assessment.
Anecdotally, this can prove to be a barrier to applicants from private sector
backgrounds.

e Started, Contribution, Amount, Result (SCAR) whilst similar to STAR(R), this
assesses the extent to which someone has taken ownership of an issue and taken
a particular course of action to improve a situation.

e Performance based interviewing (PBI) commonly known as “the one question”
interview, this technique asks candidates questions about the knowledge, skills,
abilities, and other characteristics they have. Consequently, this is less susceptible
to rehearsed responses and/or sectoral background bias.

e Strengths based interviews (SBI) looks at what a candidate enjoys doing and has
a natural aptitude for. The approach is predicated on the understanding that people
will be more motivated to fulfil roles effectively when the activities that are be
required to perform match those they enjoy doing.

Simulations and practical exercises
Simulations and practical exercises, particularly when used in combination with structured

interviews can be very effective means of assessment. These can take the form of:

e Applicants being asked to make a presentation to the panel on a specific subject.

e Applicants being asked to speak on a topic to the panel, who may or may not follow
this with questions.

e Applicants being asked to consider a board paper and answer a question/or
guestions related to the content.

e Simulating a real life situation, usually with someone specifically trained to
undertake the role required with the panel observing and assessing the applicant’s
response to the situation presented (e.g. role play of a press interview).

Draw on the skills and experience of the people around the table

e Draw on your own knowledge from other training you have undertaken in
recruitment, diversity and inclusion and bias mitigation and apply that to the public
appointments process.

e Ensure that fellow selection panel members also contribute to the development of
an open process that will attract a diverse range of suitable applicants. Use the
knowledge and experience of the Public Appointments Manager and the
Commissioner’s representative, where allocated, to support you.

September 2022



e The Commissioner also has a host of useful information on their website, including
guidance on the relative validity of different assessment techniques.

7. Ensuring integrity, transparency and openness
The Code states:

The appointments process must be open, fair and impartial. The integrity of the
process must be transparent and earn the trust and have the confidence of the
public.

The chair must ensure that this is achieved.

Respect for applicants
There should be no surprises for applicants. Advertising material should make clear what

criteria is sought and how the selection panel will carry out an assessment.

The selection panel should agree points of feedback during their wash up at the final stage
of assessment (normally the interview).

Fit and proper person tests
Checking that candidates meet this high standard of propriety, impartiality and integrity is a

key part of the appointments process.

The Code of Practice requires that all appointment rounds conduct a ‘fit and proper person
test’ of those recommended for appointment (see E6 of the Code).

The following tests to check applicants against the fit and proper test are as follows:

Application stage
e Applicants are asked to declare if they know anyone on the selection panel.

Interview and any other assessment stage
e Political declaration form completed by applicants and shared with the selection

panel in advance of the interview.

e Optional social media checks completed by the Public Appointments Team and
shared with the selection panel in advance of the interview.

¢ Questions from the PAA or panel members concerning any issues arising from
declarations and information required at E6 of the Code.

Prior to appointment
¢ Once the appointing Minister has made their decision an appointment letter is

issued subject to satisfactory completion of pre-appointment checks.
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Conflict of interest
As chair of the panel you may have to deal with questions about actual or perceived

conflicts of interest from the panel members and from applicants.

Examples of circumstances that may arise:

e an applicant declares that they know a member of the selection panel.

e an applicant declares a business interest in the area that the board will have
influence over such as a policy or service that relates to their business.

e an applicant is a member of an organisation that has a poor public perception or
has been involved in challenging circumstances e.g. financial mismanagement.

e an applicant works for a voluntary sector organisation that actively lobbies
Scottish Ministers or Scottish Government.

e an applicant has contributed funds to the political party which the appointing
Minister belongs to.

As the chair of the panel you will need to be alert to any conflicts of interest and work with
the panel and with officials to raise any concerns you have about conflicts of interest in the
appropriate way. You can seek advice from the Commissioner about this at any point.

8. Scenarios — Putting the Code into Practice
Please refer to your copy of the Code when considering the scenarios below.
Answers can be found on page 26

Scenario A

Advertising for an appointment round has closed. The Appointing Minister asks the
selection panel to appoint an additional board member with specific experience of working
with care leavers. This experience wasn’t included in the published applicant pack. The
selection panel have shortlisted candidates and are due to interview the following week.

What would you do in this situation?

1. Add an additional question at interview to understand if candidates have experience of
working with care leavers.

2. Approach the Commissioner for a view and agree a course of action.

3. Seek advice from the Public Appointments Team.

Scenario B

The chair of a specialist high profile public body has resigned at short notice, and, due to
ongoing adverse publicity, the Minister wants to ‘cut through the red tape and just get
someone in quickly’. The Minister has suggested a few possible names of potential chairs.
There is no selection panel in place.
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What would you do in this situation?

1. Ask the Public Appointments Team to contact the named persons, and invite them for
interview.

2. Set up a selection panel and convey the Minister’s wishes to the panel, expedite a new
round as quickly as possible, having regard to the Code’s principles and provisions.

3. Proceed with the round, including a series of outreach measures to attract a wide
range of potential applicants.

Scenario C

The selection panel members disagree on the performance of a candidate at interview.
They disagree on the scoring and in discussion you find that one panel member is keen to
recommend them for appointment because the candidate is under 30 years old.

What would you do in this situation?

1. Agree that the candidate would add diversity to the board and agree that they should
be recommended to the Minister for appointment.

2. Review the evidence provided by the candidate against the criteria for appointment and
make a final decision.

3. Agree that the younger candidate was not the most meritorious but ask they are
recommended to the Minister anyway, so that the Minister has options.

Scenario D

An applicant declares that they worked with a selection panel member 10 years ago.
In discussion with the panel member you find that their working relationship was poor and
that a grievance was raised.

What would you do in this situation?

1. Ask the selection panel member to withdraw.

2. Ask the selection panel member if they are able to manage their own bias, agree that
other panel members will lead questions and continue.

3. Approach the Commissioner for a view and agree a course of action.

Scenario E

An applicant is selected for interview and the selection panel requested a social
media/new check. The social media check reveals that their twitter account contains a
number of misogynistic memes.

What would you do in this situation?

1. Contact the applicant to discuss the findings.
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2. Verify the account with the candidate and discuss the findings at interview.

3. Verify the account with the candidate and ask the Public Appointments Team to rescind

the invitation to interview.

9. Key learning points

e The panel chair is responsible for making key decisions on behalf of Scottish Ministers

e The panel chair will guide the panel though a series of decisions, including a
recommendation to the Minister on whom to appoint

e Positive action has been proven to improve the number of applications from and the
appointments of people in underrepresented groups

e Criteria should not be unnecessarily restrictive, otherwise good potential applicants
may be ruled out

e The person specification and criteria are a critical part of the whole appointment
process, and will drive the recommendations to the Minister

e Once agreed, the criteria may not be changed

e The chair is required to provide a report to the Minister at the end of the round, setting

out the extent to which the round delivered or did not deliver the desired outcome

e The Commissioner’s representative will produce a report at the conclusion of their
involvement in the round setting out the methods and practices that they have
observed and the extent to which their guidance on code compliance and good practi
has been followed.

10. Further information

Ethical Standards Commissioner Public appointments | Ethical Standards
Commissioner

Code of Practice for Ministerial Appointments to Public Bodies in Scotland (2022)
Code of Practice for Ministerial Appointments to Public Bodies in Scotland — March 2022

version | Ethical Standards Commissioner

How to mitigate unconscious and other forms of bias How to mitigate unconscious
and other forms of bias | Ethical Standards Commissioner
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Appendix A

Board Member Core Skills Framework — Public Appointments
Background

The Code of Practice for Public Appointments (2022) requires that appointments are made
on merit. The principle of appointing on merit, requires that where one candidate best
meets the selection criteria as set out in the person specification, then that candidate is
recommended to Scottish Ministers for appointment.

What is the framework?

This framework is provided as a guide for Scottish Ministers and selection panels. The
framework includes many of the core generic skills/personal qualities that may be sought
as part of a public appointment round. Each of the skills/qualities is defined at three
different levels and includes descriptors of the experience that applicants could
demonstrate at each level — these are cumulative with each level building on the levels
below. For example, if the desired level is set at level 3 then the applicant will be expected
to demonstrate levels 1 and 2 as a matter of course. The panel should select the level
which best describes the skills/personal qualities which are needed by the board and can
adapt the descriptors — or add their own - in order to make them more specific and
relevant. The skills and descriptors will form the basis of the information contained in the
Person Specification (an example is provided in Appendix A).

How will the framework help panels?

e saves time by providing descriptions of the most commonly used generic criteria

e enables clarity and consistency by developing a common understanding of what
each skill means

e assists the panel in determining at what level the criteria should be met

e provides a strong basis for better quality assessment and fairer decision making

e enables more emphasis to be placed on defining priority criteria

e provides better understanding for the applicant on what they need to demonstrate
and this allows for a more demonstrably fair and open appointments process.

Setting criteria

In order to encourage the maximum degree of diversity within the applicant pool the
criteria for appointment should be set at the minimum number and level required. Ministers
should also consider defining ‘priority’ criteria, which should be weighted above the others,
to ensure that the most able applicants who have the skills, knowledge, experience and
other criteria that really matter to the board, are appointed. In practice, Ministers give
broad direction to selection panels about the type of person that they wish to appoint.
Selection panels then define that more tightly in the form of a person specification, using
this framework for guidance, to ensure that the right outcome is achieved.
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Examples of
priority criteria

Descriptors

These should be
weighted and
priority given to
those applicants
who are most able
to demonstrate
them

Priority criteria may fall into the following categories:

Geographic — applicants must live or work in a specific
area, there may be a need for the interests of specific
communities to be represented on a board

Life experience — applicants who bring relevant first-hand
life experience related to the work of the body. For example,
homelessness, social exclusion, users of the services the
body provides etc. This could also include lived or
professional experience of disability, race or age etc.
Community experience — applicants who have been
actively engaging with others within a community context.
For example, this may include members of community
organisations, NHS community health forums, school
governors, local charities/fund raisers etc.

Work related experience/skills — applicants with specific
work related skills, knowledge or experience. This may
include IT, HR, Finance, customer service, risk
management etc.

Technical/academic knowledge — applicants who bring
technical knowledge or expertise. This may include
knowledge in science, archaeology and architecture or in
languages such as Gaelic etc.

Skills which are relevant to board priorities at a specific
point in time — this may include skills which are relevant to
a new organisation being formed, major change, where
there are specific challenges/issues which need to be
addressed e.g. COVID recovery, digital delivery, large
capital projects etc.

General skills which need to be demonstrated at a
higher than usual level — the nature, size or impact of the
body may mean that one of the more general skills needs to
be demonstrated at a high level.

The panel will need to determine how the priority criteria are
described and at what level
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Examples of
essential criteria

Descriptors

Longer term
planning / seeing
the bigger picture

Level 1 -core

see the ‘bigger picture’ when considering issues and
topics, although may not have had any direct experience of
developing strategy

understands the importance of having a plan/strategy and
what it might include/involve

looks ahead and considers issues/topics within different
timeframes

identifies some relevant implications from what is being
discussed, such as challenges and risks

sees beyond their own personal experience and gives
consideration to other information and views

Level 2 - enhanced

direct experience of contributing to the development of a
strategy or business plan

identifies a comprehensive range of priorities, challenges
and risks within different timeframes and can evaluate their
impact from a strategic perspective

has a clear informed picture of the long term aim of the
organisation when considering issues

sees whole picture rather than the part they may feel most
qualified or experienced in

Level 3 - adept

direct experience in successfully formulating strategy at a
senior level within an organisation

takes account of what is happening within a sector, across
different geographical regions and is aware of any political
implications

keeps abreast of developments which may be relevant to
or affect the organisation/board and its ability to meet its
objectives and reviews the implications from a strategic
perspective

Managing
performance

Level 1 - core

an understanding of what the body/board are required to
do and their responsibilities

an appreciation of the different roles and responsibilities of
internal staff and non- executive board members
recognises the personal contribution they would be able to
make to the success of the body/board

Level 2 - enhanced

experience of successfully managing the performance of a
function or department in line with a defined plan

an understanding of the measures used to evaluate
performance

an understanding of quality assurance and continuous
improvement

experience of dealing effectively with poor performance
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Level 3 - adept

e experience of successfully implementing a plan/strategy
and being accountable for the performance of a large
department/function or of a whole organisation

e understands how performance/service delivery needs to
be managed within a large department/function or
organisation

e evidence of improving the performance of a large
department/function or of a whole organisation

Change
Management

Level 1 - core
e personal experience of change - understanding something
about how it should be implemented and the critical factors
for success

Level 2 — enhanced
e direct experience of successfully managing change
e an understanding of what is required to support change
e an understanding of why change might not work and be
able to put forward ideas on how proposals could be
revised to be successful

Level 3 — adept

e direct responsibility for successfully implementing change
within a large department/function or organisation

e substantial involvement in defining successful change
programmes or activities

e anin depth understanding of why culture change might be
important

e experience of putting in place policies to support change

Analysis and
decision making

Level 1 -core

e using information which is available to reach conclusions

e able to explain how conclusions have been reached

e identifying some of the implications associated with what
they are considering — priorities, risks, opportunities etc.

e recognising when information is limited and where more
information might be needed

e being able to balance a number of different considerations

Level 2 - enhanced

e recognises the information which is needed to make the
decision

e sound evaluation of the information with a good range of
conclusions being reached, which are clearly explained

e comfortable working with both numerical and written data

e making decisions which have had a positive impact at
departmental, functional or organisational level

e using ‘hard’ evidence as well as seeking the views of
others

e able to make decisions when the information available is
complicated and made up of several components which
have to be analysed and assessed and may contain
conflicting information or indicators

e thinking through the implications of decisions before
coming to a final position
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Level 3 - adept

understands the decision making process at a relatively
senior level

comfortable in the analysis of highly complex information
where critical/important decisions are being made
understands the wider strategic environment and takes
account of this when making decisions

interrogates the information and recognises the
impact/implications of different elements, taking account of
this in the decisions which are made

accuracy and sound judgement in the decisions which are
made

comfortable in making reasoned judgements where
extensive evidence might not be available

Constructive and
supportive
challenge

Level 1 - core

being confident in questioning proposals and debating
iIssues

putting forward their views in an objective way, not being
too dogmatic about their own perspective

helping others to consider their own position in a non-
confrontational way

Level 2 —enhanced

direct evidence of challenging effectively within a diverse
team or committee situation

evidence of where challenge has changed the views of
others and influenced decisions without causing rancour or
resentment

guestioning shows good level of understanding of
organisational and other issues that have led people to
form their views

Level 3 — adept

evidence of successfully challenging the views of others
within a senior management or board setting

able to demonstrate where the impact of their personal
challenge on decisions has led to a positive change in the
aims/objectives of organisation or within major policy areas
can evidence where an in-depth understanding of issues
and others’ perspectives has enabled high level
guestioning of proposals

Communication and
influencing

Level 1 -core

being focussed and succinct in their communication
active listening — showing people that they are taking
account of what is being said

Confident in expressing views and opinions in a group
setting

satisfactory written skills, appropriate to the requirements
of the role
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Level 2 —enhanced

being persuasive, able to influence within a
committee/meeting setting or perhaps other stakeholders
an understanding of the need for a flexible influencing style
being engaging and enthusiastic

Good written skills

able to adapt their style appropriately for different
audiences

Level 3 — adept

evidence of effectively representing/ promoting the
organisation to a wide range of stakeholders, including
politicians and the media — being an ambassador

able to demonstrate where they have successfully
influenced senior level colleagues and stakeholders
Highly persuasive within a senior group or in selling the
objectives/benefits to a wide range of stakeholders
Confident and engenders respect in varied situations

operatively and o
collaboratively

Working co- Level 1 —core

appreciating the knowledge/skills of colleagues

supporting colleagues whenever possible

sharing knowledge at every opportunity

showing respect for colleagues and stakeholders

striving to achieve consensus

able to accept a consensus decision even if it goes against
a personal view

Level 2 — enhanced

working with colleagues to deliver objectives

actively seeks out the views of colleagues

showing enthusiasm in working with colleagues on a task
which might not have direct benefit for their own role
prepared to take on a task or role for the ‘good of the
organisation’

seeking opportunities to build constructive relationships
within the organisation

Level 3 — adept

working with different organisations and stakeholders to
deliver objectives

building strong relationships with ‘partner’ organisations
and works with them on an ‘equal’ basis

Influencing colleagues to help reach consensus

being non territorial — able to be objective and impatrtial in
doing what is best for the organisation
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Leading the Board

e provides clear focus in ensuring that the body/organisation
achieves its objectives

e successful in encouraging a group to work collaboratively
together and to reach compromise and consensus

e enables all group members to make an effective contribution

e able to stand back, set aside personal views and listen
objectively to others

e appreciates the need to be challenged and to take account
of alternative views in the decisions being taken

¢ able to make difficult decisions

e excellent communicating and influencing skills, able to
inspire others and gain respect

e committed to equality of opportunity and to developing and
maintaining a diverse board

Governance

(as an alternative to
including this
criterion in the
person specification,
panels may want to
combine/ include
some of the
indicators with
‘Managing
Performance’)

Level 1 —core
e understands what governance is and be able to define this
in very broad terms but no need for any direct experience
e appreciate the board’s role in ensuring effective governance

Level 2 — enhanced
e experience of fiscal/legal processes/procedures
e experience of ensuring effective governance within the
public or private sector or through involvement within a
charity or as a member of a committee

Level 3 — adept

e direct experience of ensuring effective governance at senior
management or board level

e able to articulate what board responsibilities are from a fiscal
and legal perspective and can demonstrate direct
involvement in implementation of good governance
principles

e an understanding of audit and risk management and be able
to demonstrate effective practical application of that
understanding

e held a specific post related to governance
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Personal
commitment

Some of the fit and proper person test. Demonstrating
enthusiasm/interest in the body, having the time available,
evidence of being prepared etc.

In most research it is considered important for a board member
to be prepared and to give adequate time to the role — this could
also be legitimately included. These are things that could be
included in a ‘presentation’ or a personal statement in an
application form.

Some suggested descriptors are as follows:

e able to demonstrate interest and enthusiasm in the
body/organisation and what it is striving to achieve

e able to devote sufficient time to being a member of a
group/team

¢ being sufficiently organised and prepared to make an
effective contribution to a group/team
(much of the above can be tested via preparation for a
practical exercise. If people, for example, don’'t complete
any advance preparation suggested by the panel for an
assessment exercise and this is clearly evident in their
performance in the exercise then they will be deemed not to
have demonstrated the required commitment)
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Appendix B

This is an example of a person specification which demonstrates to panels how
indicators can be changed/added to etc.

Person Specification - What skills, experience & personal qualities do we need new
Creative Scotland board members to have?

It is important that we have people with a variety of different skills and experience which
will enable the board to work effectively. All board members need to have some general
skills and personal qualities which will enable them to make a full contribution to the work
of the Board but these do not have to have been gained by working in a management post
or at a senior level, you may just have a natural aptitude in these areas or you may have
gained them through being active in your community, in a voluntary capacity or just
through your own personal life experience — these are listed in the ‘General skills and
personal qualities’ section and we have explained exactly what we will be looking for and
how they will be tested.

Creative Scotland also needs people who bring some very specific skills/experience to the
board and these will take priority during the appointment process — these are listed in the
‘Priority skills/experience’ section and, again, we have explained what we will be looking
for and how they will be tested. It is very important that there is the right balance of skills
on the board so the Minister will be taking account of which ‘priority’ skill each applicant is
able to demonstrate when selecting applicants for appointment. It is also important that
Creative Scotland has board members from all geographic regions in Scotland so this will
also be a factor in the decisions which are made at all stages in the appointment process
There are several priority skill/lexperience areas listed but we will only be looking for you to
demonstrate one of these. If you believe you can demonstrate more than one, then you
will have the opportunity to tell us about this during the selection process
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Priority skills/experience (you will only need to demonstrate one of these)

Experience/skill

What does this mean

How will this be tested

Knowledge/understanding
of ethnic minority
communities

You may belong to an
ethnic minority or you may
have gained
knowledge/understanding
by working closely with
ethnic minority communities
or groups

We will want you to tell us
about your
knowledge/understanding
and how this has been
gained in the written
application. We will also be
having a discussion with you
about this during the
interview

A practical knowledge
and understanding of the
Scottish arts, screen
and/or creative industries
sectors and how these
work

You have a day to day
involvement within at least
one of the creative sectors
and will also understand
how Scottish arts can
progress internationally

We will want you to tell us
about your
knowledge/understanding
and how this has been
gained in the written
application. We will also be
having a discussion with you
about this during the
interview

Financial experience

We need a person who has
experience of working

in finance, audit or risk,
who would be able to offer
advice to the Board and
also participate in either the
Audit or Finance and
General Policy
Committees. It would be an
advantage if you had a
formal qualification in
Finance

We will want you to tell us
about your experience and
how this has been gained in
the written application. We
will also be having a
discussion with you about
this during the interview
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General skills and personal qualities (we will want all applicants to demonstrate these)

Skill/quality

What does this mean?

How will this be tested?

Working
collaboratively and
constructively with
others

e appreciating the
knowledge/skills of
colleagues

e supporting colleagues
whenever possible

e sharing knowledge at
every opportunity

e showing respect for
colleagues and
stakeholders

e striving to achieve
consensus

e able to accept a
consensus decision even if
it goes against a personal
view

During the interview we will
ask you to give us some
practical examples of
situations where you have
worked collaboratively and
constructively with others.
This may have been in
employment, through working
in the community or in a
voluntary capacity

Challenging the views
of othersin a
constructive and
supportive way

e being confident in
guestioning proposals and
debating issues

e putting forward your views
in an objective way

e not being too dogmatic
about your own
perspective

¢ helping others to consider
their own position in a non-
confrontational way

We will assess this by asking
you to complete a practical
exercise, as part of the
interview, which will allow you
to demonstrate this skill. We
will also have a follow up
discussion which will enable us
to ask some further questions

Seeing the ‘bigger
picture’

e able to look ahead and
consider issues/topics
within different timeframes

e identifying relevant
implications from what is
being discussed such as
challenges, risks etc.

e seeing beyond your own
personal experience or
specialism and
considering other
information and
perspectives

e does not take a short term,
parochial view

e itis not necessary to have
experience of developing
or implementing a strategy

We will assess this by asking
you to complete a practical
exercise, as part of the
interview, which will allow you
to demonstrate this skill. We
will also have a follow up
discussion which will enable us
to ask some further questions
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Analysing information
and making decisions

using information which is
available to reach
conclusions

clearly explain how
conclusions have been
reached

identifying some of the
implications associated
with what you are
considering — priorities,
risks, opportunities etc.
recognising when
information is limited and
where more information
might be needed

being able to balance a
number of different
considerations

We will assess this by asking
you to complete a practical
exercise, as part of the
interview, which will allow you
to demonstrate this skill. We
will also have a follow up
discussion which will enable us
to ask some further questions

Managing
performance

an understanding of what
Creative Scotland and the
board are required to do
able to explain the
different responsibilities of
executive staff and board
members

an appreciation of the
board’s responsibility for
ensuring effective
governance

personal experience of
change with an
understanding of how it
should be implemented
and the critical factors for
success

During the interview we will
ask you some questions about
your knowledge and
understanding of what
Creative Scotland does and
the role and responsibilities of
executive staff and the board —
you do not need any specific
experience to answer these
guestions but you will need to
do some background research
before the interview. We will
want you to tell us about your
own personal experience of
‘change’

Communicating
effectively

being focussed and
succinct in your
communication with good
listening skills

confident in expressing
views and opinions in a
group setting

persuasive, able to
influence others to your
own perspective

able to adapt your style
appropriately for different
situations

satisfactory written skills

We will assess your written
skills from the completion of
your written application. We
will assess your verbal skills
through your responses to the
practical exercise and the
interview.
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Enthusiastic and
passionate about arts
and culture in
Scotland

knowledge/understanding
of arts and culture in
Scotland and the role of
Creative Scotland
regularly attend
arts/cultural events

able to explain how the
arts/culture have benefited
yourself and how they can
benefit the wider
community

can enthuse others about
the arts/culture

We will want you to tell us
about your personal interest in
and enthusiasm for arts/culture
in the written application. We
will also have a discussion with
you about this during the
interview, as well as assessing
your knowledge/understanding
of arts/culture in Scotland and
the role of Creative Scotland
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Answers to the scenarios

Scenario A
Answer: Number 3. Approach the Public Appointments Team for advice. They will advise

you about the Code requirement which is:

D3 New requirements will not be introduced during any stage of the appointments process.
The Public Appointments Team will also be well placed to liaise with the Sponsor Team to
offer options to the Minister to get the skills and experience they want for the board.

Scenario B
Answer — Number 2. Al of the Code states that:

Fair, open and merit-based appointments are the responsibility of Scottish Ministers
Sections C, D and E of the Code should then be followed.

There is nothing wrong with the Minister or any other party in the process suggesting
names to be contacted and it is perfectly in order for panels to ensure that such individuals
are contacted to alert them to an opportunity. If they apply, their application will be treated
in the same way as other applicants.

Scenario C
Answer: Number 2. Review the evidence and agree the final candidate summary taking

the panel’s views into account. This could include that there was some disagreement
about the candidate amongst the panel. But, ultimately, the content is a matter for the
chair. These parts of the Code are particularly relevant.

D3 Selection panel members will assess the merits of applicants against the attributes
specified by the appointing Minister, and published in the applicant information pack, using
the methods they have agreed. New requirements will not be introduced during any stage
of the appointments process.

D7 The individuals who have most closely met the criteria for selection will be the ‘most
able’ candidates recommended to the appointing Minister.

D8 The Selection panel will draft and applicant summary. The summary will set out the
panel’s view on how each applicant did or did not meet the criteria for selection.

Scenario D
Answer: Number 3. A13 of the Code says that:

If the nature of any relationship between a selection panel member and an applicant
means it may be inappropriate for the panel member to assess the applicant, the panel
chair will consult the Commissioner and agree appropriate action.
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Scenario E
Answer: Number 2. A14 and A15 of the Code explains that:

If at any point from the beginning of a round information about an applicant, relating to
whether they may not be a fit and proper person, becomes known to a member or
members of the selection panel and that:

i. calls into question an applicant’s suitability for appointment.

ii. may affect the credibility of the appointment process.

iii. may affect the credibility of the public body concerned they have a responsibility to
share this with their colleagues on the selection panel. The panel will consider the potential
impact of the information if the applicant were to be appointed.

The consideration of such matters will take place openly and involve transparent
investigation to establish the facts. The applicant will be given an opportunity to respond
before any final decision on their suitability for appointment is made.
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