
Social Security (Scotland) Act 
2018 

Advocacy Service Standards

November 2021



2 
 

Introduction 
 
1. The Scottish Government is required by section 10 of the 

Social Security (Scotland) Act 2018 (“the 2018 Act”) to 
make independent advocacy support available to people 
with a disability who need such support to engage 
effectively with Social Security Scotland, as part of the 
process of claiming Scottish social security assistance.  
Section 11 of the 2018 Act requires Scottish Ministers to 
develop and publish service standards that would apply to 
this support.  This document sets out the advocacy 
service standards required by section 11. 
 

2. References to advocacy worker and advocacy support in 
these service standards are to be taken to mean 
independent advocacy.  Independent advocacy is defined 
by section 10 of the 2018 Act and as used in this 
document means advocacy services  “provided by 
persons other than the Scottish Ministers”.   
 

3. Advocacy support is available to individuals making a 
claim in their own right and to those making a claim in 
respect of a disabled child if they consider that they 
needed this support to engage with Social Security 
Scotland.  A parent or carer claiming assistance for a child 
would be eligible for advocacy support if they themselves 
were disabled and needed such support or if the child 
themselves wished to take an active part in the process of 
claiming their entitlements. 
 

4. The Act does not define disability. Any individual who, 
owing to a disability, requires an advocate’s help to 
engage effectively with Social Security Scotland is eligible 
for advocacy support as provided by the 2018 Act. This 
may include those with a sensory disability, mental health 
condition or learning disability. 
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5. The Scottish Government will provide funding for 
advocacy services but will not be directly involved with 
their day-to-day operation or the handling of individual 
cases. Social Security Scotland (“the Agency”) will not 
provide advocacy support because the Agency is 
performing the work of the Scottish Ministers.  This will 
ensure that advocacy services are independent from the 
Scottish Government and the Agency.

6. Advocacy support may be provided by organisations 
which solely provide advocacy support or by other 
organisations which offer other services including 
advocacy.  Where advocacy is part of a range of support 
offered, such organisations should ensure that conflicts of 
interest are avoided.  For example, advice and advocacy 
will be provided by different people and advocacy records 
will be kept separately from other records.

7. Advocacy support will be available throughout the whole 
of the process for seeking support. This will be from the 
point of application, through any request for 
redetermination and through to appeals.  Advocacy 
workers would also provide support at assessments if 
requested to do so by the client.

8. Section 59 of the 2018 Act gives individuals the right to 
have a supporter present during any discussion or 
assessment relating to their entitlement to a benefit.  This 
right remains even if the individual has the support of an 
advocacy worker.

9. The service standards set out a number of overarching 
principles and lay down behaviours and requirements 
which the advocacy worker or service is expected to meet 
and demonstrate.
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10. Services providing advocacy support on behalf of the 
Scottish Government must undertake to comply with these 
service standards. 
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Principle 1 – Definition of Advocacy 

You are entitled to the support of an advocacy worker if you 
have a disability and, because of your disability, you need help 
claiming benefits under the Scottish social security system. 

Your advocacy worker will help you: 
• be heard and understood;
• know, understand and secure your rights under the 

Scottish social security system;
• ask questions and get information;
• express your rights, views, wishes and what you want 

to achieve, and represent your own interests;
• be fully involved and make informed decisions; and
• safeguard your rights by representing your 

circumstances if you are unable to.

Your advocacy worker will not provide advice. 

Your advocacy worker will only speak for you when you instruct 
them to or when you have a significant difficulty putting your 
views across. 

Your advocacy worker will represent you if you are unable to 
represent yourself.  

Your advocacy worker will help you determine and promote 
your views and will not give their own view. 

Your advocacy worker may need to consult or get information 
from other parties in order to help you with your situation and 
help you put your views across. Your advocacy worker will, 
when possible, ask for your permission first. 
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Principle 2 – Independence 
 
Advocacy support will not be provided directly by people 
working for Scottish Ministers, including staff of Social Security 
Scotland.  It will be provided by people working for other 
organisations. 
 
Your advocacy worker will support your social security 
advocacy rights and needs. They will work for and on your 
behalf. 
 
Advocacy services will be as free from conflicts of interest as 
possible.  

 
Your advocacy worker will only provide you with advocacy 
support. 

 
If the organisation provides a range of services, advocacy 
support will be delivered separately from these. 
 
If the organisation provides advocacy and other services, the 
advocacy service must not share information with those other 
services without your permission. 
 
Advocacy records will be kept separately from other records. 
 
Advocacy services and workers must be aware of and meet 
confidentiality requirements.   
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Principle 3 – Person Centred 
 
Your advocacy worker is on your side, puts you first and is 
directed by your rights, needs, views and wishes. 

 

Your advocacy worker will obtain your formal agreement, if you 
are able to give it, before acting on your behalf. 
 

Your advocacy worker will represent you by protecting your 
rights in line with the Scottish social security principles as set 
out in section 1 of the 2018 Act. 
 

Your advocacy worker will agree their actions with you and 
base these on your desired outcomes and what you want to 
achieve. 
 

You are trusted and valued and will be treated with dignity, 
fairness and respect. 

 

You will be kept informed of and involved in all aspects of the 
advocacy process. 
 
The information you share with your advocacy worker will be 
kept confidential, except where there are safeguarding 
concerns. 
 
If you tell your advocacy worker that you may be at risk of harm 
or that you want to harm yourself or someone else they will 
discuss this with you but may need to share this information 
with others without your consent.  
 
If your advocacy worker observes signs or behaviours of harm 
that causes concern, and due to capacity, are unable to discuss 
this with you, they will share this information with relevant 
others (e.g. Social Security Scotland, and/or Local Authority 
Social Work department).  
 
You, or your legal representative if you have one, can ask to 
see the information the service holds about you and your case.  
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Principle 4 – Accessible 
 

Advocacy services and workers will be respectful of your rights, 
needs, views, experiences and protected characteristics. 

 
Advocacy services and workers will communicate using the 
methods and forms you need and prefer. 

 
Advocacy workers will meet you at a time and in a place which 
suits you and meets your needs. This location should be safe 
for both you and your advocacy worker so you can discuss 
sensitive and personal matters. 

 
Advocacy services will provide support if you contact them 
personally or if you are referred by someone else.  This can be 
done in writing, by phone, in person or by other ways of 
communicating depending on your needs. 
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Principle 5 – Trained 

Advocacy workers will have detailed knowledge of the Scottish 
social security system and advocacy services which can be 
provided. 

Advocacy workers will understand your rights, needs and any 
barriers you face.  

Advocacy workers will be able to meet your rights and needs 
including any communication and capacity needs.  

Advocacy workers will be trained and continue to develop their 
knowledge, skills and experience. 

Advocacy workers will get regular support and supervision. 

Advocacy services and workers will be aware of and meet their 
duties and responsibilities under relevant human rights, data 
protection and equality legislation.  

Your advocacy worker will work within the policies and 
procedures of their service, including but not limited to equality, 
staffing, data protection and data management. 
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Principle 6 – Quality Assurance 

 
Advocacy workers will keep accurate and up to date written 
records of action taken, progress made and outcomes 
achieved. 

 
Advocacy services will have systems for seeking, receiving, 
addressing and monitoring feedback and complaints. You 
will be told about these. 

 
Feedback and complaints forms will be available in 
accessible formats without having to be requested. 

 
Advocacy services will take all feedback and complaints 
seriously and will respond promptly and in accordance with 
the service’s procedures. 

 
Advocacy services will carry out self-evaluations and provide 
service updates, including complaints, to funding bodies as 
part of routine reporting. 
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